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highlights 


XJ SI- 


PART I: 


EXPERIMENTAL PROGRAM FOR SCHED¬ 
ULING AGENCY DOCUMENTS 

OFR announces results, continuation, and possible 
expansion; comments by 9-20-76. 32914 


OPHTHALMIC DEVICES 

HEW/FDA announces availability of Panel Review 
report ........ . 32938 

ELECTRIC RATE SCHEDULES 

FPC proposes policy statement concerning filings and 
comparative rate information in certain situations _ 32910 





TAXES 

Treasury/IRS promulgates and proposes regulations 
relating to election to pay an excise tax for certain pre- 
1975 prohibited transactions (3 documents); comments 
by 9-20-76 .. 32889. 32890. 32895 

NATURAL GAS SERVICE 

FPC amends rules regarding enforcement of deliver- 
ability and rendition under certificated arrangements ... 32883 

POTATOES FOR CHIPPING 

USDA/AMS proposes issuance of grade standards; 
comments by 2-1-77.. .. 32896 

RADIO BROADCAST SERVICES 

FCC adopts rules to clarify the type-approval specifica¬ 
tions for antenna monitors; effective 8-11-76 . 32891 

BROADCAST STATIONS 

FCC publishes policy provisions relating to changes in 
entertainment formats .. 32950 

DOMESTIC COMMERCE 

FMC proposes revisions of regulations governing filing 
of tariffs by common carriers; comments by 10-4-76.... 32899 

CANNED FRUITS AND FRUIT JUICES 

HEW/FDA clarifies definitions and standards of identity.. 32886 

CONTINUED INSIDE 



















reminders 

(The Items In this list were editorially compiled as an aid to Federal Registter users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


— 

Rules Going Into Effect Today 


DOT/FAA—Technical standard order au¬ 
thorizations; certain deletions and 
terminations... .. 27954; 7-8-76 
FRS—Securities credit transactions; re¬ 
quirements for inclusion on List of 
OTC Margin Stocks 28256; 7-9-76 
Truth in lending; description of finance 
charges . 28945; 7-14-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 


list is kept current In the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 11504 .Pub. Law 94-372 

To amend section 502 of the Merchant 

Marine Act, 1936 

(Jul. 31, 1976; 90 Stat. 1042) 

H.R. 13308 .. Pub. Law 94-374 

To amend the Federal Aviation Act of 
1958 to extend the authority of the 
Secretary of Transportation with respect 
to war risk insurance 
(Jul. 31, 1976; 90 Stat. 1065) 

H.R. 14231. Pub. Law 94-373 

Department of the Interior and Related 
Agencies Appropriation Act, 1977 
(Jul. 31, 1976; 90 Stat. 1043) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ends today, August 6. The program is being continued on a voluntary basis (see 
OFR notice in this issue). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

i 

NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.C., 

^t, Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies la 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 

There are no restrictions on the republicatlon of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


PRIVACY ACT OF 1974 

DOD proposed new general routine uses of notices of 
systems of records — . . 32931 

GRAPES 

USDA/AMS amends regulations prescribing separate 
minimum grade and other requirements; effective 
9-15-76 ... . .— 32877 

EXTRA-LONG STAPLE COTTON 

USDA/ASCS publishes 1976 crop marketing quota 
penalty rate; effective 8-6-76 .. 32878 

RICE 

USDA/CCC revises program provisions for 1976 and 
subsequent crops; effective 8-6-76 32879 

MILK 

USDA/CCC amends price support program for 1976-77 
marketing year to allow purchases of vitamin fortified 

nonfat dry milk .. 32881 

USDA/CCC requests recommendations by 9-1-76 on 
price support program for third quarter of 1976-77 
marketing year ..-. 32899 

AGRICULTURAL STATISTICS 

USDA publishes intent to establish Advisory Committee; 
comments by 8-23-76 . . . 32933 

MEETINGS— 

EPA; Air Monitoring Reference Methods (traceability 

of calibration standards), 9-30 thru 10-1-76... 32948 
Science Advisory Board Executive Committee, 8-24 


and 8-25-76 .. 32947 

Technical Advisory Group to the Municipal Con¬ 
struction Division, 8-30 and 8-31-76 32947 


ERDA: National Plan for Energy Research, Develop¬ 
ment and Demonstration; Creating Energy Choices 

for the Future, 9—21 and 9—22-76 . 32945 

FCC: WARC Advisory Committee for Amateur Radio, 

9-14-76 ...—. 32962 

FPC; Conservation—Technical Advisory Task Force— 

Efficiency in Use of Gas, 9-15-76 . 32963 

HEW/HRA; Cooperative Health Statistics Advisory 

Committee, 8-30 and 8-31-76 . .— 32938 

National Advisory Council on Nurse Training, 8-31 

and 9-1—76 ... 32938 

Labor/OSHA; National Advisory Committee on Occu¬ 
pational Safety and Health, 9-9 and 9-10-76 .... 32917 

CHANGED MEETING— 

HEW/OE; National Advisory Council on Indian Educa¬ 
tion (location), 8-7 and 8-8-76 ... .. 32939 

PART II: 

TENDER OFFERS 

SEC proposes rules and schedules; comments by 

9-30-76 . .. .. 33003 

PART III: 

UNIFORM SYSTEM OF ACCOUNTS 

ICC proposes revision for railroads; comments by 

9-30-76 . . 33015 

PART IV: 

MINIMUM WAGES 

Labor/ESA index and general wage determinations for 

Federal and federally assisted construction (2 docu¬ 
ments) . ... . 33124, 33193 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Grapes and plums, export- 32877 

Lemons grown in Calif. and Ariz,, 32878 

Proposed Rules 

Potatoes for chipping; standards 
for grades,—_ 32896 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton, extra-long staple; 1976 
crop marketing quota penalty 
rate_ 32878 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Commodity 
Credit Corporation; Forest Serv¬ 
ice; Packers and Stockyards Ad- 
ministation. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Agricultural Statistics Advi¬ 
sory Committee_ 32933 


ANIMAL AND PLANT HEALTH INSPEC¬ 
TION SERVICE 
Rules 

Livestock and poultry quarantine: 

Scabies in cattle_ 32882 

Hog cholera and other communi¬ 
cable diseases; quarantine: 

New Jersey_ 32882 

Viruses, serums, toxins, etc.: 

Standard requirement; test pro¬ 
cedure conforming changes 
and copying error correction, 32882 

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 
Notices 

Procurement list, 1976; additions 

and deletions (2 documents),— 32943 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Lep Transport, Ltd. (UJK.)- 32939 

Spokane-Montana Points Serv¬ 
ice Investigation- 32939 

CIVIL SERVICE COMMISSION 
Rules 

Allowances and differentials: 
Transportation expense rates, 


certain; increase_ 32892 

Excepted service: 

International Trade Commis¬ 
sion; correction_ 32892 


Notices 

Intergovernmental Personnel Act, 

allocations of grant funds-32940 

Noncareer executive assignments: 
Agriculture Department (3 

documents)_ 32942 

Council on Environmental 

Quality_ 32942 

Justice Department_ 32940 

United States Information 
Agency_ 32942 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

COMMODITY CREDIT CORPORATION 


Rules 

Loan and purchase program: 

Milk, fortified nonfat dry- 32881 

Rice. 32879 

Proposed Rules 

Loan and purchase program: 

Milk, price support_ 32899 


COMPTROLLER OF THE CURRENCY 
Notices 

Mercantile National Bank, Ga., 

suspension of trading- 32930 
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CONTENTS 


CUSTOMS SERVICE 
Rules 

Antidumping: 

Potassium cliloride from Can¬ 
ada; modification or revoca¬ 


tion of finding_ 32893 

DEFENSE DEPARTMENT 
Notices 

Privacy Act of 1974; notice of sys¬ 
tems of records-_ 32931 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free entry : 


Iotfa State University, et al _ 32934 

Texas Tech University _ 32936 

University of Chicago, et al__. 32936 


EDUCATION OFFICE 
Notices 

Meetings: 

Indian Education National Ad¬ 
visory Council, location 
change _ 32939 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment Transfer and Busi¬ 
ness competition determina¬ 
tions; applications _ 32915 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to general wage determina¬ 
tions decisions and modifica¬ 
tions _ 33193 

Minimum wages for Federal and 
Federally assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions _ 33124 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

“Meetings: 

National Plan for Energy Re¬ 
search, Development and 
Demonstration: Creating 
Energy Choices for the Fu¬ 
ture ___ 32945 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 

Oklahoma _ 32890 

Proposed Rules \ 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.; 

Sodium chlorate. _ 32899 

Notices 

Air quality implementation plans; 

Ambient air quality standards: 
monitoring reference and 
equivalent methods; amend¬ 
ment to equivalent method 
for SO,. J. 32946 


Meeting: 

Air Monitoring Reference Meth¬ 
ods; Traceability of Calibra¬ 
tion Standards Workshop _ 32948 

Science Advisory Board Execu¬ 
tive Committee _ 32947 

Technical Advisory Group to the 
Municipal Construction Divi¬ 
sion _ 32947 

Pesticide applicator certification; 

State plans: 

Virginia _ 32947 

Pesticide chemicals, etc.; peti¬ 
tions : 

Chevron Chemical Co. et al _ 32948 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

Glyphosate _ 32949 

Methazole _ 32950 

Pesticides, specific exemptions and 
experimental use permits: 
Ciba-Geigy Corp.; 0-(5-chloro- 
1 - [methylethyll - 1 - H - 
l,2,4,-triazol-3-yl) O.O-di- 

ethyl phosphorothioate _ 32949 

Delaware Department of Agri¬ 
culture; control of carrot 

weevil _ 32946 

Elanco Products Co. and Penn- 

walt Corp.; soybeans _ 32949 

Quality Criteria for Water; avail¬ 
ability of report _ 32947 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements: 

Availability, etc., correction _ 32943 

Availability _ 32943 

FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 

Employee responsibilities and con¬ 
duct: 

Cross-reference; former Com¬ 
missioner and employees_ 32891 

Radio Broadcast Services: 

Type-approval specifications for 
antenna monitors, clarifica¬ 
tion _ 32891 

Notices 

Broadcast stations; entertainment 
format changes; development of 
policy; Memorandum Opinion 
and Order_ 32950 

Meeting: 

World Administrative Radio 
Conference, 1979; Amateur 
Radio Advisory Committee __ 32962 

Petitions for rulemaking filed, 
granted, denied, etc_ 32962 

FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE 

Notices 

Proposed sanctions: 

Uniroyal, Inc_ 32916 

FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc.: 

American Savings & Loan As¬ 
sociation _ 32962 

Metropolitan Federal Savings & 

Loan Association of Be- 
thesda. 32962 


FEDERAL MARITIME COMMISSION 
Proposed Rules 

Freight and passenger rates, fares, 
and charges in domestic offshore 
trade, publication and posting; 
filing-- 32899 

Notices 

Agreements filed , etc.: 

Moore-McCormack Lines, Inc. 
and Empresa Lineas Mari- 
timas Argentina^, S.A_ 32962 

FEDERAL POWER COMMISSION 
Rules 

Natural gas: 

Enforcement of deliverability 
and rendition of service under 


certificated arrangements_ 32883 

Proposed Rules 

Electric rate schedule filing; pol¬ 
icy statement_ 32910 

Rate treatment; advanced ap¬ 
proval - 32911 

Notices 

Meetings: 

Gas Survey, Conservation- 
Technical Advisory Task 

Force_ 32963 

Hearings , etc.: 

Alcan Pipeline Co . et al_ 32963 

Algonquin Gas Transmission 

Co__ 32963 

Detroit Edison Co_ 32964 

El Paso Natural Gas Co_ 32964 

Illinois Power Co_ 32965 

Indiana & Michigan Power Co._ 32965 
Louisiana Crude Oil & Gas Co., 


Mid Louisiana Gas Co_ 32966 

Midwestern Gas Transmission 

Co - 32967 

Northern Natural Gas Co_ 32968 

Northwest Pipeline Corp_ 32968 

Panhandle Eastern Pipe Line 

Co - 32970 

Potomac Edison Co_ 32970 

Texas Gas Transmission Corp.- 32971 

Trunkline Gas Co_ 32972 

Union Electric Co_ 32973 


FEDERAL REGISTER OFFICE 
Notices 

Scheduling agency documents: 
Continuation, expansion and re¬ 
quest for comments on experi¬ 


mental program_ 32914 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Banco De Santander, S.A_ 32973 

First Security Corp_ 32973 

Milco Bancorporation. Inc_ 32975 

National Central Financial 

Corp_ 32974 

Sioux National Co_ 32974 

Tower-Soudan Agency, Inc_ 32974 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Warranties; cancellation of hear¬ 
ings __ 32911 
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CONTENTS 


FISH AND WILDLIFE SERVICE 
Proposed Rules 

Cape Sable sparrow ; critical habi¬ 
tat; determination; correction. _ 32896 

FOOD AND DRUG ADMINISTRATION 
Rules 

Administrative practices and pro¬ 
cedures: 

Cross-reference amendment — 32886 
Animal drugs, feeds, and related 
products: 

Dichlorophene and toluene cap¬ 
sules _-— 32889 

Gentamicin sulfate injection — 32889 
Food standard: 

Fruits, canned and fruit juices: 
definition and standards of 

identity clarification. .. 32886 

Pesticide tolerances in food: 

Glyphosate - 32888 

Notices 

Animal drugs: 

Potassium penicillin G tablets; 

withdrawal of approval - 32938 

Human drugs: 

Certain dermatologic anti-in¬ 
fective and corticosteroid 
combination prescription; 
permission to remain on 

market _ 32937 

Meprobamate and chlordiaze- 
poxide: drug efficacy study 
implementation; amended 

notice; correction- 32938 

Ophthalmic devices review; panel 

report, availability _ 32938 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Flaming Gorge National Rec¬ 
reation Area, Ashley National 
Forest. Utah and Wyoming.. 32933 
Quinault Planning Unit. Olym¬ 
pic National Forest, Wash... 32933 

GEOLOGICAL SURVEY 
Notices 

Power sites; modifications, cancel¬ 
lations, etc.: 

Snake River Basin, Oreg _ 32932 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Resources Administration; So¬ 
cial Security Administration. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings; 

Cooperative Health Statistics 


Advisory Committee_ 32938 

Nurse Training National Ad¬ 
visory Council... 32938 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Ihterstate Land Sales Regis¬ 
tration Office. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service ; 
Geological Survey; Land Man¬ 
agement Bureau; National Park 
Service. 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Emery Power Plant, proposed; 

Utah _ 32932 

INTERNAL REVENUE SERVICE 
Rules 

Excise taxes, temporary: 

Election to pay for certain pre- 

1975 prohibited transactions. 32889 
Prohibited transaction provi¬ 
sions; definition of certain 
terms _ 32890 

Proposed Rules 

Excise tax; certain pre-1975 pro¬ 
hibited transactions - 32895 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Railroads; unif orm system of 

accounts - 33015 

Notices 

Agreements under section 5b, ap¬ 
plications for approval, etc.: 

Eastern Railroads, et al - 32981 

Fourth sections applications for 

relief _ 32981 

Hearings assignments - 32976 

Motor carriers: 

Temporary authority applica¬ 
tions _ 32976 

Special certificate letter notices: 
Transportation of waste prod¬ 
ucts for reuse or recycling.. 32980 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 
sion, etc.: 

Park Woods of Birch Pointe.. 32939 

JUSTICE DEPARTMENT 

Voting rights; appointment of 


examiners: 

Meriwether Co., Ga- 32931 

Stewart Co., Ga- 32931 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Federal Contract Compli¬ 
ance Programs Office; Occupa¬ 
tional Safety, and Health Ad¬ 
ministration. 


Notices 

Adjustment assistance; 

American Motors Corp. (3 docu¬ 
ments) _ 32917, 32918 

AVC Modulus Corp _ 32918 

B. W. Freeman Heel Co., Inc — 32919 

Carteret Products Co - 32919 

C. C.C. Clothes _-_ 32920 

Crown Clothing Co _ 32920 

Essex Manufacturing Co., Inc.- 32921 

Fisher Corp ..— 32921 

Industrial Mica Co .. 32922 

Jay Garment Co. (2 docu¬ 
ments) ............... 32922, 32923 

Lyn-Flex Freeman _ 32924 

Marshall Ray Corp _ 32924 

MLM Sportswear Inc _ 32925 

Motorola Inc _ 32925 

Murphy's Wholesale Tailors — 32926 

Paris Shoe Co _ 32926 

Redi-Bolt Inc _ 32927 

Station Street Corp _ 32927 

Strongwear Slacks Co., Inc _ 32928 

Strongwear Pants Co., Inc _ 32929 

Sweda International _ 32929 

William H. Ottermiller Co _ 32930 

LAND MANAGEMENT BUREAU 


Rules 

Outer Continental Shelf leasing: 
Qualified joint bidders; amend¬ 
ment _ 32891 

Notices 

Applications, etc.; 

New Mexico (2 documents) _ 32931. 

* 32932 

Utah __ 32932 

Opening of public lands: 

Utah .. 32932 

Withdrawal and reservation of 
lands, proposed, etc.; 

New Mexico _ 32931 


NATIONAL PARK SERVICE 
Notices 

Standard concession contract 
language, proposed changes: 
time extension - 32932 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Noise exposure; extension of time 
and rescheduling of hearing... 32912 
Arsenic, inorganic; standards for 

exposure _ 32911 

State plans for enforcement of 
standards: 

Hawaii ... 32912 

Notices 

Meetings: 

National Advisory Committee 
on Occupational Safety and 

Health _ 32917 

State .plans; development, en¬ 
forcement, etc.: 

Arizona _ 32917 
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CONTENTS 


PACKERS AND STOCKYARDS 
ADMINISTRATION 

Notices 

Posting and deposting of stock- 
yards : 

Moores’ Livestock, Norco, Calif., 
et al _ 32934 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Tender offers; schedules and 
rules - 33003 


Notices 

Hearings, etc.: 

American Bakeries Co_ 32975 

Moxie Industries, Inc- 32976 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Old-age, survivors and disability 
insurance: 

Definition and terms used_ 32885 

TREASURY DEPARTMENT 

See Comptroller of the Cur¬ 
rency; Customs Service; Inter¬ 
nal Revenue Service. 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: BILL SHORT, 523-5282 


list of cfr ports offected in this issue 


The following numerical guide is*a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 


18 CFR 


40 CfR 


213_ 

591_ 


_ 32892 

_ 32892 

7 CFR 



35_ 

722.. 

910. 

1421_ 

1430_ 


_ 328T7 

_ 32878 

_ 32878 

_ 32879 

_ 32881 

Proposed 

Rules: 


51—. 

1430. 


_ 32896 

_ 32899 

9 CFR 

73_ 

76_ 

113_ 


.. 32882 

_ 32882 

_ 32882 

16 CFR 

Proposed 

Rules : 



704.—... 32911 


2 __ 

157_ 

Proposed Rules: 

2 _ 

35_ 

154. 


32883 

32883 


_ 32910 
32911 
- 32911 


52_ 

Proposed Rules: 
180.. 

43 CFR 

3302_ 


19 CFR 


46 CFR 


153 _ 32893 Proposed Rules: 

20 CFR 531 . 1 

404 ____ 32885 47 CFR 


21 CFR 

2 . . 

27 _ 

193 - 

520 _ 

522 _ 

26 CFR 


32886 

32886 

32888 

32889 
32889 


19_ 

73... 

49 CFR 

Proposed Rules: 

1201 .. 

1241_ 

1243.... 


17 CFR 

Proposed Rules: 
240. 


141 (2 documents) 
Proposed Rules: 
33004 64 . 


32889, 32890 50 CFR 

Proposed Rules: 
_ 32895 17 . 


29 CFR 


Proposed Rules: 

1910 C2 documents)- 32911, 32912 

1952___ 32912 


32890 
32899 

32891 

32899 

32891 

32891 


33016 

33016 

33016 


32896 


Vi 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


1 CFR 

Proposed Roles: 

18 . 32861 

3 CFR 

Proclamations: 

3279 (See EO 11930) ... 32399 

Executive Orders: 

11652 (See EO 11932) . 32691 

11790 (See EO 11930) _ 32399 

11814 (See EO 11930) . 32399 

11912 (See EO 11930) . 32399 

11930 _ 32399 

11931.. _ 32689 

11932. . 32691 

Directives: 

May 17, 1972 (Amended by Direc¬ 
tive of July 30. 1976) . 32693 

July 30, 1976 . 32693 

Memorandums : 

July 19, 1976 .— 32403 

5 CFR 

213 . 32892 

591 _ 32892 

7 CFR 

35 . 32877 

52_32222 

220. . 32405 

235 . 32405 

331 . 32229, 32409 

722 _ 32878 

908. . 32229, 32695 

910 . 32878 

916 . 32410 

917. _ 32410-32411 

947 . 32230, 32695 

989 . 32412 

1012 . 32417 

1099 _ 32575 

1124 . 32418 

1421 _ 32879 

1430 _ 32881 

1821 ... . 32575 

1831 . 32575, 32697 

1861 . 32576 

1871 . 32576 

1872 ._ 32577, 32578 

1890c - 32578 

1955 - 32697 

Proposed Rules : 

47 . 32231 

51 . 32896 

909 _ 32234 

919- . 32234 

930 . 32606 

931- . 32757 

946 . 32758 

1207 - 32606 

1430 - 32899 

1701 . _ 32419 

8 CFR 

1°0 . 32419 


9 CFR 

73 . — 32882 

76 _ 32882 

83 . - 32432 

113 . - 32882 

12 CFR 

217 . 32578 

561 _ 32419 

563 _ 32419 

Proposed Rules: 

16._ . 32864 

14 CFR 

13— .-__ 32205 

39 _ 32206, 32207, 32733, 32734 

71 _ 32734, 32735 

97 _ 32735 

288 _ 32208 

310 _.___ 32579 

Proposed Rules: 

39 _ 32238, 32239 

71 __ 32240, 32758-32759 

16 CFR 

13- _*_ 32420 

Proposed Rules: 

704 _ 32911 

17 CFR 

200- ..—_-_ 32736 

210— . 32737 

Proposed Rules: 

239_ 32540 

240. . 32856, 33004 

270 . - . 32760 

18 CFR 

2 .. 32883 

157 ... 32212, 32883, 

Proposed Rules: 

2- . 32910 

35 . 32911 

154 . .. 32911 

19 CFR 

153 . 32421,32893 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7— Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTION, 
MARKETING PRACTICES, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER A—COMMODITY STANDARDS 
AND STANDARD CONTAINER REGULATIONS 

PART 35— EXPORT GRAPES AND PLUMS 

Minimum Grade and Other Requirements 

Tills amendment would (1) apply reg¬ 
ulations under the Export Grape and 
Plum Act, as amended (74 Stafc. 734; 75 
6 tat. 220; 83 Stat. 1966; 7 U.S.C. 591- 
699), to all varieties of vinifera species 
(European-type) table grapes, and (2) 
prescribe separate minimum grade and 
other requirements to such grapes ex¬ 
ported to different destinations consistent 
with the demand in each market. 

Notice was published in the Federal 
Register on June 18, 1976 (41 FR 24715 ), 
regarding a proposed amendment to the 
regulations (7 CFR Part 35 ) issued pur¬ 
suant to the provisions of the Export 
Grape and Plum Act, as amended (74 
Stat. 734, 75 Stat. 220; 88 Stat. 1966; 7 
U.S.C. 591-599), and to the authority set 
forth in Section 7, 74 Stat. 734; 7 U.S.C. 
597, for carrying out the provisions of 
said act. 

The notice provided a period of 38 
days after publication thereof in the 
Federal Register during which inter¬ 
ested persons could file written data, 
views, or arguments pertaining thereto. 

A total of fifteen letters were sub¬ 
mitted. These were from growers, ship¬ 
pers, exporters, and industry organiza¬ 
tions handling a majority of the ship¬ 
ments of table grapes from California 
and Arizona. All except two were favor¬ 
able and suggested no change in the 
amendment as set forth in the notice. 
On the negative side, one grower-shipper 
opposed the changes expressing the view 
that the amendment would reduce the 
quantity of better quality table grapes 
available for domestic use. and effecting 
compliance with requirements that differ 
by destinations would be difficult. Indi¬ 
cations are that ample supplies of quality 
table grapes normally are and would 
continue to be available to serve export 
demands and domestic consumers* needs. 
No compliance problems are expected 
which cannot be overcome. 

One letter was submitted'by an ex¬ 
porter who requested that the quantity 
that may be exported exempt from the 
regulation be increased to 100 packages. 
The amendment as published in the no¬ 
tice would permit shipment in export of 
25 packages or less, either of a single va¬ 
riety or a combination of two or more va¬ 
rieties, not exceeding 1,250 pounds gross 
weight exempt from regulation require¬ 
ments. In view of the fact that the ex¬ 
emption of 25 packages or less of grapes 


has proven to be satisfactory and consist¬ 
ent with purposes of the act to expand 
export markets, and it is favored by the 
majority of those who submitted views, 
it is concluded that no increase in the 
quantity, exempted should be made at 
this time. 

Average annual exports of fresh U.S. 
grapes during the five-year period 1970- 
71 through 1974-75 were 107,096 metric 
tons. Exports of fresh grapes to Japan 
during 1974-75 were 767 metric tons com¬ 
pared to 729 metric tons in 1973-74 and 
213 metric tons in 1972-73. Exports of 
fresh grapes to Sweden, the leading 
European export destination, were 1.419 
metric tons in 1974-75, down from ex¬ 
ports of 2,016 metric tons in 1973-74. 

The amendment requires exports of 
U.S. fresh European-type grapes in pack¬ 
ages to Europe, Greenland, and Japan to 
meet the minimum requirements of the 
U.S. Fancy Table Grade with the addi¬ 
tional requirement that the minimum 
bunch size for all varieties shall be one- 
half pound. Exports of such grapes to any 
other destination, excluding Canada and 
Mexico, are required to meet the mini¬ 
mum requirements of the U.S. No. 1 
Table Grade except that an additional 
tolerance of 2 percent is permitted for 
sealed berry cracks in Ribier and Exotic 
varieties. The amendment recognizes 
that differences exist in quality prefer¬ 
ences in different export markets and 
prescribes grade requirements for grapes 
appropriate to the demand in each such 
market. Under the amendment, ship¬ 
ments of fresh grapes to Canada and 
Mexico are exempt from the regulations. 
Demand in these contiguous countries 
is similar in character to that in domestic 
markets and this tends to minimize the 
need for export regulations to destina¬ 
tions in such countries. Additionally, in 
the case of Canada, that country applies 
quality and inspection requirements to 
imports of grapes which are similar to 
those prescribed by the amendment. 

The amendment requires packages to 
be marked with the inspection lot stamp 
number and. as currently required, the 
name and address of the grower or 
packer and the name of the variety. 
Mandatory grade marking of packages 
would not be required. Inspection certif¬ 
icates certifying compliance with the re¬ 
quirements of the act are designated as 
an "Export Form Certificate” and bear 
one of the following statements as appli¬ 
cable: (1) For any variety meeting speci¬ 
fications of paragraph (a) of §35.11, 
"Meets requirements of Export Grape 
and Plum Act” or (2) For any variety 
meeting specifications of paragraph (b) 
of § 35.11, “Meets requirements of Export 
Grape and Plum Act except for export 
to destinations in Europe, Greenland, or 
Japan.” 


After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice, 
and the views and comments submitted 
during the notice period, it is hereby 
found that the amendment of the said 
regulations as hereinafter set forth is in 
accordance with the provisions of the act. 

1 . Sections 35.5 and 35.6 are revised by 
deleting from each the words “Emperor 
variety” and substituting therefor the 
words “any variety of vinifera species 
table.” As revised §§ 35.5 and 35.6 read as 
follows: 

§ 33.5 Package. 

“Package** means any container of any 
variety of vinifera species table grapes. 

§ 35.6 Shipment. 

“Shipment” means one or more lots of 
any variety of vinifera species table 
grapes shipped or offered for shipment 
by any one person in a single conveyance 
to a foreign country regardless of the 
number of consignees, receivers, or ports 
of destination in that country. 

2. Section 35.11 is amended by revising 
the introductory language and para¬ 
graphs (a), <b), and (c) to read as 
follows: 

§ 35.11 Minimum requirements. 

No person shall ship, or offer for ship¬ 
ment, and no carrier shall transport, or 
receive for transportation, any shipment 
of any variety of vinifera species table 
grapes unless such grapes meet the fol¬ 
lowing quality and container marking re¬ 
quirements applicable to the variety and 
destination specified: 

(a) Any such variety for export to des¬ 
tinations in Japan, Europe (defined to 
mean the following countries: Albania, 
Austria, Belgium. Bulgaria, Czechoslo¬ 
vakia, Denmark, East Germany, Eng¬ 
land, Finland, France, Greece. Hungary. 
Iceland, Ireland, Italy, Liechtenstein. 
Luxembourg, Netherlands, Northernjre- 
land, Norway, Poland, Portugal, Ru¬ 
mania. Scotland, Spain, Sweden, Switzer¬ 
land, Wales, West Germany, Yugo¬ 
slavia), or Greenland shall meet each 
applicable minimum requirement of the 
U.S. Fancy Table grape grade as specified 
in the U.S. Standards for Grades of 
Table Grapes (European or Vinifera 
Type) (jj§ 51.880-51.912 of this title) ex¬ 
cept that the minimum bunch size for all 
varieties shall be one-half pound. 

(b) Any such variety for export to any 
foreign destination, other than destina¬ 
tions in Japan, Europe. Greenland, Can¬ 
ada. or Mexico, shall meet each applica¬ 
ble minimum requirement of the U.S. No. 
1 Table grape grade as specified in the 
U.S. Standards for Grades of Table 
Grapes (European or Vinifera Type) 
<l§ 51.880-51.912 of this title) except that 
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an additional 2 percent tolerance for 
sealed berry cracks on Ribier and Exotic 
varieties is allowed. 

(c) Each package of any such variety, 
other than those in packages of 5 pounds 
or less in master containers, to any des¬ 
tination other than in Canada or Mexico 
shall be plainly and conspicuously 
marked with the name and address of 
the grower or packer, the variety, and the 
applicable inspection lot stamp number, 
except that when the packages are unit¬ 
ized. the requirement as to inspection lot 
stamp marking shall be deemed as met 
if the exposed box ends on one end of 
the unit are so marked. 

3. Paragraphs (a), (b), and (e) of 
§ 35.12 are revised to read as follows: 

§ 35.12 Inspection and certification. 

(a) Each person shipping or offering 
for shipment any variety of vinifera 
species table grapes, to any foreign 
destination other than destinations in 
Canada or Mexico, shall cause them to be 
inspected within 14 days prior to date of 
export by the Federal or Federal-State 
Inspection Service in accordance with 
regulations governing the Inspection and 
certification of fresh fruits, vegetables, 
and other products (Part 51 of this chap¬ 
ter) and certified as meeting the require¬ 
ments of the act end this part. 

(b) The Federal or Federal-State cer¬ 
tificate shall be designated as an “Ex¬ 
port Form Certificate" and shall include 
one of the following statements as ap¬ 
plicable: (1) For any variety meeting 
specifications of paragraph (a) of § 35.11 
“Meets requirements of Export Grape 
and Plum Act" o r (2) For any variety 
meeting specifications of paragraph (b) 
of $ 35.11 “Meets requirements of Ex¬ 
port Grape and Plum Act except for ex¬ 
port to destinations in Europe. Green¬ 
land, or Japan." No carrier shall trans¬ 
port or receive for transportation any 
such variety to any foreign destination 
other than Canada or Mexico unless a 
copy of the certificate of inspection is¬ 
sued thereon -showing that the grapes 
meet requirements for the applicable ex¬ 
port destination is surrendered to such 
carrier when such variety is so received. 
The shipper shall deliver a copy of such 
certificate covering the shipment to the 
export carrier. Such grapes may be in¬ 
spected at points other than port of ex¬ 
portation. Whenever such grapes are in¬ 
spected and certified at any point other 
than port of exportation, the shipper 
shall deliver a copy of such certificate 
to the agent of the first carrier that 
thereafter transports such grapes and 
such agent shall deliver such copy to the 
proper official of the carrier on which 
the grapes are to be exported. 

• • • • • 

(e) If the inspector has reason to be¬ 
lieve that samples of a lot of any variety 
of vinifera species table grapes have been 
obtained for a determination as to 
compliance with tolerance for spray 
residue, established under the Federal 
Food. Drug and Cosmetic Act, as 
amended (52 Stat. 1040; 21 U.S.C. 301 
et seq.) t he shall not Issue a certificate 


on the lot unless It complies with such 
tolerances. 

4. Section 35.13 is revised to read as 
follows: 

§35.13 Minimum quantity. 

Any person may, without regard to 
the provisions of this part, ship or offer 
for shipment, and any carrier may, with¬ 
out regard to the provisions of this part, 
transport or receive for transportation 
to any foreign destination, a shipment 
of 25 packages or less of vinifera species 
table grapes, either a single variety or 
a combination of two or more varieties, 
not exceeding 1,250 pounds gross weight. 

5. Section 35.14 Is revised by deleting 
the words “Emporer variety" and sub¬ 
stituting therefor the words “any variety 
of vinifera species table." As revised, 
§ 35.14 reads as follows: 

§ 35.1 i Notice. 

If the Secretary is considering with¬ 
holding the issuance of certificates under 
the act for a period of not exceeding 
90 days to any person who ships, or 
offers for shipment, any variety of vinif¬ 
era species table grapes to any foreign 
destination in violation of any provisions 
of the act or this part, he shall cause 
notice to be given to the person accused 
of the nature of the charges against him 
and of the specific instances in which 
violation of the act or the regulations Jn 
this part Is charged. 

Dated, August 2, 1976, to become effec¬ 
tive September 15.1976. 

Donald E. Wilkinson. 

Administrator. 

|FR Doc.76 22956 Filed 8-5-76:8:45 amj 


CHAPTER VP—AGRICULTURAL STABILI¬ 
ZATION ANO CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

I Amdt. 4) 

PART 722—COTTON 

Subpart—Marketing Quota Regulations for 
the 1972 and Succeeding Crops of Extra- 
Long Staple Cotton and Recordkeeping 
Requirements for Extra-Long Staple and 
Upland Cotton 

1976 Crop Marketing Quota Penalty 
Rate 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended <52 Stat. 31), as amended (7 
U.S.C. 1281 et seq.). Thp purpose of this 
amendment is to incorporate the rate of 
penalty applicable to excess extra-long 
staple cotton produced in the 1976 crop 
year. 

Under the Agricultural Adjustment 
Act of 1938, the extra-long staple cotton 
penalty rate per pound on the farm 
marketing excess is equal to the higher of 
50 percent of the parity price as of 
June 15 of the calendar year in which the 
crop is produced or 50 percent of the 
1976 support price of extra-long staple 
cotton. 


Since the rate of penalty is simply a 
methematical determination, it is hereby 
determined and found that compliance 
with the notice, public procedure, and 
effective date requirements of 5 U.S.C. 
553 is unnecessary and contrary to the 
public interest, and this document shall 
become effective August 6, 1976. 

The regulations for Marketing Quotas 
for the 1972 and Succeeding Crops of 
Extra-Long Staple Cotton and Record¬ 
keeping Requirements for Extra-long 
Staple and Upland Cotton (37 FR 25029, 
38 FR 20840, 39 FR 30340, 40 FR 52715), 
are amended as follows: 

• 1. Section 722.73 is amended by adding 
a new subparagraph (c) (5) to read as 
follows: 

§ 722.73 Rate of penalty. 

• • • • • 

(C) • 

(5) 1976 ELS cotton penalty rate is 58.5 
cents per pound. 

(Secs. 346. 347. 373, 375, 63 Stat. 674, as 
amended. 63 Stat. 675. as amended, 52 Stat. 
85. 66. as amended (7 U.6.C. 1346, 1347, 1373. 
1375).) 

Effective date: This amendment be¬ 
comes effective on August 6, 1976. 

Signed at Washington, D.C., on July 30, 
1976. 

Seeley G. Lodwick, 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

JFR Doc. 76-22883 Filed 8-5-76:8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVfCE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

1 Lemon Reg. 61] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period August 8-14, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.351 Lemon Regulation 51. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
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marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. Such 
recommendation resulted from consid¬ 
eration of the factors enumerated in the 
order. The committee further reports the 
demand for lemons is good on first grade 
fruit and easier on all other grades. 
Average f.o.b. price was $6.49 per carton 
the week ended July 31, 1976, compared 
to $6.51 per carton the previous week. 
Track and rolling supplies at 175 cars 
were down 5 cars from last week. 

<ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register <5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing; the recommendation and supporting 
information for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting w r as held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the 
declared policy of the act, to make 
this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on August 3, 1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 


may be handled during the period 
August 8, 1976, through August 14, 1976, 
is hereby fixed at 270,000 cartons. 

(2) As used in this section, ‘'handled’', 
and "carton(s) ” have the same meaning 
as when used in the said amended 
marketing agreement and order. 

(Secs. 1-19. 48 Stat. 31, ft* amended; 7 U.S.C. 
601-674) 

Dated : August 4, 1976. 

Charles R. Brader. 

Acting Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|PR Doc.76-23174 FUed 8-5-76; 11:46 am| 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

ICCC Grain Price Support Regulations. 1976 
and Subsequent Crops Rice Supplement! 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 and Subsequent Crops 
Rice Loan and Purchase Program 

Revision of Regulations 

On March 2, 1976, a notice of proposed 
rulemaking was issued relative to the 
operating provisions of the loan and pur¬ 
chase program for 1976-crop rice. No 
comments were received regarding the 
1976 program. 

In order to incorporate amendments 
and certain changes in operating pro¬ 
visions determined desirable for more 
efficient operation of the program and 
to include necessary provisions as re¬ 
quired by the Rice Production Act of 
1975 (Pub. L. 94-214, 90 Stat. 181, ap¬ 
proved February 16. 1976), the regula¬ 
tions issued by Commodity Credit Cor¬ 
poration published as the 1970 and Sub¬ 
sequent Crops Rice Loan and Purchase 
Program (35 FR 8443, as amended; 7 
CFR § 1421.300-312) are hereby revised 
effective as to the 1976 and subsequent 
crops of rice. The material previously 
appearing in these regulations remains 
in full force and effect as to the crop 
years to wdiich it was applicable. The 
revised regulations delete the cross com¬ 
pliance provisions, define eligible pro¬ 
ducer, specify the quantity of rice eligi¬ 
ble for loans and purchases, and provide 
for refunds of prepaid handling charges. 
Accordingly, §§ 1421.300 through 1421.313 
of Title 7 are revised to read as follows: 
Sec. 

1421.300 Purpose. 

1421.301 Definitions. 

1421.302 Availability. 

1421.303 Eligible Rice. 

1421.304 Compliance requirements. 

1421.305 Determination of quality. 

1421.306 Determination of quantity. 

1421.307 Warehouse receipts. 

1421.308 Warehouse charges. 

1421.309 Fees and charges. 

1421.310 Inspection certificates. 

1421.311 Settlement. 

1421.312 Maturity of loans. 

1421.313 Support rates. 

Authority: Secs. 4, 6, 62 Stat. 1070, 1072, 
as amended (15 U.S.C. 714 b and c); sees. 


101, 401, 63 Stat. 1051. as amended (7 U.S.C 
1441, 1421); sec. 102. 90 Stat. 183 (7 U.S.C. 
1441). 

§ 1421.300 Purpose* 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1976 and Subsequent 
Crops, <c) the Cooperative Marketing 
Association Eligibility Requirements for 
Price Support regulations in Part 1425 
of this chapter, and <d) any amendments 
or revisions of such regulations, set forth 
the requirements w'ith respect to price 
support for the 1976 and subsequent 
crops of rice. 

§ 1421.301 Definition**. 

(a) Farm Operator. A farm operator 
is a producer in a farm allotment area 
who has general control of the farming 
operations on the farm. 

(b) Rice Operator. A rice operator is a 
producer in a producer allotment area 
w r ho carries out or arranges for the actual 
planting, cultivation, harvesting, and 
marketing of a specific acreage of rice 
on a farm and to whom zero allotment or 
a specific allotment acreage is attributed. 

§ 1421.302 Availability. 

A producer desiring price support must 
request a loan on or notify the ASCS 
county office of his intention to sell his 
eligible rice no later than the date(s) 
set forth In the applicable annual crop 
supplement to the regulations in this 
part. 

§ 1421.303 Eligible rice. 

(a) General . To be eligible for loans 
and purchases, rice must meet the re¬ 
quirements of this section in addition to 
the other eligibility requirements of the 
program. 

(1) Eligible producer. The rice must 
have been produced by an eligible pro¬ 
ducer. 

(2) Classes. The rice must be one of 
the classes specified in: (i) The applica¬ 
ble annual crop year supplement or (ii> 
The Official Standards of the United 
States for Rough Rice other than “Mixed 
Rough Rice”. 

(3) Contamination and poisonous sub¬ 
stances. Rice must not be contaminated 
by rodents, birds, insects, or other ver¬ 
min or contain mercurial compounds, 
toxin producing molds, or other sub¬ 
stances poisonous to man or animals. 

(b) Grade requirements for loans . In 
addition to the requirements of para¬ 
graph (a) of this section, rice at the time 
it is placed under loan must: 

(1) Grade U.S. No. 5 or better (rice of 
special grades, shall not be eligible), and 

(2) Contain not more than 14 per¬ 
cent moisture. 

(c) Quantity Eligible for Loan and Pur¬ 
chase. (1) Loans and Purchases. Loans 
and purchases shall be available to eligi¬ 
ble producers on a farm with respect to a 
quantity of rice produced on the farm 
determined by multiplying the farm al¬ 
lotment by the established yield for the 
farm or, in the producer allotment areas, 
by multiplying the allotment allocated to 
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the farm by each rice operator by the 
yield established for the rice operator. 

(2) Farm Allotment Areas. In a farm 
allotment area, if there is more than 
one eligible producer on a farm on which 
there is an acreage allotment, each pro¬ 
ducer’s share of the eligible rice pro¬ 
duced on the farm shall be the quantity 
furnished to the county ASCS office by 
the farm operator. If any farm operator 
fails to give such information by Au¬ 
gust 1 of the crop year or such later 
date as may be approved by the county 
office, the county office will determine 
each producer’s share, based on leas¬ 
ing arrangements and other available 
information. Each producer will be no¬ 
tified of his share of eligibility. The farm 
operator may, with the concurrence of 
the county office, reallocate shares on 
the farm anytime after the original al¬ 
location is made: Provided, That such 
reallocation shall not affect the eligi¬ 
bility of rice previously tendered for loan 
or purchase hereunder. 

(3) Producer Allotment Areas. In a 
producer allotment area, if there is 
more than one eligible producer on a 
farm to which one or more rice opera¬ 
tors have allocated allotments, each pro¬ 
ducer’s share of the eligible rice produced 
on each such allotment shall be the quan¬ 
tity furnished to the county office by 
the rice operator who allocated such al¬ 
lotment to the farm. If any rice opera¬ 
tor fails to give such information by 
August 1 of the crop year or such later 
date as may be approved by the county 
office, the county office will determine 
each producer’s share, based on leasing 
arrangements and other available infor¬ 
mation. Each producer will be notified 
of his share of eligibility. The rice op¬ 
erator may. with the concurrence of 
the county office, reallocate shares with¬ 
in an individual allotment on a farm 
after the original allocation is made: 
Provided . That such reallocation shall 
not affect the eligibility of rice previ¬ 
ously tendered for loan or purchase 
hereunder. 

(4) Designation of Eligibility. If an 
eligible producer is a member of an ap¬ 
proved cooperative and delivers a 
quantity of rice produced on a farm to 
the cooperative for marketing, such rice 
shall not be deemed to be eligible rice 
unless the producer has filed with the 
cooperative a designation of such quan¬ 
tity of rice as eligible rice to be deliv¬ 
ered to the cooperative, the cooperative 
has notified the county office, and the 
county office has returned to the coop¬ 
erative a verification that the producer 
has eligible rice in this quantity pro¬ 
duced on the farm wliich has not been 
tendered to the county office for loan or 
purchase. The producer may cancel such 
designation in whole or in part at any 
time prior to delivery of the rice to the 
cooperative. 

§ 1421.304 Eligible producer. 

An eligible producer is a rice pro¬ 
ducer who is a cooperator, who shares in 
the production of rice on a farm on 
which there is an acreage allotment or 
to which a producer allotment has been 
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allocated, whose production of rice Is 
attributable to the acreage allotment, 
and if a set aside is In effect, who has 
set aside the required acreage. A pro¬ 
ducer, for loan and purchase eligibility 
purposes, shall be considered as a rice 
producer when he actively participates 
in the fanning operations necessary to 
produce and harvest a crop of rice on 
the farm and shares in the rice crop by 
virtue of furnishing all or part of the 
land on which the rice is being produced 
or the labor, water, or equipment nec¬ 
essary to produce and harvest the crop. 

§ 1121.305 Determination of quality. 

(a) Quality. The class, grade, grad¬ 
ing factors, milling yield, and all other 
quality factors shall be determined in 
accordance with the Official Standards 
of the United States for Rough Rice, 
whether or not such determinations are 
made on the basis of an official 
inspection. 

(b) Loans and Purchases. In the case 
of rice stored commingled in an approved 
warehouse, loans and purchases will be 
made on the quality shown on the ware¬ 
house receipts or supplemental certifi¬ 
cate, if applicable. In the case of rice 
stored modified commingled or identity 
preserved, loans and purchases will be 
made on the basis of the quality shown 
on the Federal or Federal-State Sample 
Inspection Certificate, based on a repre¬ 
sentative sample of each lot of rice taken 
as authorized by the county office. Loans 
and purchases on farm stored rice will be 
based on the rate specified in the annual 
crop year supplement. 

§ 1421.306 Determination of quantity. 

(a) In warehouse —(1) Commingled. 
The amount of a loan on the quantity of 
eligible rice stored commingled in an ap¬ 
proved warehouse shall be based on the 
weight specified on the warehouse receipt 
representing such rice which is pledged 
as security for the loan, or on the supple¬ 
mental certificate, if applicable. 

(2) Identity preserved or modified 
commingled. The amount of a loan on the 
quantity of eligible rice stored identity 
preserved or modified commingled in an 
approved warehouse shall be based on a 
percentage, as determined by State com¬ 
mittee, of the weight specified on the 
warehouse receipt representing such rice 
which is pledged as security for the loan, 
or on the supplemental certificate, if ap¬ 
plicable. Such percentage shall not ex¬ 
ceed 95 percent of the weight so specified. 
The State committee’s determination 
shall be made on a statewide basis or for 
specified areas within the State. The 
county committee may lower such per¬ 
centage on an individual basis when de¬ 
termined to be in the best interest of 
CCC. Weights determined on the basis of 
such percentages shall be expressed in 
terms of whole units of 100 pounds 
(round 49 pounds or less to the next low¬ 
est hundredweight and round 50 pounds 
or more to the next highest hundred¬ 
weight) . 

(b) On farm. The quantity of rice 
placed under a farm storage loan shall 
be determined in accordance with 


§ 1421.17 and shall be expressed in whole 
units of 100 pounds. 

(c) Bagged or bulk. In determining the 
quantity of bagged rice by weight, the 
gross weight, including bags, shall be 
used. When necessary to convert bagged 
rice to a bulk basis or bulk rice to-a 
bagged basis, an adjustment of 0.6 
pounds for each 100 pounds of gross 
weight shall be made as allowance for the 
weight of the bag. 

§ 1421.307 Warehouse receipts. 

(a) General. A warehouse receipt rep¬ 
resenting rice to be placed under a ware¬ 
house storage loan, delivered in satisfac¬ 
tion of a farm storage loan, or delivered 
for purchase must meet the requirements 
of this section and the General Regula¬ 
tions Governing Price Support for 1976 
and Subsequent Crops, as amended or re¬ 
vised. A separate warehouse receipt must 
be submitted for each class by variety, 
grade, and milling yield of rice. Each 
warehouse receipt must carry an endorse¬ 
ment by the warehouseman in substan¬ 
tially the following form: 

Warehouse charges through (applicable 
maturity date) including, but not limited 
to, receiving and loading out charges ac¬ 
crued or to accrue and aU other charges in¬ 
cident to the acquisition of the rice by CCC 
on the rice represented by this warehouse 
receipt have been paid or otherwise provided 
for and a lien for such charges win not be 
claimed by the warehouseman from CCC or 
any subsequent holder of the warehouse re¬ 
ceipt. If the rice represented by this ware¬ 
house receipt is to be loaded out In bags, the 
warehouseman agrees that any and all right, 
title, and interest which he has in such bags 
shall pass with the rice when such rice is 
acquired under the price support program or 
shall pass at the time the rice is loaded out 
if the rice is not in bags at the time of ac¬ 
quisition by CCC. 

(b) Entries. Each warehouse receipt or 
warehousemen’s supplemental certificate 
properly identified with the warehouse 
receipt must be issued in accordance with 
the Uniform Rice Storage Agreement. 

• The following items must be shown on 
the warehouse receipt and/or supple¬ 
mental certificate in the case of rice 
stored commingled or on the warehouse 
receipt, supplemental certificate, or Fed¬ 
eral or Federal-State inspection certif¬ 
icate in the case of rice stored identity 
preserved or modified commingled: 

(1) Whether the rice is stored in bulk 
or in bags; 

(2) Whether the rice is to be delivered 
in bulk or in bags; 

(3) Gross weight for bagged rice and 
net weight for bulk rice; 

(4) Class and variety; 

(5) Grade; 

(6) Grading factors; 

(7) Milling yield; 

(8) Moisture; 

(9) Method of storage (modified com¬ 
mingled or identity preserved); and 

(10) Manner by which rice was re¬ 
ceived (truck or rail). 

(c) Supplemental certificate. When re¬ 
quired, the supplemental certificate shall 
be executed by the warehouseman for 
commingled rice, by the warehouseman 
and producer for modifled-commingled 
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rice, and by the producer for identity- 
preserved rice. 

§ 1121.308 Warehouse charge*. 

(a) Farm-stored loans and purchases . 
CCC will assume receiving and ware¬ 
house storage charges on rice delivered 
to an approved warehouse after loan 
maturity date and acquired by CCC (1) 
in satisfaction of a farm storage loan or 
(2) through purchase, except that ware¬ 
house storage charges will be assumed 
by CCC only from and after the date of 
completion of deposit of such rice in 
the warehouse. 

(b) Warehouse-stored loans and pur¬ 
chases. CCC will assume warehouse stor¬ 
age charges accruing on and after the 
day following the loan maturity date 
on rice which is in approved warehouse 
storage under loan and is acquired by 
CCC and on rice which is in approved 
warehouse storage on the loan maturity 
date and is purchased by CCC. 

(c) Refund of prepaid handling 
charges. The receiving or the receiving 
and loading out charges to be refunded 
on the rice referred to in paragraph (a) 
of tliis section and 5 1421.22 (i) shall be 
at the rate charged the producer by the 
storing warehouse. 

§ 14-21.309 Fees and charges. 

The producer shall pay a loan service 
fee and delivery charge as specified in 
§ 1421.11. In addition, a charge of $13.45 
for each lot sampled will be made in 
connection with each warehouse receipt 
serving as security for either a modifled- 
commingled or identity-preserved ware¬ 
house-stored loan. 

§ 1421.310 Inspection certificates. 

Except in the case of a loan on rice 
stored commingled in an approved ware¬ 
house, settlement with the producer on 
rice acquired by CCC will be based on the 
quality shown on the Federal or Federal- 
State sample inspection certificates. 
Such inspection certificates shall be 
dated not earlier than 30 days prior to 
the maturity date. The cost of Federal or 
Federal-State inspections as required by 
this section and § 1421.310 shall be for 
the account of CCC. 

§ 1421.311 Settlement. 

Settlement for eligible rice acquired by 
CCC under loan or by purchase will be 
made with the producer as provided in 
$ 1421.22, the annual crop year supple¬ 
ment and this section. Where rice is 
placed under a farm storage loan in an 
area where a location differential is in 
effect and is delivered to CCC in satisfac¬ 
tion of the loan in an area where no dif¬ 
ferential is applicable, settlement for 
rice acquired by CCC will be made on the 
basis of the support rate for the area 
where the rice is delivered. Deliveries of 
rice shall be in accordance with instruc¬ 
tions issued by the county office. 

(a) Commingled warehouse storage . 
Settlement for eligible rice stored com¬ 
mingled in an approved warehouse and- 
acquired by CCC under a loan or by pur¬ 
chase shall be made on the basis of the 
class and the grade, quality, and quantity 
as shown on the warehouse receipt or 
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supplemental certificate if applicable. 
Settlement shall also be made on such a 
basis: (1) Where an approved warehouse 
issues a commingled warehouse receipt 
for loan rice delivered into the ware¬ 
house from farm storage pursuant to in¬ 
structions of the county. (2) Where an 
approved warehouse issues commingled 
warehouse receipts in exchange for 
warehouse receipts representing rice 
under identity preserved or modified 
commingled warehouse storage loan and 
(3) Where CCC determines that a ware¬ 
houseman failed to maintain the identity 
of rice covered by an identity preserved 
warehouse storage loan or modified com¬ 
mingled warehouse storage loan. In such 
case, the warehouseman shall issue a 
commingled warehouse receipt covering 
such rice. In the case of purchases, the 
producer shall, not later than the day 
following the maturity date specified in 
the annual crop year supplement, deliver 
to the county office warehouse receipts 
under which an approved warehouse 
guarantees the class and the grade, 
quality, and quantity of rice sold to CCC. 

(b> Modified commingled —(i) Loans. 
Settlement for eligible rice stored modi¬ 
fied commingled in an approved ware¬ 
house and acquired by CCC under a loan 
shall be made on the basis of the class, 
grade, and quality shown on Federal or 
Federal-State sample inspection certifi¬ 
cates and on the basis of the quantity 
shown on the warehouse receipt or sup¬ 
plemental certificate, if applicable. The 
county office shall sample the rice for 
settlement purposes within 10 days after 
the maturity date. 

(2) Purchases. Settlement for eligible 
rice stored modified commingled in an 
approved warehouse and acquired by 
CCC under a purchase shall be made on 
the basis of the class, grade, and quality 
shown on Federal or Federal-State 
sample inspection certificates and on the 
basis of the quantity shown on the ware¬ 
house receipt or supplemental certificate, 
if applicable. The producer shall, within 
5 days following the maturity date, de¬ 
liver to the county office warehouse re¬ 
ceipts representing rice stored modified 
commingled in an approved warehouse. 
The county office shall sample the rice 
for settlement purposes within 5 days of 
the time the producer delivers the ware¬ 
house receipt or 10 days after the matu¬ 
rity date, whichever is later. 

fc) Other storage. Settlement for 
eligible rice acquired under loan or pur¬ 
chase not covered by paragraph (a) or 
(b) of this section shall be made on the 
basis of the class and of the grade and 
quality shown on Federal or Federal- 
State sample inspection certificate and 
on the basis of the quantity shown on 
official weight certificates. Certificates 
required by this paragraph (c) shall be 
dated not earlier than 30 days before the 
maturity date. 

(1) Loans. In the case of rice stored 
identity preserved in approved ware¬ 
house storage and acquired by CCC under 
a loan, the county office shall obtain offi¬ 
cial weight certificates and sample the 
rice for quality determination within 10 
days following the maturity date. 
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(2) Purchases. In the case of rice 
stored identity preserved in approved 
warehouse storage and acquired by CCC 
under purchase, the producer shall, with¬ 
in 5 days following the maturity date de¬ 
liver to the county office warehouse re¬ 
ceipts representing rice stored identity 
preserved in an approved warehouse. 
The county office shall obtain official 
weight certificates and sample the rice 
for settlement purposes within 5 days of 
the time the producer delivers the ware¬ 
house receipt or 10 days after the matu¬ 
rity date, whichever is later. 

(d) Weight Determination—iV Farm 
storage. The weight of farm-stored bulk 
rice acquired by CCC on which settle¬ 
ment will be made shall be the net 
weight of the rice. The weight of farm- 
stored bagged rice acquired by CCC on 
which settlement will be made shall be 
the combined net weight of the rice and 
the bags, and title to the bags will pass 
to CCC with the rice. CCC shall not 
otherwise pay any amount representing 
the value of the bags. 

i2) Warehouse-stored. Rice in ap¬ 
proved warehouse storage shall be ac¬ 
quired by CCC on a bagged or bulk basis 
in accordance with the manner in which 
the rice is to be loaded out by the ware¬ 
houseman as indicated on the warehouse 
receipt. The quantity for settlement pur¬ 
poses shall be the net weight of the rice 
when acquired in bulk and the combined 
net weight of the rice and the bags when 
acquired in bags. Where the warehouse 
receipt indicates that rice will be loaded 
out in bags, title to the bags shall pass 
to CCC at the time of acquisition of the 
rice. CCC shall not otherwise pay any 
amount representing the value of\the 
bags. In the event any person should suc¬ 
cessfully dispute the passing of title to 
the bags, the producer shall indemnify 
CCC for any loss sustained by reason 
thereof. 

§1421.312 Maturity of loans. 

Loans will mature on demand but not 
later than the date specified in the an¬ 
nual crop year supplement to the regula¬ 
tions in this part. 

§1421.313 Support rates. 

The basic support rate, premium and 
discounts, and location differentials for 
use in making loans and purchases shall 
be set forth in the annual crop year sup¬ 
plement to the regulations in this part. 

Effective date: These regulations shall 
be effective on August 6, 1976. 

Signed at Washington, D.C., on Au¬ 
gust 2, 1976. 

Seeley G. Lodwick, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc.76-22880 Filed 8-5-76:8:45 am) 


| Amendment 1 j 

PART 1430—DAIRY PRODUCTS 
Subpart—Price Support Program for Milk 

Purchase of Fortified Nonfat Dry Milk 
The United States Department of Ag¬ 
riculture has announced that effective 
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July 14,1976, the Commodity Credit Cor¬ 
poration will also purchase nonfat dry 
milk fortified with vitamins A and D 
under the dairy support program as pro¬ 
vided herein. Accordingly, 7 CFR 
§ 1430.282 is amended by adding a new 
paragraph (b)(3). as follows: 

§ 1430.282 Price support program for 
milk. 


(b> • • • 

(3) Beginning July 14. 1976, CCC will 
consider offers of nonfat dry milk forti¬ 
fied with vitamins A and D in bulk con¬ 
tainers meeting specifications in the an¬ 
nouncements at 63.40 cents per pound. 

(Secs. 201, 401, 63 Stat. 1052, 1054, as amended 
(7 U.S.C. 1446. 1421); sec. 4(d). 62 Stat. 
1070, as amended (15 US.C. 714b(d)).) 

Signed at Washington. D.C., on July 
30. 1976. 

Seeley G. Lodwick, 

Acting Executive Vice President. 
Commodity Credit Corjyoration . 

1FR Doc.76-22881 Filed 8-5-76:8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 

Area Quarantined 

This amendment guarantines a por¬ 
tion of Graham County in Arizona be¬ 
cause of the existence of cattle scabies. 
The restrictions pertaining to the inter¬ 
state movement of cattle from quaran¬ 
tined areas as contained in 9 CFR Part 
73, as amended, will apply to the area 
quarantined. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies is hereby 
amended as follows: 

In $ 73.1a, paragraph (c) relating to 
the State of Arizona is added to read: 

§ 73.In Notice of quarantine. 

• • • * * • 

(c) Notice is hereby given that cattle 
in a certain portion of the State of Ari¬ 
zona are affected with scabies, a con¬ 
tagious, infectious, and communicable 
disease: and therefore, the following 
area in such State is hereby quaran¬ 
tined because of said disease: 

That portion of Graham County 
comprised of the south V 2 of the south¬ 
east \\ of sec. 18, T. 6 . R. 26E. 

• • • • • 

(Sec. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265. as amended; secs. 
3 and 11, 76 Stat. 130, 132 (21 US.C. 111- 
113. 115, 117, 120, 121. 123-126, 134b. 134f); 
37 FR 28464; 28477; 38 FR 19141) 

Effective date: The foregoing amend¬ 
ment shall become effective August 2, 
1976. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 


Interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the Department. 

Accordingly, under the administra¬ 
tive procedure provisions in 5 UJS.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary to the public interest, and 
good cause is found for making the 
amendment effective less than 30 days 
aft^r publication in the Federal 
Register. 

Done at Washington, D.C., this 2d 
day of August 1976. 

J. M. Hejl, 
Deputy Administrator . 

Veterinary Services. 

|FR Doc.76-22820 Filed 8-5-76:8:45 ami 


PART 76— HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Area Quarantined 

* Purpose. The purpose of this amend¬ 
ment is to quarantine the entire State of 
New Jersey because of hog cholera. • 

This amendment quarantines the en¬ 
tire State of New Jersey because of the 
existence of the contagion of hog cholera. 
This action is deemed necessary to pre¬ 
vent further spread of the disease. The 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76. as amended, 
will apply to the quarantined areas. 

Accordingly, Part 76, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respect: 

§ 76.2 [Amended] 

In § 76.2, a new paragraph (e) (4) re¬ 
lating to the State of New Jersey is added 
to read: 


(e) • • • 

(4) Nev> Jersey. The entire State. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended: secs. 
1-4. 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481: secs. 3 and 11, 76 Stat. 130, 132; 
21 U.S.C. 111-113, 114g, 115. 117, 120. 121, 
123-126. 134b, 134f); 37 FR 28464, 28477; 38 
FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective August 3, 
1976. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish its purpose In the public in¬ 
terest. It does not appear that public 


participation in this rulemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 3rd day 
of August. 1976. 

Pierre A. Chaloux, 

Acting Deputy Administrator, 

Veterinary Services . 

|FR Doc.76-23120 Filed 8-5-76:8:45 amj 


^UBCHAPTER e—viruses, serums, toxins. 

AND ANALOGOUS PRODUCTS; ORGANISMS 

AND VECTORS 

PART 113— STANDARD REQUIREMENTS 
Miscellaneous Amendments 

• Purpose: To make conforming 
changes in a test procedure and to cor¬ 
rect a copying error in a Standard 
Requirement. • 

Statement of Considerations: On Feb¬ 
ruary 13, 1976, (41 FR 6751), paragraphs 
(b)(1) and (c) (5) of section 113.28, were 
amended to permit the use of purified 
water instead of distilled water. On 
July 6. 1976, (41 FR 130). paragraph 
(a) of § 113.25 was also amended to per¬ 
mit the use of purified water instead of 
distilled water. 

To conform with these changes, § 113.- 
28(a) (1) (ii) and § 113.28(c) (1) are 
amended by substituting the word "puri¬ 
fied” for the word "distilled.” 

On May 28, 1976, (41 FR 105), para¬ 
graph (c) (10) of section 113.203 was pub¬ 
lished with a copying error under the 
heading of Specificity Index. "400 mm 3 
or greater” should read "440 mm 5 or 
greater.” These amendments correct this 
error. 

Each word in the heading for § 113.203 
is to be capitalized. 

1. Section 113.28 is amended by revis¬ 
ing paragraphs (a) (1) (ii) and (c) (1) to 
read: 

§ 113.28 Detection of mycoplasma con¬ 
tamination. 

• • • • • 

(a) • • • 

( 1 ) • • • 

(il) Prepare 1 gram/100 milliliters 
(ml) purified water (1 percent solution) 
of each. Mix the solutions together; the 
cysteine reduces the DPN. Filter sterilize, 
dispense in appropriate amounts and 
store frozen at —20 degrees centigrade. 


(c) • • • 

(1) Dissolve in 900 ml of purified water 


by boiling the following: 

Heart Infusion agar _ _ 


25 

Heart Infusion broth___ 

_do_ 

10 

Proteose peptone No. 3__ 

_do— 

10 

1 pet thallium acetate- 

.ml-- 

25 


• • • • • 
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2. Section 113.203 is amended by revis¬ 
ing paragraph (c) (10) to read: 

§ 113.203 Tuberculin—PPD Bovii, In¬ 
truder mie. 


(C) * * • 
( 10 ) ♦ * * 


Specificity index: 

440 mm- or greater- 

Between 360 mm v and 440 

mm* _ 

Less than 360 mm * * * 9 - 


Classification 

Satisfactory. 

Inconclusive. 

Unsatisfactory. 


(21 U.S.C. 151 and 154; 37 PR 28477; 38 FR 
19141) 

These amendments provide a correc¬ 
tion in one test procedure and a change 
in media preparation in each of two test 
procedures used in the veterinary bi¬ 
ologies control program administered in 
accordance with the Virus-Serum-Toxin 
Act. In order to be of maximum benefit, 
they must be made effective immediately. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, It 
is found upon good cause that notice and 
other public procedure concerning these 
amendments are impracticable and un¬ 
necessary, and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective August 6, 1976. 

Done at Washington, DC, this 2nd day 
of August, 1976. 

J. M. Hejl, 

Deputy Administrator . 

Veterinary Services , 

I PR Doc.76-22821 Filed 8-6-76; 8:45 am] 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. RM76-8; Order No. 539-B ( 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 157—APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY FOR ORDERS PERMITTING 
AND APPROVING ABANDONMENT UN¬ 
DER SECTION 7 OF THE NATURAL GAS 


Enforcement of Deliverability and Rendition 
of Natural Gas Service Under Certificated 
Arrangements 

July 30,1976. 

In Order No. 539 1 * * the Commission re¬ 
iterated its policy to enforce certificated 
delivery obligations. In Order No. 539-A 8 
the Commission clarified its prior order, 
granted In part and denied in part re¬ 
consideration, and issued a notice of pro¬ 
posed rulemaking to promulgate § 2.83 


1 Promulgating Statement of Policy, Order 

No. 639, Docket No. RM76-8._FPC 

(October 14. 1975). 

9 Order Granting In Part And Denying In 

Part Reconsideration, Clarifying Order No. 

539, Denying Stay. Noticing Of Proposed 

Rulemaking, Noticing Of Oral Argument And 

Granting Intervention, Order No. 639-A,_ 

PPC-(March 26, 1976, 41 FR 14531. April 

6. 1976). 


as a section of the Commission's general 
policy and interpretations. Written com¬ 
ments on the proposed rulemaking were 
received and oral argument before the 
Commission was held on May 4.1976. The 
entire record in Docket No. RM76-8 is 
now before us for final determination. 

In Order No. 539, we spoke of a “cer¬ 
tificated minimum daily delivery obli¬ 
gation”. From the reactions of the par¬ 
ties, we learned that the quoted phrase 
meant different things to different per¬ 
sons, depending, of course, on their re¬ 
spective views of the certainty of natural 
gas production. Some respondents inter¬ 
preted the phrase to mean that a pro¬ 
ducer would be required to deliver a set 
volume of gas every day for the entire 
contract term or be subject to the crimi¬ 
nal penalties of the Natural Gas Act, 8 
while other persons related the meaning 
of the phrase to the producer's best 
efforts to deliver presently producible 
supplies. Our attempt In Order No. 539- 
A to clarify the meaning of “certificated 
minimum daily delivery obligation” did 
not settle the matter, as the continued 
confusion in the rulemaking proceeding 
showed. We must conclude that the 
clause is not one that has a generally 
accepted meaning among pipelines and 
producers. In this order, based on all 
material submitted in Docket No. RM 
76-8, we will make clear the intention 
of the Commission with respect to its 
policy on certificate obligations and en¬ 
forcement of such obligations. 

Under section 7 of the Natural Gas 
Act, 4 the Commission authorizes a nat¬ 
ural gas company to perform a service, 
the sale for resale in interstate commerce 
of natural gas. In order for this sale by 
a producer to be lawful, it must procure 
from the Commission a certificate of 
public convenience and necessity. This 
certificate is the physical evidence of the 
producer's right to commence the ap¬ 
proved service. 1 * ' The certificate itself sets 
forth the terms and conditions under 
which the producer must operate, which 
include but are not limited to those ob¬ 
ligations incurred by reason of the con¬ 
tract of sale. 

Whatever the obligations voluntarily 
entered into by the producer in the con¬ 
tract of sale with the pipeline, the con¬ 
tract terms must normally bow to the 
conditions included in the certificate. 
Where, however, the contract provisions 
incorporated into the certificate include 
greater responsibilities and obligations 
than those imposed by the certificates, 
such as in a warranty of delivery agree¬ 
ment, the producer, of course, will be held 
accountable to those greater responsibili¬ 
ties and obligations. 

Some parties to this proceeding ad¬ 
vance the argument that a common term 
in producer-pipeline contracts called the 
“sole discretion” clause permits the pro¬ 
ducer complete control over deliverability 
to the pipeline. Thus, a typical reserva¬ 
tions clause in a sales contract provides, 


4 Natural Gas Act. section 21; 15 U.8.C. 717t. 
4 Natural Gas Act, section 7: 15 U.S.C. 717f 
(a)-(e). 

1 Atlantic Refining Co. v. Public Service 
Commission of N.Y., 360 U.S. 378, 389 (1959). 


in part, that the seller reserves the right 
“to operate its property free from any 
control by Buyer in such manner as 
Seller, in its sole discretion may deem 
advisable, including without limitation, 
the right to drill new wells, to repair 
and rework wells and to abandon any 
well * • (Emphasis added.) Even 
though the view that the seller rules the 
transaction is not universally held even 
in the industry, 7 the Commission wants to 
make clear that its certificate conditions, 
and the incidents of service which it 
represents, are superior to any limitations 
on Commission authority contained in 
the contract. 

The question then, which the Commis¬ 
sion attempted to address in Order Nos. 
539 and 539-A, is what standard or test 
of deliverability the producer is required 
to live up to under the provisions of the 
Natural Gas Act and the rules and Reg¬ 
ulations of this Commission. Natural gas 
companies.* as that term is defined in 
the Natural Gas Act,* are required under 
sections 4, 5, and 7 10 to fulfill certain 
service obligations arising from the Act 
itself. 11 * * * * together with other responsibili¬ 
ties that may result from other Federal or 
State laws or the law of private contracts. 
Pursuant to the Act itself, however, juris¬ 
dictional sales, service, and operation of 
natural gas companies must be just, rea¬ 
sonable, not unduly discriminatory, pref¬ 
erential, or otherwise unlawful, and in 
the public interest. 

In response to the allegations that have 
been made concerning our authority to 
enforce certificate obligations and to con¬ 
dition certificates to aid in this enforce¬ 
ment, section 7(e) of the Natural Gas 
Act u provides that, in order for the 
Commission to issue a certificate of pub¬ 
lic convenience and necessity, it must 
determine that the applicant is “* • • 
able and willing properly to * • • per¬ 
form the service proposed • • *’» (em¬ 
phasis added). Certain parties to this 
proceeding have asserted that this find¬ 
ing is made only at the commencement 
of the sale. Such a contention does not 
comport with the ordinary meaning of 
“service”, which implies a continuing ob¬ 
ligation, nor with the remainder of the 
section, which requires that the applicant 
be found to be willing to conform to the 
provisions of the Natural Gas Act and 
the Commission’s regulations. 18 The Com¬ 
mission has long recognized a distinction 
between the service to the public that is 


9 See, e.g.. Comments of Tenneco Oil Com¬ 
pany, Docket No. RM76-8. Appendix A, p. 7. 
filed AprU 19, 1976. 

7 Oral Argument, Tr. 95-96. 

h The Supreme Court’s decision in Phillips 
Petroleum Company v. Wisconsin , 347 U.8. 
672 (1974) found Independent producers 
to be “natural gas companies" within the 
meaning of section 2(6) of the Natural Ga* 
Act, 15 U S.C. 7l7a(6). 

4 16 U.S.C. 717a. 

1C 15 U.S.C. 717c. 717d, 717f. 

11 FJ*.C. v. Louisiana Power and Light Com- 
pany. 406 U.S. 621 (1972); Pennsylvania 
Water and Power Company v. FJP.C., 343 U.8. 
414. 422 (1652). 

»U6 U.S.C. 717f(c). 

14 Mitchell Energy Co. v. F.P.C. , -_ F. 2d 

.No. 75-3110 (5th Cir., June 11, 1976). 
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certificated and the contractual agree¬ 
ment that provides for the sale, especial¬ 
ly since the service obligation outlives the 
contractual authorization. 14 Since the re¬ 
quirement of service continues until the 
Commission permits abandonment, and 
since the holder of a certificate from the 
Commission must comply with the rules 
and regulations thereof, it is simply in¬ 
correct to assert that the Commission 
cannot act to preserve the integrity of 
its certification process by conducting an 
oversight review of an on-going service 
obligation* * 15 A mere reference to the au¬ 
thority granted the Commission in sec¬ 
tion 5(a) of the Act 1 " should suffice to 
prove the correctness of the view that the 
Commission has a continuing responsi¬ 
bility to the public to insure that recipi¬ 
ents of certificates issued by the Com¬ 
mission are. throughout the life of the 
certificate, performing consistent with 
their obligations under the Natural Gas 
Act. 

Historically, jurisdictional actions of 
natural gas companies have been re¬ 
viewed by this Commission on the basis, 
among others, of whether the company 
acted prudently under the circumstances 
presented. 17 The prudent operator stand¬ 
ard has long been established as an im¬ 
plied covenant in lease agreements, 
which means that producers are very 
familiar with the requirements of this 
standard. 1 * Furthermore, state regulatory 
agencies, whose principal purpose is con¬ 
servation of natural resources, require 
producers to conform to their codified 
regulations, which are consistent with 
the responsibilities imposed by the pru¬ 
dent operator standard. 1 * The Depart¬ 
ment of the Interior has, in effect, in¬ 
corporated the prudent operator test into 
its offshore regulations by the use of the 
terms "reasonable" and "diligence" in de¬ 
scribing the lessee's obligations as set 
forth in the leasing agreement. 5 ” Obvi¬ 
ously, then, all producers are acquainted 
with the strictures of the prudent op¬ 
erator standard. Therefore, there should 
be no contention that the Commission’s 
action in the instant order is insuffi¬ 
ciently specific for respondents to under¬ 
stand the responsibilities incurred in 
complying with the prudent operator 
standard. 71 


m Sunray Mid-Continent Oil Co. v. F.P.C ., 
364U.S. 137 (I960) at 152-153. 

» United Gas Pipe Line Co. v. F.P.C. , 385 
U.S. 83, 89 (1966). 

"5 U.S.C. 717d. 

w FJP.C. v. Natural Gas Pipeline Company, 
315 U S. 575 (1942). 

Sec. Williams, Howard R. and Meyers, 
Charles J., Oil and Gas Law, S 806, Prudent- 
Operator Standard, Volume 5. Matthew Ben¬ 
der & Company. Inc. (1972). See also. Oral 
Argument of May 4, 1976, in Docket No. 
RM76-8, Tr. 6-7, 62-64, 95-96, 122; Gas and 
Oil. section 127 Generally; prudent operator 
rule. 38 Am. Jur. 2d 601 (1968). 

**Oral Argument, Tr. 15 
si 30 CFR 250.33. 43 CFR 3307.3-2. 3307.3-4. 
21 Our clarification herein should not be In¬ 
terpreted as relieving pipelines from their 
obligations, arising under the Natural Gas 
Act, to enforce certificated contractual ob¬ 
ligations unUaterally where the need arises. 


Once deliveries have commenced under 
the certificate, as conditioned, the re¬ 
sponsibility for the development and 
maintenance of the gas reserves under¬ 
lying the committed acreage rests with 
the producer, and the applicable stand¬ 
ard by which to judge whether a producer 
is properly proceeding with these re¬ 
sponsibilities will be the above-referenced 
"prudent operator standard". 

This standard encompasses the obliga¬ 
tions to develop the properties consistent 
with the performance requirements of 
lease agreements with mineral owners 
and/or assignors: all valid rules and 
regulations of any Federal, 3 state or 
local government having jurisdiction; 
and the standard of what a reasonably 
prudent producer would do with respect 
to the drilling completion, workover, re¬ 
completion or abandonment of wells. 

We have set forth in this order the na¬ 
ture and extent of the service obligations 
incurred by a natural gas company in ac¬ 
cepting a certificate from this Commis¬ 
sion, along with tracing the historical 
link between service and prudent opera¬ 
tion. Therefore, it is consistent with the 
expression in Order Nos. 539 and 539-A 
of a statement of policy, that the Com¬ 
mission reiterates its intention to enforce 
the prudent operator standard as im¬ 
plicit in the service obligations contained 
in all existing certificates. 

The Commission’s authority to hold 
certificate recipients to the prudent 
operator standard rests, as we have pre¬ 
viously stated, in the concept expressed 
in the Natural Gas Act as service, as 
that term has been interpreted by the 
Commission and the courts. For example, 
the Supreme Court in Sunray Mid-Con¬ 
tinent Oil Company v. Federal Power 
Commission 33 stated: 

|t|he Commission's practice supports its au¬ 
thority here in the terms of section 7(e). It 
has long drawn a distinction between the 
underlying service to the public a natural 
gas company performs and the specific mani¬ 
festation—the contractual relationship— 
which that service takes at a given moment. 2 * 

The Commission has embodied this idea 
into its certificates of public convenience 
and necessity by including as a condition 
thereof the following language; 

The grant of the certificates issued in par¬ 
agraph (A) above shall not be construed as 
a waiver of the requirements of section 7 of 
the Natural Gas Act or of Part 154 or Part 157 
of the Commission's regulations thereunder 
and is without prejudice to any findings or 
orders which have been or which may here¬ 
after be made by the Commission In any pro¬ 
ceedings now pending or here Instituted by 
or against Applicants. Further, our action In 
this proceeding shall not foreclose or preju¬ 
dice any future proceedings or objections re¬ 
lating to the operation of any price or related 
provisions In the gas purchase contracts 


» Outer Continental Shelf Lands Act. 43 
U.S.C. 1331. et seq. See also. 30 c)FR 250. et 
seq.; 43 CFR 3300. et seq.; OCS Orders 1 
through 12. Governing Oil, Gas. And Sulphur 
Leases To The Outer Continental Shelf Gulf 
Of Mexico Area, United States Department 
of the Interior, Geological Survey. Conser¬ 
vation Division. January, 1975. 

» 364 U.S. 137 (1960). . \ 

»* Id. at 152.„ ^ 


herein Involved. The grant of the certificates 
aforesaid for service to the particular cus¬ 
tomers Involved does not imply approval of 
all of the terms of the contracts, particu¬ 
larly as to the cessation of the service upon 
termination of said contracts as provided by 
section 7(b) of the Natural Gas Act. The 
grant of the certificates aforesaid shall not 
be construed to preclude the imposition of 
any sanctions pursuant to the provisions of 
the Natural Ga3 Act for the unauthorized 
commencement of any sales of natural gas 
subject to said certificates. 36 

The Commission has only recently 
spoken to the issue presented in this 
rulemaking procedure, the relationship 
of the contract to the certificate and 
which prevails if there is a conflict. In 
its Opinion No. 662 the Commission held 
that: 

(tjhe contract between Texas Eastern and 
Gulf obviously gave rise to rights and obliga¬ 
tions; much is made hi the briefs before us 
concerning the nature, extent and enforce¬ 
ability of those rights and obligations. We set 
these matters aside. We look instead to Gulf’s 
certificate of pubUc convenience and neces¬ 
sity. for it too gave rights and obligations, 
and these are clearly ours to Interpret, mod¬ 
ify, or enforce as the case may require. (Foot¬ 
note omitted.) * 

As an additional objection to a Com¬ 
mission imposed standard of deliver- 
ability. the producers have strenuously 
argued that Section 1(b) of the National 
Gas Act prohibits the Commission from 
conditioning, pursuant to section 7(e) 
of the Act, a certificate to aid in the en¬ 
forcement of delivery obligations that 
exist in a contract as certificated. Section 
1 (b) does not, however, preclude the 
Commission from enforcing the contrac¬ 
tual provisions of a gas sales contract 
and various delivery obligations con¬ 
tained therein or in the certificate. As the 
Court indicated in Phillips Petroleum 
Company v. Wisconsin "sales in inter¬ 
state commerce for resale by producers to 
interstate pipeline companies do not 
come within the 'production or gather¬ 
ing’ exemption." Once a contract has 
been certificated, the obligations must be 
performed in accordance with the provi¬ 
sions of the Natural Gas Act. including 
section 7(b) of the Act. If the seller un¬ 
der a certificate Is not meeting the deliv¬ 
ery obligations of such certificate, there 
has been either a partial or total 
abandonment of certificated service 
which requires Commission approval 
pursuant to section 7(b). Accordingly, at¬ 
tachment of a condition to a certificate to 
assure compliance with section 7(b) of 
the Act cannot be considered an unrea¬ 
sonable condition contrary to the re¬ 
quirements of section 7(e) of the Act. 
Moreover, section 1(b) of the Act does 
not, in any fashion, limit the Commis¬ 
sion’s authority conferred upon it by sec¬ 
tion 7(b). 

Despite the Commission's belief that 
the prudent operator standard is implicit 
in the service obligation included In all 


* See, e.g., Amoco Production Company, et 
el.. Docket No. CI63-479. et al.. Issued Sep¬ 
tember 19, 1975. 

••Gulf OU Corporation. Docket No. CI64- 
26. 51 FPC 1340.1352 (1974). 

* 347 U.S. 672. 680-81 (1954). 
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certificates issued by this Commission, we 
wish to make this point clear to all future 
certificate applicants by including as a 
condition in all certificates issued on or 
after the date of this order notice of the 
supremacy of the certificate to the con¬ 
tract and the application of the prudent 
operator standard to deliverability ob¬ 
ligations. Therefore, pursuant to the no¬ 
tice of proposed rulemaking set forth in 
Order No. 539-A, the Commission will 
amend its rules and regulations to add a 
new § 157.41, to read as set forth below. 

A party that objects to the inclusion 
of this condition in its certificate may 
reject the certificate outright or accept 
with the reservation of its right to appeal 
the offending condition under section 
19(b).* ** 

In light of our clarification of Order 
Nos. 539 and 539-A holding a producer to 
the legally applicable principle of the 
prudent operator standard, § 2.83 of the 
Commission’s regulations is hereby 
deleted from the Commission's general 
policy and interpretations. As to all cer¬ 
tificates issued from October 14, 1975 to 
date that contain § 2.83(d) as a condi¬ 
tion thereof, whether accepted and/or 
whether rehearing or reconsideration of 
the order issuing said certificate was 
sought or not, the § 2.83(d) condition 
contained therein is hereby vacated, but 
each and every other condition included 
In said certificate is fully applicable, un¬ 
less such condition has become the sub¬ 
ject of a petition for rehearing or re¬ 
consideration that has been granted by 
tills Commission. - 

In lieu of the § 2.83(d) condition in¬ 
cluded in all certificates issued on or 
after the October 14, 1975 date of Order 
No. 539, the Commission will substitute 
therefore the prudent operator standard 
presented herein and incorporated into 
the Commission’s regulations as new 
§ 157.41. This provision applies whether 
rehearing or reconsideration was sought 
for the § 2.83(d) condition. If. however, 
rehearing or reconsideration was sought, 
whether granted as yet or not, those pro¬ 
ceedings are incorporated into this rule- 
making proceeding for resolution. Be¬ 
cause of the Commission's decision ex¬ 
pressed in this order to use the prudent 
operator test to judge the service obliga¬ 
tion of the producer under the certificate, 
all petitions for rehearing or reconsid¬ 
eration pending before this Commission 
are granted in part and denied in part. 

Finally, the data necessary to facilitate 
any Commission action deemed neces¬ 
sary in implementing the instant order 
is either currently required to be filed 
by the appropriate persons or will be re¬ 
quired as a result of our order imple¬ 
menting Form No. 108. More specifically, 
any information and materials submitted 
by virtue of Form No. 108, Form No. 15 
and Form No. 40 will be used to assist 
the Commission and its Staff in enforc¬ 
ing certificated obligations. 

The Commission finds . (1) The Com¬ 
mission's prior orders. Order Nos. 539 and 
539-A, should be clarified consistent with 
this order. 


15 U.8.C. 7l7r. 
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(2) The notice and opportunity to par¬ 
ticipate in this proceeding with respect 
to the matter presently before the Com¬ 
mission through the submission, in writ¬ 
ing of comments and through participa¬ 
tion at oral argument before the Com¬ 
mission. is consistent and in accordance 
with all procedural requirements there¬ 
fore as prescribed in Section 553, Title 5 
of the United States Code. 

(3) The amendment to section 157 of 
the Commission's regulations under the 
Natural Gas Act is necessary and ap¬ 
propriate for the administration of the 
Natural Gas Act. 

(4) Section 2.83 should be deleted from 
Part 2, statements of general policy and 
interpretations of the Commission. 

(5) The Commission should include in 
all certificates issued on or after the date 
of issuance of this order a condition stat¬ 
ing that all sales made pursuant to the 
certificate are subject to review under 
the prudent operator standard. 

(6> It is the public interest to delete 
3 2.83(d) as a condition to all certificates 
issued on or after October 14, 1975, 
whether such certificates were accepted 
or not, and insert in its place the condi¬ 
tion set forth in the newly promulgated 
§ 157.41 of the Commission’s Regulations 
under the Natural Gas Act. 

(7) It is in the public interest that all 
petitions for rehearing or reconsidera¬ 
tion raising an issue regarding the im¬ 
position of § 2.83(d) as a condition to a 
certificate are incorporated into this 
proceeding for disposition of that issue 
and should be granted in part and denied 
in part for the reasons expressed in this 
order. 

The Commission orders. (A) The Com- 
mission's^Order Nos. 539 and 539-A are 
clarified consistent with this order. 

<B) The Commission, acting pursuant 
to its authority under the Natural Gas 
Act, as amended, particularly sections 4, 
5. 7. and 16 thereof, 15 U.S.C. 717c. 717d, 
717f, and 717o, hereby orders that its 
general rules, Title 18 of the Code of 
Federal Regulations, be amended by add¬ 
ing a new § 157.41 as follows: 

§ 157.4-1 Condition for producer certifi¬ 
cates «f public convenience and 
necessity. 

On and after July_, 1976, all cer¬ 

tificates of public convenience and 
necessity for the sale of natural gas for 
resale in interstate commerce shall be 
conditioned as follows: 

All persons making jurisdictional sales 
pursuant to the authority granted by this 
certificate are hereby given notice that the 
contractual obligations between the buyer 
and the seller are incorporated into the cer¬ 
tificate obligations, and that the certificate 
is further conditioned to require that the 
seller shall observe the standard of a prudent 
operator to develop and maintain deliver- 
ability from reserves dedicated hereunder. 

§ 2.83 [Removed] 

(C) Section 2.83 is deleted from Part 
2, Statements of General Policy and In¬ 
terpretations of the Commission. 

<D) The § 2.83(d) condition attached 
to all certificates issued on or after Oc¬ 
tober 14, 1975, is deleted from such cer¬ 
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tificates and the condition contained in 
§ 157.41 of the Commission’s regulations 
under the Natural Gas Act is inserted in 
its place. 

(E) All petitions for rehearing or re¬ 
consideration raising an issue regarding 
the imposition of § 2.83(d) or as a condi¬ 
tion to a certificate of public convenience 
and necessity are incorporated into this 
proceeding for disposition of that issue 
and are granted in part and denied in 
part for the reasons expressed in this 
order. 

By the Commission. 

Commissioner Watt, dissenting, filed a 
separate statement appended hereto/’ 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-22744 Filed B-5-76;8:45 amf 


Title 20—Employees’ Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regulations No. 4J 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS AND DISABILITY INSURANCE 
(1950.„) 

Introduction, General Definitions and 
General Provisions 

On March 11, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
10446) a notice of proposed rule making 
with proposed amendments to Subpart A. 
Regulations No. 4. The proposed amend¬ 
ment brings up to date the existing Sub¬ 
part A by adding to the general defini¬ 
tions section, reference to the 1965, 1967, 
1969, and 1972 Amendments to the Social 
Security Act along with their corre¬ 
sponding U.S. Statutes at Large refer¬ 
ences. “Special payments at age 72“ for 
certain uninsured individual, as provided 
in section 228 of the Social Security Act 
and § 404.374 of Subpart D of Regula¬ 
tions No. 4, is included under the defini¬ 
tion of the term “Benefit.” In addition 
the category of father’s benefits is in¬ 
cluded under the definition of the term 
“Benefit.” Father's insurance benefits are 
provided as a result of the Supreme 
Court decision in “Weinberger v. Wiesen- 
feld, 420 U.S. 636 (1975). Section 404.- 
335a of Subpart D. published in final in 
the Federal Register on March 30, 1976, 
at 41 FR 13335, effectuated the Supreme 
Court’s decision by providing that fa¬ 
ther’s insurance benefits are payable on 
the same basis and under the same con¬ 
ditions as they are payable to mothers 
having children of the deceased worker 
in their care. 

Interested persons were given the op¬ 
portunity to submit, within 30 days, data, 
views, or arguments with regard to the 
proposed changes. The comment period 
has expired and no adverse comments 
were received.-The proposed amendment 
is hereby adopted without change and is 
set forth below. 


* Dissenting statement by Commissioner 

Watt filed as part of the original document. 
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(Secs. 205 and 1102 of the Social Security 
Act, as amended; 53 Stat. 1368, as amended; 
79 Stat. 379. 49 Stat. 647, as amended; 42 
U.S.C. 405 and 1302.) 

This amendment shall be effective 
August 6,1976. 

(Catalog of Federal Domestic Program Nos. 
13.802, 13.803, 13.804, and 13.805—Disability 
Insurance, Retirement Insurance, Special 
Benefits for Persons Age 72 and Over, and 
Survivors Insurance.) 

Dated: July 19.1976. 

J. B. Cardwell. 
Commissioner of Social Security. 

Approved: August2,1976. 

Marjorie Lynch, 

Acting Secretary of Health. 

Education, and Welfare. 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

Section 404.2 Is amended by revising 
paragraph (a)(1), redesignating para¬ 
graphs (a) (10) through (a) (15) as 
paragraphs (a) (14) through (a) (19) re¬ 
spectively, by adding new paragraphs 
(a> (10) through (a) (13), by revising the 
heading to paragraph (b), and by revis¬ 
ing paragraph (c) (2) to read as follows: 

§ 101.2 General definitions and use of 

terms. 

(a) Terms relating to the acts and 
regulations. (1) “The Act” means the So¬ 
cial Security Act, as amended. 

• • * • • 

(10) (‘Social Security Amendments of 
1965“ means the act approved July 30, 
1965 (79 Stat. 286). 

(11) “Social Security Amendments of 
1967“ means the act approved January 2, 
1968 (81 Stat. 821). 

(12) “Social Security Amendments of 
1969“ means the act approved Decem¬ 
ber 30. 1969 (83 Stat. 487). 

(13) “Social Security Amendments of 
1972“ means the act approved October 
30,1972 (86 Stat. 1329). 

• ♦ • • • 

(b) Secretary; Commissioner; Admin - 
istration; Appeals Council; Administra¬ 
tive Law Judge defined. 

* • • • • 

(c) Miscellaneous. * * • 

(2) “Benefit” means an old-age insur¬ 
ance benefit, disability insurance benefit, 
wife’s insurance benefit, husband’s insur¬ 
ance benefit, child’s insurance benefit, 
widow’s insurance benefit, widower’s in¬ 
surance benefit, mother’s insurance ben¬ 
efit. father’s insurance benefit, parent’s 
insurance benefit, or special payment at 
age 72 under title II of the Act. (Lump 
sums, which are death payments under 
title II of the Act, are excluded from the 
term “benefit” as defined in this part to 
permit greater clarity in the regulations). 

• * # * • 

|FR Doc.76-22939 Filed 8-5-76:8:46 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

|Docket No. 76N-0216] 

PART 2— ADMINISTRATIVE PRACTICES 
AND PROCEDURES 

Cross-Reference Amendment 

The Food and Drug Administration is 
amending the administrative practices 
and procedures regulations to update a 
cross-reference that was inadvertently 
omitted in the redesignation of Subpart 
F as Subpart B, which was published in 
the Federal Register of June 28. 1976 
(41 FR 26636). 

§ 2.52 [Amended] 

§2.75 (Amended] 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a) >) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) (recodi¬ 
fication published in the Federal Reg¬ 
ister of June 15, 1976 (41 FR 24262)), 
Part 2 is amended in § 2.52 Definitions 
and § 2.75 Exclusion of witnesses and 
documentary evidence by changing the 
reference “Subpart F“ to read “Subpart 
B.“ 

Effective date: This amendment shall 
become effective August 6.1976. 

Dated: August 2,1976. 

Joseph P. Hile, 

Acting Commissioner 
of Food and Drugs. 

| FR Doc.76-22885 Fil^d 8-5-76:8:45 am | 


| Docket No. 76N-0275J 

PART 27—CANNED FRUITS AND 
FRUIT JUICES 

Clarification of Definitions and Standards 
of Identity 

The Food and Drug Administration is 
clarifying the definition for canned fruits 
and fruit juices and the standards of 
identity for canned peaches, canned ap¬ 
ricots. canned pears, canned fruit cock¬ 
tail, canned plums, and canned figs. The 
clarifications are being made to avoid 
misinterpretation. Although the amend¬ 
ments are considered to be nonsubstan¬ 
tive, the Commissioner of Food and 
Drugs is providing the statutory 30-day 
period for objections so that anyone who 
is adversely affected and wishes to object 
may do so. Except for any provisions that 
may be stayed by the filing of proper ob¬ 
jections, compliance with this regulation, 
which shall include any required labeling 
changes, may begin October 5, 1976, and 
all products initially introduced into in¬ 
terstate commerce on or after January 1, 
1978, shall fully comply; objections by 
September 7,1976. 


A discussion of the amendments that 
will clarify the definitions and standards 
of identity follows: 

1. Drained weight. The Commissioner 
Is amending the procedure for the deter¬ 
mination of compliance for drained 
weight (21 CFR 27.1(o> (4>) by adding 
the statement “The sample unit shall 
be the entire contents of the container.” 

2. Canned peaches. The Commissioner 
is amending the labeling section of the 
standard for canned peaches (21 CFR 
27.2(d> (2)) to state that pieces or irreg¬ 
ular pieces shall be designated “Pieces”. 
“Irregular Pieces’’, or “Mixed Pieces of 
Irregular Sizes and Shapes”. The Com¬ 
missioner is also amending paragraph 
<d)(2^ to state that “‘Halves’ may be 
alternatively designated as ‘Halved’, 
‘Halves and Pieces’ as ‘Halved and 
Pieces’, ‘Quartered’ as ‘Quarters’, ‘Sliced* 
as ‘Slices’, and ’Diced’ as ‘Dice’ 

3. Canned apricots. The Commission¬ 
er is amending the labeling section of 
the standard for canned apricots (21 
CFR 27.10(d)(2)) to state that pieces 
or irregular pieces shall be designated 
“Pieces”. “Irregular Pieces”, or “Mixed 
Pieces of Irregular Sizes and Shapes”. 

4. Canned pears. The Commissioner is 
revising the section of the standard for 
canned pears (21 CFR 27.20(b)) that 
sets forth the optional styles and forms 
of pack. The Commissioner is also 
amending the labeling section of the 
standard (21 CFR 27.20(d)(2)) to state 
that pieces or irregular pieces shall be 
designated “Pieces”, “Irregular Pieces”, 
or “Mixed Pieces of Irregular Sizes and 
Shapes”. He is also amending paragraph 

(d)(2) to state that “The style of the 
pear ingredient shall be preceded or fol¬ 
lowed by ‘Unpeeled’ when the units are 
whole or halves and are unpeeled ”. The 
Commissioner is also amending para¬ 
graph (d)(2) to provide that “ ‘Halves* 
may be alternatively designated- as 
‘Halved’, ‘Quarters’ as ‘Quartered’, 
‘Slices’ as ‘Sliced’, and ‘Diced’ as ‘Dice’ ”, 

5. Canned fruit cocktail. The Commis¬ 
sioner is amending the labeling section 
of the standard for canned fruit cock¬ 
tail (21 CFR 27.40(d)(1)) to state that 
the names “cocktail fruits” or “fruits 
for cocktail” may be used optionally for 
the name “fruit cocktail”. 

6 . Canned plums. The Commissioner 
is revising the section of the standard 
for canned plums that sets forth the 
optional styles and forms of pack (21 
CFR 27.45(b)). He is also correcting 
paragraph (c) ( 2 ) (i) by including the 
term “slightly sweetened fruit juice(s)” 
rather than “lightly sweetened fruit 
juice(s) ” when the density of the syrup 
packing medium is 11 percent or more 
but less than 15 percent. The Commis¬ 
sioner is amending the labeling section 
of the standard (21 CFR 27.45(d)(2)) 
to state that “The style of the plum in¬ 
gredient shall be preceded or followed 
by ‘Peeled’ when the plums are peeled 
and by ‘Pitted’ in the case of whole pitted 
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plums”. The Commissioner is also 
amending paragraph (d)( 2 ) to state 
that “ ‘Halves' may be alternatively des¬ 
ignated ‘Halved' 

7. Canned figs. The Commissioner is 
amending the standard for canned figs 
(21 CFR 27.70(b)) to define “split” or 
“broken” fig as “open to such an extent 
that the seed cavity is exposed, the shape 
of the fruit may be distorted, and the 
fruit may or may not be broken apart 
into entirely separate pieces.” 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 401, 701 
(e), 52 Stat. 1046, 70 Stat. 919 (21 U.S.C. 
341, 371(e) )) , and under authority dele¬ 
gated to the Commissioner (21 CFR 5.1) 
(recodification published in the Federal 
Register of June 15, 1976 (41 FR 
24262)), Part 27 is amended as follows: 

1. By revising § 27.1(o) (4) to read as 
follows: 

§ 27.1 Definition*. 

* * • • « 

(o) • ♦ • 

(4) Drained weight. A lot shall be 
deemed to be in compliance for drained 
weight based on the average value of all 
samples analyzed according to the sam¬ 
pling plans. The sample unit shall be 
the entire contents of the container. 

• * • * * 

2. By revising the introductory text of 
§ 27.2(d) (2) to read as follows: 

§ 27.2 Canned peaches; identity; label 
statement of optional ingredient*. 

(d) • * • 

(2) The color type and style of the 
peach ingredient as provided in para¬ 
graph (b) (2) and (3) of this section and 
the name of the packing medium speci¬ 
fied in paragraph (c) ( 1 ) and ( 2 ) of this 
section, preceded by “In” or “Packed In” 
or the words “solid pack”, where applica¬ 
ble. shall be included as part of the name 
or in close proximity to the name of the 
food, except that pieces or irregular 
pieces shall be designated “Pieces”, “Ir¬ 
regular Pieces”, or “Mixed Pieces of Ir¬ 
regular Sizes and Shapes”. “Halves” may 
be alternately designated as “Halved”, 
“Halves and Pieces” as “Halved and 
Pieces”, “Quartered” as “Quarters”, 
“Sliced” as “Slices”, and “Diced” as 
“Dice”. The terms “Cling” and “Free” 
may be used as optional designations for 
“Clingstone” and “Freestone” respective¬ 
ly. When the packing medium is prepared 
with a sweetener (s) which imparts a 
taste, flavor, or other characteristic to 
the finished food in addition to sweet¬ 
ness, the name of the packing medium 
shall be accompanied by the name of 
such sweetener (s), as for example in the 
case of a mixture of brown sugar and 
honey, an appropriate statement would 

be “- sirup of brown sugar and 

honey” the blank to be filled in with the 
word “light”, “heavy”, or “extra heavy” 
as the case may be. When the liquid por¬ 
tion of the packing media provided for 
hi paragraph (c) ( 1 ) and ( 2 ) of this 
section consists of fruit Juice(s), such 
juice(s) shall be designated in the name 
of the packing medium as: 


3. By revising the introductory text 
of paragraph <d) (2) of § 27.10 to read 
as follows: 

§ 27.10 Canned apricot*; identity; label 
statement of optional ingredients. 


(d) * * • 

(2) The style of the apricot ingredient 
as provided in paragraph (b) of this sec¬ 
tion and the name of the packing medium 
as used in paragraph (c) (1) and (2) of 
this section, preceded by “In” or 
“Packed In” or the words “solid pack”, 
where applicable, shall be included as 
part of the name or in close proximity 
to the name of the food, except that 
pieces or. irregular pieces 6hall be desig¬ 
nated “Pieces”, “Irregular Pieces”, or 
“Mixed Pieces of Irregular Sizes and 
Shapes”. The style of the apricot in¬ 
gredient shall be preceded or followed 
by “Unpeeled” or “Peeled”, as the case 
may be. “Halves” may be alternatively 
designated “halved”, “quarters” as 
“quartered” and “slices” as “sliced”. 
When the packing medium is prepared 
with a sweetener(s) which imparts a 
taste, flavor or other characteristic to 
the finished food in addition to sweet¬ 
ness, the name of the packing medium 
shall be accompanied by the name 
of such sweetener(s), as for example 
in the case of a mixture of brown 
sugar and honey, an appropriate state¬ 
ment would be “_sirup of 

brown sugar and honey” the blank to be 
filled in with the word “light”, “heavy”, 
or “extra heavy” as the case may be. 
When the liquid portion of the packing 
media provided for in paragraph (c) (1) 
and (2) of this section consists of fruit 
juice(s), such juice(s) shall be desig¬ 
nated in the name of the packing medium 
as: 

♦ • ♦ • • 

4. By revising paragraph (b) and the 
introductory text of paragraph (d) (2) of 
§ 27.20 to read as follows: 

§27.20 Canned pears; identity; label 
statement of optional ingredients. 

• * • • • 

(b) Styles and forms of units. The op¬ 
tional pear styles and forms of units re¬ 
ferred to in paragraph (a) of this sec¬ 
tion are: 

(1) Whole. 

(2) Halves. 

(3) Quarters. 

(4) Slices. 

(5) Diced. 

(6) Pieces or irregular pieces. 

Each such ingredient is peeled, except 
whole and halves may be, alternatively, 
unpeeled. Except in the case of whole 
pears, each such ingredient is cored. 

• ••it 

(d) • • • 

(2) The style and forms of units of 
the pear ingredient as provided in para¬ 
graph (b) of this section and the name of 
the packing medium specified in para¬ 
graph (c) (1) and (2) of this section, pre¬ 
ceded by “In” or “Packed In” or the 
words “solid pack”, where applicable. 


shall be included as part of the name or 
in close proximity to the name of the 
food, except that pieces or irregular 
pieces shall be designated “Pieces”, “Ir¬ 
regular pieces”, or “Mixed Pieces of Ir¬ 
regular Sizes and Shapes”. The style of 
the pear ingredient shall be preceded or 
followed by “Unpeeled” when the units 
are whole or halves and are unpeeled. 
“Halves” may be alternatively designated 
as “Halved”, “Quarters” as “Quartered”. 
“Slices” as “Sliced”, and “Diced” as 
“Dice”. When the packing medium is 
prepared with a sweetener(s) which im¬ 
parts a taste, flavor or other character¬ 
istic to the finished food in addition to 
sweetness, the name of the packing 
medium shall be accompanied by the 
name of such sweetener(s). as for 
example in the case of a mixture of 
brown sugar and honey, an appro¬ 
priate statement would be “_ 

sirup of brown sugar and honey” the 
blank to be filled in with the word 
“light”, “heavy”, or “extra heavy”, as the 
case may be. When the liquid portion of 
the packing media provided for in para¬ 
graph (c) ( 1 ) and ( 2 ) of this section 
consists of fruit juice(s), such juice(s) 
shall be designated in the name of the 
packing medium as: 


5. By revising the first sentence of 
§ 27.40(d) (1) to read as follows: 

§ 27.10 Canned fruit cocktail; identity: 
label stutement of optional ingredi¬ 
ent*. 


(d) Labeling requirements. (1) The 
name of the food is “fruit cocktail”, 
“cocktail fruits”, or “fruits for cock¬ 
tail”. • • • 


6 . By revising paragraphs (b) and (c) 
( 2 ) (i) and the introductory text of para¬ 
graph (d) (2) of § 24.45 to read as fol¬ 
lows: 

§ 27.43 Canned plums; identity; label 
statement of optional ingredient*. 

• • t « • 

«b) Optional styles of the plum ingre¬ 
dient. The optional plum ingredients 
specified in paragraph (a) of this sec¬ 
tion are peeled or unpeeled: 

(1) Whole. 

(2) Halves. 

Peeled or unpeeled whole plums are 
pitted or. alternatively, unpitted. Peeled 
or unpeeled plum halves are pitted. 


(c) • • • 

( 2 ) • • # 

(1) When the density of the solution is 
11 percent or more but less than 15 per¬ 
cent. the medium shall be designated as 
“slightly sweetened water”, or “extra 
light sirup”, “slightly sweetened fruit 
juice(s) and water” or “slightly sweet¬ 
ened fruit Juice(s)”, as the case may be. 

• • • • • 

(d) • • • 

(2) The style of the plum ingredient 
as provided in paragraph (b) of this 
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section and the name of the packing 
medium specified in paragraph <c) (1) 
and (2) of this section, preceded by “In” 
or “Packed in'* shall be included as part 
of the name or in close proximity to the 
name of the food. The style of the plum 
ingredient shall be preceded or followed 
by “Peeled” when the plums are peeled 
and by “Pitted” in the case of whole 
pitted plums. “Halves” may be alterna¬ 
tively designated “Halved”. When the 
packing medium is prepared with a 
sweetener(s) which imparts a taste, fla¬ 
vor or other characteristic to the fin¬ 
ished food in addition to sweetness, the 
name of the packing medium shall be 
accompanied by the name of such sweet- 
ener(s), as for example, in the case of 
a mixture of brown sugar and honey, 
an appropriate statement would be 

“_ sirup of brown sugar and 

honey”, the blank to be filled in with 
the word “light”, “heavy”, or “extra 
heavy”, as the case may be. When the 
liquid portion of the packing media pro¬ 
vided for in paragraph (c) (1) and (2) 
of this section consists of fruit juice(s>, 
such juice(s) shall be designated in the 
name of the packing medium as: 

* • * * * 

7. By revising § 27.70(b) to read as 
follows: 

§ 27.70 Canned fig*; identity; label 
.statement of optional ingredients. 

• * * • • 

<b> The optional fig ingredients re¬ 
ferred to in paragraph (a) of this sec¬ 
tion are prepared from mature figs of 
the light or dark varieties. Pigs (or whole 
figs), split figs (or broken figs), or any 
combination thereof are optional fig in¬ 
gredients. A “whole fig” is one which is 
whole, but may be slightly cracked, pro¬ 
vided it retains its natural conforma¬ 
tion without exposing the interior. A 
“split” or “broken” fig is one that is 
open to *such an extent that the seed 
cavity is exposed. The shape of the fruit 
may be distorted, and the fruit may or 
may not be broken apart into entirely 
separate pieces. 

• * ♦ * * 

The Commissioner concludes that no¬ 
tice and public procedure are unneces¬ 
sary for the promulgation of this final 
regulation as it is of a minor nature and 
does not impose an additional duty or 
burden on any person, but rather relieves 
unnecessary requirements and clarifies 
the intent prescribed in the regulations. 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before September 7. 
1976, file with the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 


RULES AND REGULATIONS 

and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this regulation. Received objec¬ 
tions may be seen in the above office 
during working hours. Monday through 
Friday. 

Effective date: Except as to any pro¬ 
visions that may be stayed by the filing 
of proper objections, compliance with 
this final regulation, including any re¬ 
quired labeling changes, may begin Oc¬ 
tober 5. 1976 and all products initially 
introduced into interstate commerce on 
or after January 1, 1978, shall fully com¬ 
ply. Notice of the filing of objections or 
lack thereof will be published in the 
Federal Register. 

(Secs. 401, 701(e), 52 Stat. 1046, as amended, 
70 Stat. 919 (21 U.S.C. 341, 371(e)).) 

Dated: August2,1976. 

Joseph P. Hile, 

Acting Commissioner 
o/ Food and Drugs. 

[FR Doc.76-22892 Filed 8-5-76:8:45 am) 


|FRL 594-2; FAP6H5106/T19] ** 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 193—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

Glyphosate 

On October 29, 1975, the Environ¬ 
mental Protection Agency (EPA) gave 
notice (40 FR 50304) that Monsanto Co., 
800 N. Lindbergh Blvd., St. Louis MO 
63166, had submitted a petition (FAP 
6H5106). This petition proposed that 21 
CFR 123 (since redesignated 21 CFR 
193) be amended by the establishment of 
a regulation permitting the use of the 
herbicide glyphosate (N-(phosphono- 
methyl) -glycine) and its metabolite 
aminomethylphosphonic acid in a pro¬ 
posed experimental program involving 
application to and near impounded and 
flowing water, with a tolerance limita¬ 
tion of 0.05 part per million (ppm) for 
residues of the herbicide and its metab¬ 
olite in potable water, in accordance 
with an experimental use permit to be 
issued concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). No comments were re¬ 
ceived in regard to this notice. 

Monsanto Co. has subsequently 
amended the petition by requesting that 
the tolerance limitation be increased to 
0.1 ppm and by limiting the sites of ap¬ 
plication of the herbicide and its metab¬ 
olite to the banks of small water im¬ 
poundments, irrigation ditch banks, and 
drainage ditch banks. 

The scientific data reported and all 
other relevant material have been evalu¬ 
ated. and it has been determined that 


the pesticide may be safely used in ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit issued under 
FIFRA. It has further been determined 
that since residues of the pesticide may 
result in potable water from the uses 
provided for by the experimental use per¬ 
mit, the food additive regulation re¬ 
quested by the petitioner should be es¬ 
tablished and should include a tolerance 
limitation. 

Accordingly a food additive regulation 
is established as set forth below. Any 
person adversely affected by this reg¬ 
ulation may, on or before September 7, 
1976, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Room 1019, East Tower, 401 M 
St. SW., Washington, D.C. 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective on August 6, 1976, 21 CFR 
193 is amended by adding new § 193.235 
as set forth below. 

(Sec. 409(c) (1) and (4) of the Federal Food. 
Drug, and Cosmetic Act |21 U.S.C. 346(c) 
(1) and (4)].) 

Dated: July 29, 1976. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

Part 193 is amended by adding new 
§ 193.235 to read as follows: 

§ 193.235 Glyphosate, 

(a> A tolerance of 0.1 part per mil¬ 
lion is established for residues of the 
herbicide glyphosate (N-(phosphono- 
methyl)-glycine) and its metabolite 
aminomethylphosphonic acid in potable 
water resulting from application of the 
herbicide in accordance with the pro¬ 
visions of an experimental use permit 
that expires July 28, 1977. 

<b) Residues in potable water not in 
excess of 0.1 part per million resulting 
from the use described in paragraph 
(a) of this section remaining after ex¬ 
piration of the experimental program 
will not be considered to be actionable 
if the pesticide is legally applied dur¬ 
ing the term of and in accordance with 
the provisions of the experimental use 
permit and food additive tolerance. 

(c> Monsanto Co. shall immediately 
notify the Environmental Protection 
Agency of any findings from the ex¬ 
perimental use that have a bearing on 
safety. The firm shall also keep records 
of production, distribution, and per¬ 
formance and on request make the rec¬ 
ords available to any authorized officer 
or employee of the Environmental Pro¬ 
tection Agency or the Food and Drug 
Administration. 

[FR Doc.76-22959 Filed 8-5-76:8:45 am] 
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SUBCHAPTER E—ANIMAL DRUGS. FEEDS. 

AND RELATED PRODUCTS 

PART 520—ORAL DOSAGE FORM NEW 

ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Dichlorophene and Toluene Capsules 

The Food and Drug Administration 
(FDA) has evaluated a new animal drug 
application (101-078V) filed by Bayvet 
Corp., P.O. Box 390, Shawnee Mission, 
KA 66201. proposing the safe and effec¬ 
tive use of dichlorophene and toluene 
capsules for treating dogs and cats for 
certain helminth infestations. The appli¬ 
cation is approved effective August 6, 
1976. 

The Commissioner of Food and Drugs 
1s amending Part 520 (21 CFR Part 520) 
to reflect this approval. 

In accordance with $ 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness data and information 
submitted to support the approval of this 
application is released publicly. The sum¬ 
mary is available for public examination 
at the office of the Hearing Clerk, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20852, Monday through Friday from 9 
am. to 4 pm., except on Federal legal 
holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512U), 82 
Stat. 347 (21 U.S.C. 360b(i))), and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the Federal Register of June 15, 1976 
(41 FR 24262)), Part 520 is amended in 
§ 520.580 by adding a new sponsor, 
**000859” to paragraph (d)(1); the para¬ 
graph is thus revised to read as follows: 

§ 520.580 Dichlorophene and toluene 
capsules. 


(d)(1) Sponsor. Nos. 000859 and 
011716 in § 510.600(c) of this chapter. 

• • • • ♦ 
Effective date. This amendment shall 
be effective August 6, 1976. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: July 30, 1976. 

C. D. Van Houweung, 
Director , 

Bureau oj Veterinary Medicine. 
IFR Doc.76-22886 Filed 8-5-76:8:45 am) 


PA ?I. 522—1IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 


Gentamicin Sulfate Injection 

The Food and Drug Administration is 
amending the animal drug regulations 
for use of gentamicin sulfate injection to 
include a required statement inadvert¬ 
ently omitted in the initial promulgation. 
For the treatment of dogs and cats, the 
drug Is restricted to use by or on the 
order of a licensed veterinarian. The 
amendment is effective August 6, 1976. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 


Stat. 347 (21 U.S.C. 360b(l))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the Federal Register of June 15,1976 (41 
FR 24262)), § 522.1044 is amended by 
adding paragraph (c) (3) to read as fol¬ 
lows: 

§ 522.1014 Gentamicin sulfate injec¬ 
tion. 

• • • • • 

(C) • * * 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

• 0 • • • 

Effective date. This amendment shall 
be effective August 6,1976. 

(Sec. 512(1), 82 Stat. 347 (21 UJ3.C. 360b(l)).) 

Dated: July 30,1976. 

C. D. Van Houweling, 

Director, 

Bureau of Veterinary Medicine. 

(FR Doc.76-22887 Filed 8-5-76;8:45 amj 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER D—MISCELLANEOUS EXCISE 

TAXES (TEMPORARY PENSION EXCISE TAX 
REGULATIONS] 

[T.D. 7424) 

PART 141—TEMPORARY EXCISE TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to the Elec¬ 
tion To Pay an Excise Tax for Certain 
Pre-1975 Prohibited Transactions 

To officers and employees of the Inter¬ 
nal Revenue Service and others con¬ 
cerned : 

This document contains Temporary 
Excise Tax Regulations under the Em¬ 
ployee Retirement Income Security Act 
of 1974 (26 CFR Part 141) under section 
2003(c)(1)(B) of such Act, which pro¬ 
vides an election to pay an excise tax 
under section 4975 of the Internal Rev¬ 
enue Code of 1954 for certain pre-1975 
transactions. They supersede guidelines 
announced in Technical Information Re¬ 
lease 1450 on March 23,1976. 

Under § 141.4975-14 of these regula¬ 
tions the election is available for per¬ 
sons who, before January 1, 1975, en¬ 
gaged in transactions which were pro¬ 
hibited transactions within the meaning 
of sections 503 (b) and (g) of the Code. 
Making the election results in the non¬ 
application of a denial of exempt status 
under section 501(a) on account of the 
transaction with respect to which the 
election is made. However, making the 
election has no effect on the application 
of section 6501 (relating to limitations on 
the assessment and collection of tax) and 
section 6511 (relating to limitations on 
the filing of a claim for credit or refund) 
to taxpayers affected by the nonapplica¬ 
tion of a denial of exempt status. 

The election is made by filing the form 
and paying the tax that the taxpayer 
claims thereon is due in the manner pre¬ 


scribed in these temporary regulations. 
Only a person making an election is lia¬ 
ble for the taxes resulting from the elec¬ 
tion. The amount of tax and what con¬ 
stitutes correction are computed as if 
section 4975 had been in effect at the 
time of the transaction. For purposes of 
determining the amount of tax and what 
constitutes correction, regulations in the 
private foundation area are incorporated 
by reference. However, except as neces¬ 
sary for such purposes, taxpayers are 
advised that no inference should be 
drawn from these regulations regarding 
questions arising under section 4975 with 
respect to prohibited transactions occur¬ 
ring after December 31, 1974. 

Accordingly, TIR-1450 is hereby su¬ 
perseded and the Temporary Excise Tax 
Regulations under the Employee Retire¬ 
ment Income Security Act of 1974 (26 
CFR Part 141) are hereby amended, ef¬ 
fective immediately, by inserting in the 
appropriate place the following new sec¬ 
tion to 26 CFR Part 141: 

§ 141.4975—14 Election to pay an excise 
tax for certain pre-1975 prohibited 
transactions. 

(a) In general. Section 2003(c) (1) (B) 
of the Employee Retirement Income Se¬ 
curity Act of 1974 (88 Stat. 978) pro¬ 
vides an election to pay an excise tax by 
certain persons involved prior to 1975 in 
prohibited transactions within the mean¬ 
ing of section 503 (b) or (g). 

(b) Effect of election. If a valid elec¬ 
tion is made under this section with re¬ 
spect to a particular transaction, any loss 
of exemption under section 501(a) be¬ 
cause of a prohibited transaction with¬ 
in the meaning of section 503 (b) or (g) 
shall not apply. Instead, the person who 
made the election referred to in this sec¬ 
tion shall be subject to the taxes which 
would have been imposed by section 
4975 (a) or (b) as though section 4975 
had imposed a tax in respect of the trans¬ 
action. (However, section 4975(f)(1), 
relating to Joint and several liability, 
shall not apply to any person who has 
not made an election under this section, 
and interest for late payment of tax shall 
not begin to accrue until after the date 
of the election.) Such an election is ir¬ 
revocable. However, the making of the 
election does not affect the application 
of section 6501 for purposes of assess¬ 
ment and collection of tax and section 
6511 for purposes of filing a claim for 
credit or refund with respect to taxpay¬ 
ers and to taxable years of taxpayers 
whose tax liability is or may be affected 
by reason of the nonapplication of a de¬ 
nial of exempt status. 

(c) Method of election. A person shall 
make the election referred to in this sec¬ 
tion by filing the form issued for such 
purpose by the Internal Revenue Serv¬ 
ice, including therein the information 
required by such form and the instruc¬ 
tions issued with respect thereto, and by 
paying the tax which the taxpayer indi¬ 
cates is due at the time the return is 
filed. To be valid the election must be 
made prior to the later of December 
1976, or 120 days after the date of noti¬ 
fication referred to in § 1.503(a)-l(b) 
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of this chapter (Income Tax Regula¬ 
tions), relating to loss of exemption for 
certain prohibited transactions. If there 
has been no notification of loss of ex¬ 
emption, the election may be made at 
any time. 

(d) Computation of section 4975 excise 
tax. To the extent applicable, and solely 
for purposes associated with the payment 
of a section 4975 excise tax under the 
election referred to in this section, § 53.- 
4941 <e)-l of this chapter (Foundation 
Excise Tax Regulations) is controlling. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of Title 5 
of the United States Code or subject to 
the effective date limitation of subsection 
(d) of that section. 

(Sec. 2003(c)(1)(B), Employee Retirement 
Income Security Act of 1974 (88 Stat. 978) 
and section 7805 of the Internal Revenue 
Code of 1954 ( 68A Stat. 917; 26 U.S.C. 7805).) 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: July 30, 1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury. 

I PR Doc.76-22840 Filed 8-5-76:8:45 am| 


(T.D. 74251 

PART 141—TEMPORARY EXCISE TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Definition of Certain Terms in the 
Prohibited Transaction Provisions 

To officers and employees of the In¬ 
ternal Revenue Service and others con¬ 
cerned. 

This document amends the Temporary 
Excise Tax Regulations under the Em¬ 
ployee Retirement Income Security Act 
of 1974 (26 CFR Part 141) by adding 
§ 141.4975-13. This new section prescribes 
temporary use of 26 CFR 53.4941 (e)-l 
(Foundation Excise Tax Regulations re¬ 
lating to foundation self-dealing taxes) 
for matters involving the terms which 
appear both in section 4941(e) of the In¬ 
ternal Revenue Code of 1954 (the Code) 
(relating to foundation self-dealing) and 
section 4975(f) of the Code (relating to 
employee benefit plan prohibited trans¬ 
actions). These terms are: “taxable pe¬ 
riod,” “amount involved,” “correction,” 
and “correction period.” These regula¬ 
tions will be effective until superseded by 
permanent regulations under the rele¬ 
vant paragraphs of section 4975(f). No 
inferences should be drawn from these 
temporary regulations concerning the 
contents of permanent regulations, which 
have not yet been proposed. 

Accordingly, Part 141 of the Tempor¬ 
ary Excise Tax Regulations under the 
Employee Retirement Income Security 
Act of 1974 are amended by adding the 


following new section to 26 CFR Part 
141: 

§ 141.4975—13 Definition of “taxable 
period”, “amount involved'', “correc¬ 
tion”, and “correction period”. 

Until superseded by permanent regula¬ 
tions under sections 4975(f) (2), (4), 
(5) and (6» . § 53.4941(0-1 of this Chap¬ 
ter (Foundation Excise Tax Regulations) 
will be controlling to the extent such reg¬ 
ulations describe terms appearing both 
in section 4941(e) and section 4975(f). 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of Title 5 
of the United States Code or subject to 
the effective date limitation of subsection 
< d) of that section. 

(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805).) 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: July 30,1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury. 

|FR Doc.76-22839 Filed 8 5 76;8:45 amj 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

| FRL 593-61 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Oklahoma State Implementa¬ 
tion Plan; Strategy for Control of Sulfur 
Oxides 

On May 31. 1972 C37 FR 10887), pur¬ 
suant to section 110 of the Clean Air Act 
(42 U.S.C. 1857c-5), the Administrator 
approved, with some exceptions, the plan 
submitted by the State of Oklahoma for 
the implementation of the National Am¬ 
bient Air Quality Standards (NAAQS). 
The plan, as submitted on January 28. 
1972. did not incorporate strategies for 
attainment and maintenance of sulfur 
oxide standards. All air quality control 
regions in Oklahoma were designated 
Priority III with respect to sulfur oxides. 
Indicating that emissions of sulfur ox¬ 
ides were low and ambient air measure¬ 
ments showed a quality better than sec¬ 
ondary NAAQS. For this reason, Okla¬ 
homa elected not to submit a formal 
strategy for control of sulfur oxides. 

Since the submittal of the State Im¬ 
plementation Plan on January 28, 1972, 
further evaluations have been made. 
While source emissions and ambient air 
concentrations remain low, causing no 
immediate threat to the NAAQS, the 
possibility of increased contaminants in 
the future prompted the State to de¬ 
velop a control strategy and to adopt 
formal regulations to assure continued 
maintenance of standards. The result¬ 


ant strategy and regulation represent a 
revision to the Oklahoma State Imple¬ 
mentation Plan as submitted by the 
Governor on March 4, 1975. In addi¬ 
tion, the Administrator disapproved the 
Oklahoma State Implementation Plan 
as well as other State plans as a group 
on March 8, 1973 (38 FR 6280) with re¬ 
gard to maintenance of standards. The 
disapproval notice was reaffirmed on 
February 25. 1974 (39 FR 7276). The 
Oklahoma revision offers correction to 
this deficiency in the plan as it relates 
to the maintenance of sulfur oxide 
standards. 

With regard to the Oklahoma regula¬ 
tion, it should be pointed out that new 
source emission limitations under Sec¬ 
tions 16.1, 16.3, and 16.5 of Regulation 16 
are being incorporated in the Implemen¬ 
tation Plan. Other sections of Regulation 
16 referring to property-line ambient air 
quality sulfur oxide measurements, while 
effective under State law, are not con¬ 
sidered part of the Federally approved 
plan. Certain sections of the control 
strategy refer to non-criteria pollutants 
and control by property line measure¬ 
ment. These also are not considered part 
of the plan. 

The Oklahoma control strategy and 
regulation were subjected to public hear¬ 
ings in accordance with 40 CFR 51.4 and 
the Regional Administrator of the En¬ 
vironmental Protection Agency published 
a notice of intent to approve the plan on 
November 4. 1975. There was adequate 
opportunity for interested persons to par¬ 
ticipate in the rulemaking. In addition, 
the regulatory requirements are already 
in effect under State law and the ap¬ 
proval imposes no additional regulatory 
burdens. Therefore, the Administrator 
finds good cause to make this approval 
effective on August 6, 1976. Approval is 
issued under the authority of section 
110(a) of the Clean Air Act as amended 
(42 U.S.C. 1857C-5). 

Dated: August2,1976. 

John Quarles, 

Acting Administrator, 
Environmental Protection Agency. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follow’s: 

Subpart LL—Oklahoma 

1. In § 52.1920, paragraph (c) is 
amended by adding a paragraph (7) as 
follows: 

§ 52.1920 Identification of plan. 

« ♦ * • • 

(C> * * • 

(7) Sections 16.1,16.3, and 16.5 of Reg¬ 
ulation No. 16, “Control of Emissions of 
Sulfur Compounds,” the Control Strategy 
which relates to sulfur oxides control 
under the applicable sections of Regula¬ 
tion 16, and emission limitations on ex¬ 
isting sources as adopted on December 1, 
1974 and submitted by the Governor on 
March 4,1975. 

[FR Doc.76-29760 Filed 8-5-76;8:45 ami 
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Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARATMENT OF THE IN¬ 
TERIOR 

PART 3300—OUTER CONTINENTAL 
SHELF LEASING; GENERAL 

Qualified Joint Bidders 

Under the regulation 43 CFR 3302.3-2 
(a) any person who wishes to submit a 
joint bid for an oil and gas lease under 
the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331-1343) during the six 
month bidding period which began on 
May 1. 1976, must have filed 45 days be¬ 
fore that date a Statement of Production 
covering the prior production period. 
The joint bidding regulations were pub¬ 
lished on October 1. 1975, and many 
prospective bidders are still not familiar 
with their requirements. Consequently, 
some Statements of Production have 
been filed after the prescribed cutoff 
date. It has been determined that accept¬ 
ance of these late filings will not be in¬ 
compatible with the purpose of the regu¬ 
lations. 

Accordingly, the first sentence of 43 
CFR 3302.3-2 (a) is hereby amended by 
the substitution of a comma for the 
period and by the addition of the follow- 
ing: 

§ 3302.3—2 Joint bidding requirements. 

(a) * • * and except that for the 
bidding period commencing May 1, 1976, 
all Statements of Production must be 
filed no later than August 13, 1976. 


Ronald G. Coleman, 
Assistant Secretary of the Interior. 

August 4,1976. 

(FR Doc.76-22833 Filed 8-5-76;8:45] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 19—EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

Editorial Amendment 

Adopted: August 2,1976. 

Released: August 3,1976. 

1. We think it will be helpful to include 
in Part 19 of the Rules and Regulations 
(Employee Responsibilities and Conduct) 
a cross-reference to Section 1.25, which 
summarizes restrictions applicable to 
former members of the Commission and 
its staff. We are therefore adding such a 
cross-reference as Section 19.735-103, 
which is set out in the attached Ap¬ 
pendix. 

2 . Accordingly , it is ordered , effective 
August 16.1976, That Part 19 is amended 
as set out in the Appendix hereto. Au¬ 
thority for the amendment is contained 
in Section 4 (i) and <J) and 303(r) of the 
Communications Act of 1934 as amended, 
47 U.S.C. 154 (i) and (j) and 303(r), and 
in Section 0.231(d) of the Rules and 
Regulations, 47 CFR 0.231(d). Because 
the amendment is editorial and informa¬ 

tional in nature, the prior notice and ef¬ 


fective date provisions of 5 U.S.C. 553 are 
inapplicable. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303.) 

Federal Communications 
Commission. 

R. D. Lichtwardt, 

Executive Director. 

In Part 19 of Chapter I of Title 47 of 
the Code of Federal Regulations, 
§ 19.735-103 is added to read as follows: 

§ 19,733—103 Cross-reference; former 
Commissioners and employees. 

For provisions pertaining to former 
Commissioners and employees, see § 1.25 
of this chapter. 

|FR Doc.76-22846 Filed 8-5-76;8:45 am] 


[FCC 76-729] 

PART 73—RADIO BROADCAST SERVICES 

Reregulation of Radio and Television Broad¬ 
casting, To Clarify Type-Approval Speci¬ 
fications for Antenna Monitors 

Adopted: July 27, 1976. 

Released: August 5, 1976. 

1. In a Report and Order released on 

January 15, 1973 * 1 2 the Commission 

adopted rules to provide for the type ap¬ 
proval of antenna (phase) monitors and 
for the implementation of their use by 
AM broadcast stations having directional 
antenna systems. Subparagraph (c) (9) 
of Section 73.53 of the new rules adopted 
was worded so as to indicate that all 
monitors, in order to be type-approved, 
must be designed so that the sampling 
functions of the monitor could be 
switched from an external point and that 
the monitor indications could be read 
using external meters. These specifica¬ 
tions for type-approval were included in 
the rules so that the monitors would be 
suitable for use by stations operating 
their transmission systems by remote 
control. Many of the monitors marketed 
prior to 1974 were not designed, or read¬ 
ily adaptable, for remote control opera¬ 
tion. Consequently, AM stations with di¬ 
rectional antennas and operating by re¬ 
mote control were required to have a li¬ 
censed operator visit the transmitter site 
one or more times each day to observe the 
monitor indications and determine that 
the directional antenna was fimetioning 
correctly. 

2. The rules as adopted in 1973 impose 
the same design specifications for moni¬ 
tors used by stations having an operator 
on duty at the transmitter site at all 
times as those for monitors used by sta¬ 
tions having remote control facilities. The 
Gorman-Redlich Manufacturing Co. of 
Athens, Ohio, has requested a waiver of 
Section 73.53(c)(9) of the rules so that 
it could apply for type-approval of a 
monitor specifically designed for stations 
which would not need remote control 
switching and metering functions. The 
rules required that AM stations operating 
directional antenna systems by remote 
control must have installed type-ap- 


» Docket No. 18471. FCC 73-40. 


proved antenna monitors by June 1. 
1976, in order to take advantage of less 
stringent requirements for monitor read¬ 
ings each day at the transmitter site. 
Most such stations have already obtained 
new type-approved monitors. All sta¬ 
tions using directional antenna systems 
are required to have type-approved 
monitors by June 1, 1977. 3 * A significant 
cost savings could be accomplished, par¬ 
ticularly for the small market broadcast¬ 
er having a simple directional antenna 
system by eliminating the requirement 
that all monitors be designed for remote 
control use. Paragraph 12 of the Report 
and Order which implemented the type- 
approval specifications states in part: 

There was general agreement that, as the 
Commission proposed, a phase monitor type 
approved for the provision of remote con¬ 
trol indications should be required if a sta¬ 
tion licensee undertakes to observe and log 
phase indications at a remote control 
point . * • * (Emphasis added) 

3. It is obvious from the above quota¬ 
tion that only monitors used at stations 
where the directional antenna systems 
were to be operated by remote control, 
be specifically designed for such use. The 
Commission staff involved in develop¬ 
ment of the type-approved specifications 
also agree that the rules were not in¬ 
tended to require that antenna monitors 
used by stations with operators on duty 
at the transmitter site include remote 
control functions. In keeping with the 
original intent of Paragraph 12 of the 
Report and Order, it Ls appropriate that 
we amend the rules to clearly distinguish 
the difference in monitor requirements 
for remote controlled and non-remote 
controlled stations. 

4. Subsequent to the adoption of the 
antenna monitor rules in January 1973, 
the Commission authorized the use of 
transmitter extension meters in lieu of 
remote control for certain types of trans¬ 
mitting system installations.* Stations 
using extension meters were not required 
to locate the antenna monitor at the 
duty operator position nor to install ex¬ 
tension meters for the monitor indica¬ 
tions. Stations could, however, use ex¬ 
tension monitor meters if they so desired. 
The rule changes made by this Order 
will reference the specifications for ex¬ 
ternal metering of the antenna monitor 
for both remote control and extension 
meter use. 

5. Type-approval designation as well 
as the monitor instructions fhould clearly 
distinguish between monitors that may 
be used for remote control and extension 
meter installations, and those that are 
not designed for such use. Since all an¬ 
tenna monitors that have been submitted 
for type-approval up to this time were 
designed with features for observing the 
monitor indications at an external point, 
it would be more appropriate that moni¬ 
tors type-approved subsequent to this 
Order that cannot be used with external 


‘Note 4 to Section 73.69 of the Rules and 
Regulations. 

* Docket No. 19906, FCC 74-1150. released 
October 30, 1974. 
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metering be specifically designated for 
restricted use. The rules being amended 
will provide for this procedure. Monitor 
manufacturers should take care to make 
this distinction in their marketing to 
avoid any misunderstanding by broad¬ 
cast licensees concerning the capabilities 
of the monitor. 

6 . We conclude that the adoption of 
the amendments shown in the Appendix 
would serve the public interest. Prior 
notice of rule making, effective date pro¬ 
vision, and public procedure thereon are 
unnecessary pursuant to the Adminis¬ 
trative Procedure and Judicial Review 
Act provisions of 5 U.S.C. 553(b) (3) (B), 
inasmuch as these amendments impose 
no additional burdens and raise no is¬ 
sue upon which comments would serve 
any useful purpose. 

7. Therefore, it is ordered. That pur¬ 
suant to Sections 4 and 303 of the Com¬ 
munications Act of 1934, as amended. 
Part 73 of the Commission's Rules and 
Regulations are amended as set forth 
below, effective August 11, 1976. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 
1082; 47 U.S.C. 154, 303.) 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

1. Section 73.53(c)(9) is revised to 
read as follows: 

§ 73.53 Requirements for type approval 
of antenna monitors. 

• • • • * * 

<C> * • • 

(9) The monitor, if intended for use 
by stations operating directional anten¬ 
na systems by remote control or using 
extension meters to observe the monitor 
indications shall be designed so that the 
switching functions required by subpar¬ 
agraph (c)(7) of this section may be 
performed from a point external to the 
monitor and phase and amplitude indi¬ 
cations be provided by external meters. 
The indications of external meters fur¬ 
nished by the manufacturer shall meet 
the specifications for accuracy and re¬ 
peatability of the monitor itself, and 
the connection of these meters to the 
monitor, or of other indicating instru¬ 
ments with electrical characteristics 
meeting the specifications of the moni¬ 
tor manufacturer shall not affect ad¬ 
versely the performance of the monitor 
in any respect. The type-approval des¬ 
ignations and the instruction manuals 
for monitors not designed for external 
switching of the indications as specified 
in this subparagraph shall clearly show 
that the monitors are not acceptable 
for use at stations using remote control 
for the operation of directional antennas 
or extension meters to read and log 
the monitor indications. 

• • « • • 

2. In Section 73.69 the heading and 
paragraph (a) are revised to read as 
follows: 


§ 73.69 Antenna monitors. 

(a) Each station utilizing a directional 
antenna shall have in operation at the 
transmitter an antenna monitor which 
is of a type approved by the Commis¬ 
sion: Provided, however , That if the in¬ 
strument of authorization of the station 
sets specific tolerances within which 
phase and amplitude relationships must 
be maintained, or requires the use of a 
monitor of specified repeatability or ac¬ 
curacy, the antenna monitor employed, 
under such circumstances shall be au¬ 
thorized on an individual basis. The 
antenna monitor installed at a station 
operating a directional antenna by re¬ 
mote control or using extension meters to 
read and log the monitor indications 
shall be designed and type approved for 
such use in accordance with the pro¬ 
visions of § 73.53(0 (9). 

* • * * • 

[FR Doc.76-22847 Filed 8-5-76:8:45 am) 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

International Trade Commission; 
Correction 

In the Federal Register of July 23, 
1976, FR Doc. 76-21298, appearing on 
page 30319. one position of Secretary 
cStenography) to a Commissioner was 
omitted in- error. It should appear in 
paragraph (e) as set out below: 

§ 213.3339 International Trade Com¬ 
mission. 

* * ♦ • • 

(e) One Professional Assistant (Legal), 
one Confidential Assistant, and one Sec¬ 
retary (Stenography) to a Commissioner. 

• * * * • 

(5 US.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-22948 Filed 8-5-76;8:45 am] 


PART 591—ALLOWANCES AND 
DIFFERENTIALS 

Increase in Certain Transportation Expense 
Rates 

Part 591 is amended to show that the 
Civil Service Commission has approved 
an increase in the transportation expense 
rates used In computing an allowance un¬ 
der the remote worksite commuting al¬ 
lowance program. The schedule presently 
appearing in 5 CFR Is being retained for 
future reference. 

Appendix A is amended as follows to 
show the two schedules with their respec¬ 
tive effective dates: 
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Appendix A.—Daily Transportation Allowance Schedules, Commuting Over Land 
by Private Motor Vehicle to Remote Duty Posts 

Schedule I.— Effective Jon, 8 t 1971 , through July 12,1975 


Hound trip distance in excess of 50 mi 


Degree A Degree D Degree C 

commuting commuting oommuting 

conditions conditions conditions 


Miles: 

Up to 9 miles . 

10 to 19. 

20 to 29. 

30to39. 

40 to 49. 

50 to 69... 

60 to m . 

70 to 79-. 

80 t© 89. 

90 to 99. 

100 to 109. 

no to no ... 

120 to 129. 

130 to 139_ 

140 to 149. 

150 to 159. 

IfiO to 169. 

170 and over.. 


$0.20 

$0.22 

$0.24 

.70 

.77 

.84 

1.20 

1.32 

1.44 

1.70 

1.37 

2.04 

2.20 

2.42 

2,64 

2.70 

2.97 

a 24 

3.20 

3.52 

3.84 

3.70 

4.07 

4.44 

4.20 

4.62 

A 04 

4. 70 

5.17 

6.64 

5.20 

6.72 

6.24 

6.70 

6.27 

6.84 

6.20 

6.82 

7.44 

6.70 

7.37 

8.04 

7.20 

7.92 

a 64 

7.70 

a 47 

9.24 

a 20 

9.02 

9.84 

a 70 

9.67 

M0.00 


* Under the statute, $10 a day is the maximum allowance. 

Schedule II.— Effective on or after)/uly IS , 1975 


Hound trip distance lit excess of 50 mi 


Degree A Degree B Degree C 

commuting commuting commuting 

conditions conditions conditions 


Miles: 

Up to9 miles 

10 to 19 . 

20 to 29 .. 

30 to 39 . 

40 to 49 . 

50 to 59 . 

00 to 69 . 

70 to 79 . 

80 to 89. 

90 to 99 .- 

100 to 109 . 

110 to 119 _ 

120 to 129 . 

130 to 139. 

140 to 149. 

150 to 159 . 

160 to 109 . 

170 and over... 



i Under the statute, $10 a day is the maximum allow'anee. 


SO. 30 

$0,32 

$0.34 

1.06 

M2 

1.19 

1.80 

1.92 

2.04 

2.65 

2.72 

2.89 

3.30 

3.62 

3.74 

4.13 

4.32 

4.68 

4.80 

5.12 

5.44 

5.55 

5.92 

6.29 

& 30 

6.72 

7.11 

7.05 

7.52 

7.99 

7.80 

8.32 

8.84 

a 55 

9.12 

a 60 

9.30 

9.92 

»10.00 

‘ 10.00 

M0.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

io. no 

10.00 

10.00 

10.00 


Degree A Commuting Conditions. Good 
paved roads; climatic conditions cause in¬ 
termittent driving difficulty. 

Degree B Commuting Conditions, Roads 
typically fair but may be good for part of 
distance or may be unpaved for short dis¬ 
tance; climatic conditions during part of a 
season, in relation to terrain, contribute to 
additional dost. 

Degree C Commuting Conditions. Pair to 
poor roads; unpaved for part of distance, or 
travel over open range; hilly or mountainous 
terrain; climatic conditions during most of 
a season contribute to additional cost. 

(5 U.S.C. 6942; sec. 8, E.O. 11609) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Co?nmiss(oners. 

|PR Doc 76-22947 Piled 8-5-76;8:46 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[TD. 76-219] 

PART 153—ANTIDUMPING 

Modification or Revocation of Dumping 
Finding 

Antidumping—Potassium Chloride, 
Otherwise known as Muriate of Potash 
from Canada, it 153.46, Customs Regula¬ 
tions, amended. 

On May 16, 1975, there was published 
in the Federal Register (40 FR 21499) 
a “Notice of Tentative Determination to 
Modify or Revoke Dumping Finding” 
with respect to potassium chloride, 
otherwise known as muriate of potash, 
from -Canada, produced and/or sold by 
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RULES AND REGULATIONS 


Brockville Chemical Industries. Ltd.; 
Hudson Bay Mining and Smelting Com¬ 
pany. Ltd..; and Swift Canadian Com¬ 
pany. Ltd. On December 16, 1975, there 
was published in the Federal Register 
(40 FR 58323) a ‘‘Notice of Tentative 
Determination to Modify or Revoke 
Dumping Finding” with respect to potas¬ 
sium chloride, otherwise known as muri¬ 
ate of potash, from Canada, produced 
and/or sold by Cominco. Ltd. 

Reasons for the tentative determina¬ 
tions w f ere published in the above-men¬ 
tioned notices, and interested persons 
were afforded an opportunity to make 
written submissions or request the op¬ 
portunity to present oral views in con¬ 
nection therewith. 

No written submissions or requests to 
present oral views having been received, 
I hereby determine that for the reasons 
stated in the above-mentioned notices, 
potassium chloride, otherwise known as 
muriate of potash, from Canada is no 
longer being, nor is likely to be, sold In 
the United States at less than fair value 
by Brockville Chemical Industries, Ltd.; 
Hudson Bay Mining and Smelting Com¬ 
pany, Ltd.; Swift Canadian Company, 


Ltd.; and Cominco, Ltd., and the above- 
mentioned finding of dumping is hereby 
modified to exclude the subject mer¬ 
chandise produced and/or sold by the 
aforesaid firms. 

§ 153.46 [ Amended ] 

Accordingly', § 153.46 of the Customs 
Regulations (19 CFR 153.46) is hereby 


amended to show the exclusion from the 
finding of dumping of potassium chlo¬ 
ride. otherwise known as muriate of 
potash, from Canada, produced and/or 
sold by Brockville Chemical Industries, 
Ltd.; Hudson Bay Mining and Smelting 
Company. Ltd.; Swift Canadian Com¬ 
pany, Ltd.; and Cominco. Ltd. 


Merchandise 


Country T.I). Modified 
by 


Potassium chloride, otherwise known ns muriate of potash, except that produced Canada _ 71-157 

and sold by U.8. Horn* Chemical Co., Kalium, Saskatchewan, Canada; 

Kaiium Chemicals. Ltd., Regina, Saskatchewan, Canada; 1’otulh Co. of 
Canada, Ltd., Lunigan, Saskatchewan. Canada: Potash Co. of America, 

Saskatoon, Saskatchewan. Canada; International Minerals dr Chemical Carp., 

Libertyville, Ill., U.8.A.; OF Industries. Inc., Chicago. III.. 

Brockviflo Chemical Industries, Ltd,, Montreal, Quebec, Canada; Hudson.. 70-219 

Ray Mining A Smelting Co., Ltd.. Toronto, Ontario, Canada; Swift Ciuuulian 
Co.. Ltd., Etobicoke, Ontario, Canada; and Cominco, Ltd., Vancouver, 

British Columbia, Canada. 


This determination is published pursuant to § 153.44(d), Customs Regulations 
(19 CFR 153.44(d). 


(See. 201, 407, 42 Stat. 11. as amended, 18; 19 U.S.C. 160,173.) 


David R. Macdonald, 
Assistant Secretary of the Treasury. 


August 3,1976.. 


I FR Doc.76-22940 Filed 8-5-76:8:45 am] 
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proposedrules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 54 ] 
RETIREMENT INCOME PLANS 

Election To Pay an Excise Tax for Certain 
Pre-1975 Prohibited Transactions 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or hi£ delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C. 
20224, by September 20.1976. Pursuant to 
26 CFR 601.601(b), designations of ma¬ 
terial as confidential or not to be dis¬ 
closed, contained in such comments, will 
not be accepted. Thus, persons submit¬ 
ting written comments should not in¬ 
clude therein material that they consider 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted 
to it in response to this notice of proposed 
rule making is intended by the person 
submitting it to be subject in its entirety 
to public inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). 

Any person submitting written com¬ 
ments who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit a re¬ 
quest. In writing, to the Commissioner by 
September 20, 1976. In such case, a pub¬ 
lic hearing will be held, and notice of the 
time, place, and date will be published 
in a subsequent issue of the Federal Reg¬ 
ister, unless the person or persons who 
have requested a hearing withdraw their 
requests for a hearing before notice of 
the hearing has been filed with the Office 
of the. Federal Register. The proposed 
regulations are to be issued under the au¬ 
thority contained in section 2003(c)(1) 
(B) of the Employee Retirement Income 
Security Act of 1974 (88 Stat. 978) and 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S C. 
7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Preamble 

This document contains proposed 
amendments to the Regulations on Ex¬ 
cise Taxes Imposed with respect to Re¬ 


tirement Income Plans (26 CFR Part 54) 
under section 2003(c) (1) (B) of the Em¬ 
ployee Retirement Income Security Act 
of 1974, which provides an election to 
pay an excise tax under section 4975 of 
the Internal Revenue Code of 1954 for 
certain pre-1975 transactions. If adopted, 
the proposed regulations will supersede 
§ 141.4975-14 (Temporary Pension Excise 
Tax Regulations), the adoption of which 
appears in the Rules section of this 
issue of the Federal Register. 

Under § 54.4975-14 of these proposed 
regulations the election is available for 
persons who, before January 1, 1975, en¬ 
gaged in transactions which were pro¬ 
hibited transactions within the meaning 
of sections 503 (b) and (g) of the Code. 
Making the election results in the non¬ 
application of a denial of exempt status 
under section 501(a) on account of the 
transaction with respect to which the 
election is made. However, making the 
election has no effect on the application 
of section 6501 (relating to limitations 
on the assessment and collection of tax) 
and section 6511 (relating to limitations 
on the filing of a claim for credit or 
refund) to taxpayers affected by the 
nonapplication of a denial of exempt 
status. 

The election is made by filing the form 
and paying the tax that the taxpayer 
claims thereon is due in the manner pre¬ 
scribed in these proposed regulations. 
Only a person making an election is liable 
for the taxes resulting from the election. 
The amount of tax and what constitutes 
correction are computed as if section 
4975 had been in effect at the time of the 
transaction. For purposes of determining 
the amount of tax and what constitutes 
correction, regulations in the private 
foundation area are incorporated by 
reference. However, except as necessary 
for such purposes, taxpayers are advised 
that no inferences should be drawn from 
these regulations regarding questions 
arising under section 4975 with respect 
to prohibited transactions occurring 
after December 31,1974. 

Accordingly, it is proposed to super¬ 
sede 26 CFR 141.4975-14 of the Tem¬ 
porary Excise Tax Regulations under the 
Employee Retirement Income Security 
Act of 1974 (26 CFR Part 141) and to 
amend the Regulations on Excise Taxes 
with respect to Retirement Income Plans 
(26 CFR Part 54) by inserting in the 
appropriate place the following new sec¬ 
tion: 

§ 54.4975—14 Election to pay an excise 
tax for certain pre-1975 prohibited 
transactions. 

(a) In general. Section 2003(c) (1) (B) 
of the Employee Retirement Income Se¬ 


curity Act of 1974 <88 Stat. 978) provides 
an election to pay an excise tax by cer¬ 
tain persons involved prior to 1975 in 
prohibited transactions within the mean¬ 
ing of section 503 <b) or (g). 

(b) Effect of election . If a valid elec¬ 
tion is made under this section with re¬ 
spect to a particular transaction, any 
loss of exemption under section 501(a) 
because of a prohibited transaction 
within the meaning of section 503 (fc> or 
(g) shall not apply. Instead, the person 
who made the election referred to in this 
section shall be subject to the taxes 
which would have been imposed by sec¬ 
tion 4975 (a) or (b) as though section 
4975 had imposed a tax in respect of the 
transaction. (However, section 4975(f) 
(1). relating to joint and several liability, 
shall not apply to any person who has not 
made an election under this section, and 
interest for late payment of tax shall not 
begin to accrue until after the date of the 
election.) Such an election is irrevo¬ 
cable. However, the making of the elec¬ 
tion does not affect the application of 
section 6501 for purposes of assessment 
and collection of tax and section 6511 
for purposes of filing a claim for credit or 
refund with respect to taxpayers and to 
taxable years of taxpayers whose tax 
liability is or may be affected by reason of 
the nonapplication of a denial of exempt 
status. 

(c) Method of election. A person shall 
make the election referred to in this 
section by filing the form issued for 
such purpose by the Internal Revenue 
Service, including therein the informa¬ 
tion required by such form and the in¬ 
structions issued with respect thereto, 
and by paying the tax which the tax¬ 
payer indicates is due at the time the re¬ 
turn is filed. To be valid the election must 
be made prior to the later of December 
6, 1976, or 120 days after the date of 
notification referred to in § 1.503(a)-l 
(b) of this chapter (Income Tax Regu¬ 
lations) , relating to loss of exemption for 
certain prohibited transactions. If there 
has been no notification of loss of ex¬ 
emption, the election may be made at any 
time. 

(d) Computation of section 4975 ex¬ 
cise tax. To tlie extent applicable, and 
solely for purposes associated with the 
payment of a section 4975 excise tax 
under the election referred to in this sec¬ 
tion, § 53.4941 <e)-l of this chapter 
(Foundation Excise Tax Regulations) is 
controlling. 

|FR Doc.76-22838 Filed 8-5~76;8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 17] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Determination of Critical Habitat 
for Cape Sable Sparrow 

Correction 

In FR Doc. 76-20261 appearing at page 
28978 of the issue for Wednesday, July 14, 
1976, in the third column, page 28978, in 
the sixth line of the second paragraph 
under the heading “Basis for Determi¬ 
nation,the text now reading “5-7; T58S 
R38E” should read “5-8; T58S R38E”. 


DEPARTMENT OF AGRICULTURE 
« Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

STANDARDS FOR GRADES OF 
POTATOES FOR CHIPPING 

Addition of Subpart 

Notice is hereby given that the UB. 
Department of Agriculture Ls considering 
issuance of U.S. Standards for Grades of 
Potatoes for Chipping. These grade 
standards are issued under authority of 
the Agricultural Marketing Act of 1946 
(60 Stat. 1087 as amended; 7 U.S.C. 
1621-1627), which provides for the issu¬ 
ance of official U.S. grades to designate 
different levels of quality for the volun¬ 
tary use of producers, buyers and con¬ 
sumers. Official grading services are also 
provided under this act upon request of 
any financially interested party and upon 
payment of a fee to cover the cost of such 
services. 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posal should file the same, in duplicate, 
not later than February 1, 1977, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, where they 
will be available for public review during 
official hours of business (7 CFR 1.27(b)). 

Statement of considerations leading to 
the proposed issuance of the grade stand¬ 
ards. In 1973 a Joint liaison committee 
consisting of members of the National 
Potato Council and Potato Chip Institute 
International met to develop a uniform 
potato purchasing format for use in 
grower-chipper contracts. 

In March of 1974, after a year of dis¬ 
cussions, the Joint-Committee formally 
requested the U.S, Department of Agri¬ 
culture to conduct investigations leading 
to the development of U.S. Standards 
for Grades of Potatoes for Chipping. 

During March 1974, Department 
Standardization Specialists met with the 
Joint-Committee and presented a “Plan 


1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug and Cos¬ 
metic Act or with applicable State laws and 
regulations. 


PROPOSED RULES 

of Action*' to be taken by the Department 
in developing the new standards using 
the Committee's glossary of terms and 
tolerances whenever possible. 

During July 1974 a comprehensive re¬ 
port from a Departmental study team, 
initiated by Secretary of Agriculture 
Earl L. Butz. titled “Report of the Potato 
Processing Study Group” was finalized. 
This report recommended that AMS 
work with growers, processors and re¬ 
searchers to develop acceptable grade 
standards, testing procedures, and meth¬ 
ods for arbitrating disagreements re¬ 
garding potatoes delivered under chip 
contracts. 

In June 1974 a survey conducted by the 
Fresh Inspection and Standardisation 
Branch indicated that a substantial por¬ 
tion of the national potato crop is used 
by the potato chip industry. The survey 
also pointed out that the percentage of 
potatoes, in a given production area, used 
for chipping purposes varied from as lit¬ 
tle as 5 percent to as much as 85 percent 
of the total production. 

Chip manufacturers have for years 
purchased potatoes on the basis of he 
U.S. Standards For Grades of Potatoes 
either U.S. No. 1, a percentage of U.S. No. 
1 quality or U.S. Commercial grade, plus 
size, specific gravity and “satisfactory 
chipping quality” requirements. This lat¬ 
ter requirement havS been very controver¬ 
sial. 

Chippers interviewed are in favor of 
buying a uniform quality raw product 
that would yield a light colored potato 
chip to meet competition. 

After consolidating the information 
from the surveys and interviews with 
industry representatives the data was 
presented to the Joint-Committee for 
their consideration. 

In December 1974 a study was w idely 
distributed to individuals, groups and or¬ 
ganizations of potato growers and chip 
manufacturers with the period of com¬ 
ment to end June 30.1975. 

After 6 months of evaluation a second 
study draft was initiated consolidating 
comments and recommendations re¬ 
ceived from both growers and chippers. 
A revised edition of the study draft was 
issued and given the same distribution 
as the original with the comment period 
ending June 30.1976. 

The Potato Chip Institute Interna¬ 
tional had requested a year’s extension 
on the second draft to better inform their 
membership about grade standards. 
Their request w f as acknowledged and a 
comprehensive instructional program 
was initiated. 

Departmental personnel explained the 
study draft proposal at each of the four 
regional meetings, annual meetings of 
the national and State organizations and 
NPC-PCH co-sponsored grower-chipper 
seminars held throughout the country. 

During this time producers’ bargaining 
committees and chippers incorporated 
many portions of the proposal in their 
contracts. The Department has also in¬ 
spected shipments on the basis of the 
proposal. This proposal has been pre¬ 
pared in response to recommendations 


made by the Joint-Committee and com¬ 
ments from others in the industry to im¬ 
prove uniform trading practices. The 
proposal would provide industry with a 
uniform method to determine the color of 
potato chips objectively and form the 
basis for developing a sound and satis¬ 
factory purchasing system. 

The following major points are pro¬ 
posed: 

(1) Two grades. U.S. No. 1 and U.S. 
No. 2. 

(2) Most defects listed under the defi¬ 
nitions of damage and serious damage 
are based on the percentage of loss 
caused when defects are removed. 

(3) Size requirements would be ^closely 
related to size specifications in the pres¬ 
ent “Tablestock” potato standards. This 
w r ould enable lots failing to meet size re¬ 
quirements under the proposal to be di¬ 
verted to fresh market or other process¬ 
ing channels using the same size nomen¬ 
clature. 

(4) Optional test procedures for deter¬ 
mining specific gravity and fry color for 
use in grower-chipper contracts. 

(5) A USD A fry color chart consisting 
of five color classifications with corre¬ 
sponding Agtron colorimeter indices. 

(6) Minimum and maximum diameter 
or weight for Size A, B or Small with 40 
percent or more 2Y 2 inches in diameter 
or 6 ounces in weight for Size A to ensure 
a fairly uniform range in size. 

(7) When a lot of potatoes is required 
to meet one of the grades, a total toler¬ 
ance of 15 percent for defects would be 
provided, including 10 percent for ex¬ 
ternal and 5 percent for Internal defects. 

It is proposed to add the following 
subpart to Title 7 Part 51 as follows: 

Subpart—United States Standards for Grades of 
Potatoes for Chipping 

Grades 

Sec. 

51.4575 U.S. No. 1 Potatoes for Chipping. 

51.4576 UJS. No. 2 Potatoes for Chipping. 

* Size 

51.4577 Size. 

Optional Tests for Specific Gravity and 
Fry Color 

51.4578 Optional testa for specific gravity 

and fry color.. 

Application of Standards 

51.4579 Application of Standards. 

Samples for Grade and Size Determination 

51.4580 Samples for grade and size deter¬ 

mination. 

Definitions 

61.4581 Similar varietal characteristics. 

51.4582 Firm 

61.4583 Fairly firm. 

51.4584 Fairly clean. 

51.4585 Seriously damaged by dirt. 

51.4586 Fairly well shaped. 

51.4587 Seriously misshapen. 

61.4588 Soft rot or wet breakdown. 

61.4589 Sprouts. 

61.4690 Foreign or extraneous material. 

61.4591 Damage. 

51.4592 Serious damage. 

51.4593 External defects. 

51.4594 Internal defects. 
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Authority : Secs. 203, 205, 60 Stat. 1087. as 
amended, 1090 as amended; 7 U.S.C. 1622, 
1624. 

Subpart—United States Standards for 
Grades of Potatoes for Chipping 

Grades 

g 51.4575 U.S. No. I polatw* for chip¬ 
ping- 

“U.S. No. 1 Potatoes for Chipping” 
consists of potatoes which meet the fol¬ 
lowing requirements: 

(a) Basic requirements: 

(1) Similar varietal characteristics; 

<2> Firm; 

(3) Fairly clean; 

(4) Fairly well shaped; 

(b) Free from: 

(1) Freezing; 

(2) Blackheart: 

(31 Late Blight Tuber Rot; 

<4) Southern Bacterial Wilt; 

(5) Bacterial Ring Rot; 

(6) Nuts of nut sedge; 

(7) Tuber Moth injury; 

(8 > Soft rot and wet breakdown; 

(c) Free from damage by any other 
cause. 

id) Size. Not less than 1% inches (47.- 
7 mm) in diameter, unless otherwise 
specified. See § 51.4577. 

<e) For tolerances see § 51.4579. 

§51.4576 U.S. No. 2 potatoes for chip¬ 
ping. 

“U.S. No. 2 Potatoes for Chipping” 
consists of Potatoes which meet the fol¬ 
lowing requirements: 

(a) Basic requirements: 

(1) Similar verietal characteristics; 

(2) Fairly firm; 

(3) Not seriously damaged by dirt; 

(4) Not seriously misshappen; 

(b) Free from: 

(1) Freezing; 

(2) Blackheart; 

(3) Late Blight Tuber Rot; 

(4) Southern Bacterial Wilt; 

(5) Bacterial Ring Rot; 

(6) Nuts of nut sedge; 

(7) Tuber Moth injury; 

(8) Soft rot and wet breakdown; 

(c) Free from serious damage by any 
other cause. 

<d) Size. Not less than 1% inches 
<44.5 mm) in diameter, unless otherwise 
specified. See § 51.4577, 

(e) For tolerances see § 51.4579. 

Size 

§51.4577 Size. 

(a) The minimum size, maximum size 
or range in size may be specified in con¬ 
nection with the grade in terms of diam¬ 
eter or weight of the potato, or in ac¬ 
cordance with one of the size classifica¬ 
tions given in the following table: 


Table I 


Minimum Maximum 


Size classillrat ion diameter» diameter» 

or weight 3 


A *. . 1 Hin 147.7mm).. 16oz (4A3 kt). 

B. lj$in (38.1 mm .. 2\i in (67.2mm). 

Small. 1 in (44.5 mm).. 2M in (63.5 mm). 


> Diameter means the size designation in terms of 
inches or eighths of an inch indicating the greatest di¬ 
mension at rigid angles to Ihc longitudinal axis, without 
regard to the position of the stem end. 

* Weight Weans the size designation in terms of whole 
ounces indicating iho minimum weight of the potato. 
For example, a potato haviug o designation of 10 of. 
<283.50 gr) is one which weighs at least 10 oz (283.50 gr) 
but uot more than 11 oz (311.85 gr). 

■In addition to the minimum size specified, a lot of 
potatoes designated as size A .shall contain at least 40 
pet of potatoes which are 2M In (63.5 mm) in diameter or 
larger orfloz (170.l0gr) in weight or larger. 

Optional Tests for Specific Gravity 
and Fry Color 

§ 51.4578 Optional testa for specific 
gravity and fry color. 

Tests to determine specific gravity and 
fry color shall be made in accordance 
with the procedures set forth in this sec¬ 
tion. The potatoes used for such deter¬ 
minations shall be taken at random from 
a composite sample drawn from contain¬ 


ers thoughout a load, or a comparable 
sample from a bulk load or storage bin. 

(a) Optional test for specific gravity. 
Specific gravity shall be determined by 
either hydrometer, 3 or by calculation 
from the weights of the sample in air 
and in water, with equipment which has 
been tested and calibrated to give ac¬ 
curate results. The reading obtained 
from each specific gravity test shall be 
corrected for temperature variations as 
prescribed by Table n of this section. 
The specific gravity for any lot of pota¬ 
toes shall be the average of at least 3 
such corrected readings on separate 
tests from the composite sample. 

(1) Temperature correction. The pulp 
temperature of the potatoes and the tem¬ 
perature of water shall be recorded im¬ 
mediately before testing and the specific 
gravity reading corrected as indicated 
in the following table: 


3 A hydrometer designed speciflcaUy for de¬ 
termining the specific gravity of potatoes is 
available from Potato Chip/Snack Food As¬ 
sociation, Euclid Office Plaza, 26250 Euclid 
Avenue, Suite 915, Euclid, Ohio 44132. 


Table II —Correction Factors lor Specific Gravity of Potatoes 1 (Corrected to Zero o/ 50° F 
Tuber Temperature and 50° F Water Temperature ) 

IWater tarn|>orat tiro (degroos Fahrenheit)] 


Tuber 38* 

temperature 

40* 

45° 

50° 


55’ 

60° 

66° 

70° 

25° 

80* 

38°. 

.-0.0021 

-a 0020 

—0.0018 

-0.0018 


0.0020 

-0.0023 

-0.0029 

-0.0028 

—0:0047 

-0.0066 

40°. 

. -.0017 

-.0010 

-.0014 

-.0014 

-.0016 

-.0019 

-.0026 

-.0034 

0043 

-.0062 

45°... 

. —.0009 

-.0008 

-.0006 

-.0006 

-.0008 

-.0011 

-.0017 

-.0026 

-.0035 

-.0041 

60°... 

. -.0003 

-.0002 

.0000 

.0000 

-.0002 

-.0005 

-.0011 

-.0020 

-. 0029 

-.0038 

55°. 

_ -koooi 

+.0002 

+.0004 

+.0004 


K0002 

-.0001 

-.0007 

-.0016 

-.0025 

-.0034 

60°. 


+.0005 

+.0007 

+.0007 


K 0005 

+.0002 

-.0004 

-.0013 

-.0022 

-.0031 

65°. 

. +.0005 

+.0000 

+.0008 

+ .0008 

H 

K0006 

+ .01103 

-.0003 

-.0012 

0021 

-.0030 

70°. 


+.0007 

+.0600 

+.0009 


K0007 

•rUMM 

-.0002 

-.0011 

-.0020 

-.0029 

75°. 

. +.0007 

+.0008 

+.0010 

KOOK) 


h.OOOH 

+.0005 

-.0001 

-.0010 

-.0019 

-.0028 

80°. 


+.0009 

+.0011 

+.0011 


-.0009 

+.0006 

0000 

-.0009 

-.0018 

-.0027 

85°. 


+ 0010 

+.0012 

+ .0012 


-.0010 

+.0007 

+.0001 

-.0008 

-.0017 

-.0025 

90°. 

. +.0010 

+.0011 

+.0013 

+ .0013 


-.0011 

,.6008 

+.0002 

-.0007 

-.0016 

-.0024 

95°. 

_ +.0011 

+.0012 

+.0014 

+.0014 


-.0012 

+.0009 

+.0003 

-.0006 

-.0015 

+ .0023 

100°. 

. +0012 

+.0013 

+.0015 

+.0015 

+.0013 

+.0010 

+.0004 

-.0005 

-.0014 

-.0020 


* To apply correction factor, change actual apeeille gravity reading by adding or subtract ing the appropriate factor 
according to the plus or minus sign. 


(b) Optional test for fry color. The test 
to determine compliance with fry color 
requirements is made by frying in cot¬ 
tonseed oil slices 0.05 inch <1.3 mm) in 
thickness from the center portion of the 
potato sliced longitudinally. Fry one min¬ 
ute and 40 seconds at a starting tem¬ 
perature of 365 degrees Fahrenheit <185 
C). A minimum of 20 slices shall be used 
for visual evaluation and 40 slices for 
photoelectric readings. Fry color may be 
based on one or more of the color desig¬ 
nations or corresponding photoelectric 
instrument readings (Agtron) specified 
in Table m. Agtron photoelectric equip¬ 
ment shall be calibrated at 0 and 90 
using M-00 and M-90 calibration discs on 
the red mode. 

(1) Fry color standards USDA Visual 
Aid POT-L-1 consists of a chart contain¬ 


ing five color photographs illustrating 
the color designations as set forth in 
Table III of this section. This visual aid 
may be examined in the Fruit and Vege¬ 
table Division, AMA, U.S. Department of 
Agriculture. South Building, Washing¬ 
ton, D.C. 20250; in any field office of the 
Fresh Fruit and Vegetable Inspection 
Service; or upon request of any author¬ 
ized inspector of the Service. Duplicates 
of this visual aid may be purchased from 
The John Henry Co., Post Office Box 
1410. Lancing, Michigan 48904. 

Table III 


Color designation 

1 ... 

2 -. 

8 .. 

4. 

6 . 


Agtron in¬ 
dex range 
70 and higher. 
60 to 69, 

60 to 69. 

40 to 49. 

30 to 39. 
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Application of Standards 
§ 51.1579 Application of standard*. 

In the application of these standards 
to determine the percentage of the lot 
which meets the requirements of the 
grades, tolerances shall not apply. 

ta) Tolerances. When a lot of potatoes 
is required to meet one of the grades, the 
following tolerances, by weight, are pro¬ 
vided as specified: 

<1> For defects: 15 percent for pota¬ 
toes in any lot which fail to meet the re¬ 
quirements of the grade: Provided , That 
included in this tolerance not more than 
the following percentages shall be al¬ 
lowed for the defects listed: 

(1) 5 percent internal defects; 

tii) 10 percent external defects, includ¬ 
ing not more than 3 percent for potatoes 
which are affected by freezing, Black- 
heart; Late Blight Tuber Rot; Southern 
Bacterial Wilt; Bacterial Ring Rot; nuts 
of nut sedge; Tuber Moth injury, soft rot 
or wet breakdown, including therein not 
more than 1 percent for potatoes which 
are frozen or affected by soft rot or wet 
breakdown. 

(2) For off size: (i) Undersize: 3 per¬ 
cent when the minimum size specified is 
less than 2\\ inches (57.2 mm) in di¬ 
ameter or less than 6 ounces (170.10 gr) 
in weight; and 5 percent when the mini¬ 
mum size specified is 2 Vi inches (5.7 mm) 
or more in diameter or 6 ounces (170.10 
gr) or more in weight. 

(ii) Oversize: 10 percent. 

(3) For Off-color—Visual determina¬ 
tion: (i) When a lot of potatoes is re¬ 
quired to meet one of the color designa¬ 
tions listed in Table m, not more than 5 
percent of the slices tested may be darker 
than the specified color. 

Samples for Grade and Size 
Determination 

§ 51.1500 Sample* for grade and cixc 

determination. 

Individual samples shall consist of 25 
pounds (11.34 k§p. The number of indi¬ 
vidual samples drawn for grade or size 
determination will vary with the size of 
the lot. 

Definitions 

§ 51.4581 Similar varietal eliuructcrto- 
tics. 

“Similar varietal characteristics’* 
means that the potatoes in any lot have 
the same general shape, color, character 
of skin and color of flesh. 

§ 51.4582 Firm. 

“Firm” means the individual potato is 
not shriveled or wTinkled over more than 
15 percent of the surface. 

§ 51.4583 Fairly firm. 

“Fairly firm” means that the indi¬ 
vidual potato is not soft or flabby or ex¬ 
cessively shriveled over more than 25 
percent of the surface. 

§ 51.4584 Fairly clean. 

“Fairly clean” means that the indi¬ 
vidual potato is not caked with dirt over 
more than 5 percent of the surface or not 


more than y 3 of the surface is affected by 
smearing or staining. 

§ 51.4585 Seriously damaged by dirt. 

“Seriously damaged by dirt” means 
that more than 25 percent of the surface 
of the individual potato is affected by 
caked dirt or more than % of the surface 
is affected by smearing or staining. 

§ 51.4586 Fairly Hell .shaped. 

“Fairly well shaped” means that the 
individual potato is not ridged, lumpy, 
dumbbell-shaped, materially affected by 
second growth or otherwise misshapen. 

§ 51.4587 Seriously misshapen. 

“Seriously misshapen” means that the 
individual potato is seriously dumbbell¬ 
shaped, ridged, lumpy or seriously af¬ 
fected by second growth or otherwise 
seriously misshapen. 

§ 51.1588 Soft rol or net breakdown. 

“Soft rot tr wet breakdown” means 
any soft, mushy or leaky condition of the 
tissue such as leak, slimy soft rot. wet 
breakdown, or wet type Fusarium Tuber 
Rot. 

§ 51.4389 Sproula. 

“Sprouts” means any sprout more than 
1 inch (25.4 mm) in length attached to 
the potato. 


§ 51.4390 Foreign or extraneous ma¬ 
terial. 

“Foreign or extraneous material” 
means rocks, loose or chunks of dirt, 
vines, stems, trash and other material 
including detached sprouts. 

§ 31.4391 Damage. 

“Damage” means any defect or com¬ 
bination of defects other than those 
listed in Tables IV and V, which cannot 
be removed without a loss of more than 
5 percent of the total weight of the 
potato. 

§ 51.4592 Scriou* damage. 

“Serious damage” means any defect or 
combination of defects other than those 
listed in Tables IV and V, which cannot 
be removed without a loss of more than 
10 percent of the total weight of the 
potato. 

§ 31.4393 External defects. 

“External defects” are defects which 
can be detected externally. How f ever, cut¬ 
ting may be required to determine the ex¬ 
tent of the injury. Some external defects 
are listedln Table IV. 


Table TV — Extentnl defects 


Defects 


Damage 


?eriotl5 damage I 


total weight of fiotato. 

_do---- 


Air cracks. . Removal causes loss of more than 5 pet of Remov al cau ses loss of more than 10 pel of 

Bra if**- - 

Flea beetle injury- 

Scab, pitted- 

Sunburn, greening, 
wind burn, or silver 
scurf. 

Pressure bratec 
defloration. 

Wire worm, grass, 
grab, and other 

insects. 

Dry rot»~ .. 

Growth cracks. ... 


_do_ 

.do 


total weight of potato. 
Do. 

Do. 

Do. 

Do. 


Do 

Do. 


Rlrizoctoula light.. 
External surface dis¬ 
coloration. 

Scab, surface.. . 

Cuts (slab, knife) - 


The length of the crack or aggregate length* 
of 2 or more cracks oiceed H the length of 
the potato or the maximum depth exceeds 
the maximum width of the cracks. 

More than 50 pet of surface affected 


Do. 

The length of the crack or aggregate lerujllis 
of 2 or more crocks equals the length of the 
jHitato or tho maximum depth weeds the 
maximum width of the cracks. 

... More than 75 pet of .surface affected. 

Do. 


Dirt-- 

Khizootonia, coked— 
Sprouts_ 


Cuts aggregating more than 1 inch ill 
diameter (25.4 mm) on a potato 'iVi in 
(53.5 mm) in diameter tnr fi ot (170.10 gr) 
in weight and correspondingly smaller 
ami larger cuts on smaller and larger 
potatoes. 

Moro than 5 i>ct of the surface Is affected by 
caked dirt or more Llion H of the surface 
is affected by staining or smearing. 

More than 26 pet or surface affected. 

Moro than 10 jk t of tho jiototoes have any 
sprout more tluiu 1 lu (25.4 mm) in legulh. 


Do. 

Cuts aggregating mure than ll£ in (3S.1 mm) 
in diameter on potato in (G3.5 mm) in 
diaincLor or 6 oz (170.10 gr) in weight and 
correspondingly smaller and larger aits on 
smaller and larger potatoes. 

Mora than 25 pet of the surface fa affected by 
caked dirt or % of the surface faurface is 
affected by staining or smearing. 

More than 50 pet of surface affected. 


i The following defects are considered serious damage when present in any degree: Framing; black heart; late blight 
iber rot; southern bacterial*wlH; bacterial ring rol; nuts of nut sedge; tuber moth Injury; soft rot; and, wet 


tuber 
breakdown. 


§ 51.4594 Internal tie feet*. 

“Internal defects” are defects which cannot be detected without cutting the 
potato. Some internal defects are listed in Table V. 
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Table V .—Internal Defects 


Defects 


Damage 


Serious damage 


Hollow heart... Tracks aggregating % in (6-6 nun) In width 

or exceeds X A the louglh of the largest 
diameter of the potato. 

Ingrown sprouts_Removal causes a loss of more than 5 pet of 

the total weight of the potato. 

Vascular discoloration.do. 

Internal discoloration.. More than the equivalent of 3 scattered 
light brown spots H in <3.2 mm) in diam- 
meter in a potato 2M in (63.5 mm) in 
diameter or 6 oz (170.10 gr) in weight, or 
correspondingly lesser oi greater amounts 
in smaller or larger potatoes. 


Cracks aggregating M in (12.7 mm) in width 
or exceeds y£ Uie length of the largest dia¬ 
meter of tlie potato. 

Removal causes a loss of more than 10 pet of 
the total weight of the potato. 

Do. 

More than the equivalent of 6 scattered 
light brown spots H in (3.2 mm) in diam¬ 
eter in a potato 2 ]/% in (63.5 mm) in diam¬ 
eter or 6 os (170.10 gr) in weight, or 
correspondingly lesser or greater amounts 
in smaller or larger potatoes. 


Dated: July 30.1976. 


Donald E. Wilkinson. 

Administrator. 

[PR Doc.70-22652 Filed 8-5-76;8:45 amj 


Commodity Credit Corporation 
[ 7 CFR Part 1430] 

DAIRY PRODUCTS—PURCHASES AND 
OTHER OPERATIONS 

Price Support Program for Milk 

Notice is hereby given that the Secre¬ 
tary of Agriculture, under authority of 
section 201(c) of the Agricultural Act of 
1949, as amended (63 Stat. 1051, as 
amended; 7 U.S.C. 1446), and sections 4 
and 5 of the Commodity Credit Corpo¬ 
ration Charter Act, as amended <62 Stat. 
1070, as amended; 15 U.S.C. 714b and 
714c), is considering the terms and con¬ 
ditions of the price support program for 
milk, for the third quarter (October 1- 
December 31) of the 1976-77 marketing 
year, including the general level of prices 
to producers for milk and the prices for 
the terms of purchase by CCC of butter, 
nonfat dry milk, and Cheddar cheese. 
Section 201(c) of the Agricultural Act of 
1949, as amended, provides as follows; 

The price of milk Khali be supported at 
such level not in excess of 90 per centum nor 
less than 75 per centum of the parity price 
therefore as the Secretary determines neces¬ 
sary In order to assure an adequate supply 
of pure and wholesome milk to meet current 
needs, reflect changes In the cost of produc¬ 
tion, and assure a level of farm income ade¬ 
quate to maintain productive capacity suffi¬ 
cient to meet anticipated future needs. • • • 
Such price support shall be provided through 
purchases of milk and the products of milk. 

Consideration will be given to any 
data, views, and recommendations which 
are submitted in writing to the Director, 
Commodity Operations Division, Agri¬ 
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be 
sure of consideration, all submissions 
must be received by the Director not 
later than September 1, 1976. All written 
submissions made pursuant to this 
notice will be made available for public 
inspection at the Office of the Director 
during regular business hours (8; 15 aJn.- 
4:15 p.ra.). 

Signed at Washington, D.C., on July 
30, 1976. 

Seeley G. Lodwick, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

[PR Doc.76-22882 Piled B-5-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 180 ] 

[FRL 596-5; PPGE1772/P311 

PESTICIDE CHEMICAL SODIUM CHLORATE 

Proposed Exemption From Requirement 
of a Tolerance 

Dr. C. C. Compton, Coordinator, Inter¬ 
regional Research Project No. 4, New 
Jersey State Agricultural Experiment 
Station, Rutgers University, New Bruns¬ 
wick, NJ 08903, has submitted a pesti¬ 
cide petition (PP 6E1772) to the Envi¬ 
ronmental Protection Agency (EPA) on 
behalf of the IR-4 Technical Commit¬ 
tee and the Agricultural Experiment Sta¬ 
tions of Louisiana and Texas. This peti¬ 
tion requests that the Administrator, 
pursuant to section 408(e) of the Federal 
Food, Drug, and Cosmetic Act, propose 
that 40 CFR 180.1020 be amended by ex¬ 
empting from the requirement of a tol¬ 
erance residues of the pesticide chemi¬ 
cal sodium chlorate in or on the raw agri¬ 
cultural commodities rice and rice straw, 
when it is used with urea as a fire retard¬ 
ant in accordance with good agricultural 
practice as a desiccant in rice production. 

The data submitted in the petition and 
all other relevant material have been 
evaluated, and it concluded that the ex¬ 
emption from the requirement of a tol¬ 
erance established by amending 40 CFR 
180.1020 will protect the public health. 
There is no reasonable expectation of 
residues in eggs, meat, milk, or poultry, 
as delineated in 40 CFR 180.6(a)(3). It 
is proposed, therefore, that the exemp¬ 
tion from the requirement be established 
as set forth below. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal In¬ 
secticide, Fungicide, and Rodenticide Act 
which contains any of the ingredients 
listed herein may request, on or before 
September 7, 1976, that this proposal be 
refered to an advisory committee in ac¬ 
cordance with section 408(e) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation to the Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency, Room 


401, East Tower, 401 M Street SW, Wash¬ 
ington DC 20460. Three copies of the 
comments should be submitted to facil¬ 
itate the work of the Agency and of 
others interested in inspecting them. 
The comments must be received on or 
before September 7, 1976, and should 
bear a notation indicating the subject 
(PP6E1772/P31). All written comments 
filed pursuant to this notice will be avail¬ 
able for public inspection in the office 
of the Federal Register Section from 8:30 
a.m. to 4 p.m. Monday through Friday. 

(Sec. 403(e). Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 346(a) (e))) 

Dated: August 2, 1976. 

Martin H. Rocopp, 

Acting Director, 
Registration Division. 

It is proposed that Part 180, Subpart 
D, § 180.1020 be amended by revising 
paragraph (b) to include the raw agri¬ 
cultural commodities rice and rice straw 
as follows; 

§ 180.1020 Sodium chlorate; exemption 
from the requirement of a tolerance. 
• • • ♦ • 

<b) Sodium chlorate is exempted from 
the requirement of a tolerance for resi¬ 
dues in or on grain sorghum, fodder, and 
forage and rice and rice straw, when used 
with urea as a fire retardant, in accord¬ 
ance with good agricultural practice as a 
desiccant in the production of grain sor¬ 
ghum and rice. 

• • • « » 

[FR Doc.76-22973 Filed 8-5-76:8:45 am] 


FEDERAL MARITIME COMMISSION 

[46 CFR Part 531] 

[Docket No. 76-40[ 

FREIGHT AND PASSENGER RATES. FARES. 

AND CHARGES IN THE DOMESTIC OFF¬ 
SHORE TRADE 

riling 

Notice is hereby given that the Fed¬ 
eral Maritime Commission is consider¬ 
ing the revision of Part 531 of this chap¬ 
ter which contains the regulations gov¬ 
erning the filing of tariffs by common 
carriers by water in the domestic com¬ 
merce of the United States. 

Part 531 became effective February 17, 
1948. The purpose of the Part was to 
provide regulations governing the form 
and manner of filing tariffs by common 
carriers by water in the domestic com¬ 
merce of the United States. The Com¬ 
mission has now had several years’ ex¬ 
perience working with the tariffs filed 
under the existing rules, and has deter¬ 
mined that clarification and improve¬ 
ment of such rules is necessary in a num¬ 
ber of areas. 

Certain minor changes in wording and 
renumbering have been made in the re¬ 
vised rules without discussion. The major 
changes in the rules and their discus¬ 
sion are set forth below. 

Section 531.0 has been expanded to in¬ 
corporate those exemptions which are 
equally applicable to all carriers affected 
by that Part. Carriers offering domestic 


FEDERAL REGISTER, VOL 41, NO. 153—FRIDAY, AUGUST 6, 1976 














PROPOSED RULES 


32900 

round-trip passenger excursion voyages 
have been exempted from the require¬ 
ment to publish, post or file their tariffs 
with the Federal Maritime Commission. 

Section 531.2(b) establishes a series 

designation (Tariff FMC-G No._) 

applicable to tariffs governing the move¬ 
ment of Government cargo or passen¬ 
gers. 

Section 531.2(c) sets forth a positive 
specification of the receipt time from 
which required notice periods are to be 
counted. 

Section 531.2(n) sets out the require¬ 
ment for the cancellation of inactive 
tariffs within thirty days of the cessation 
of service for reasons other than seasonal 
discontinuance. 

Section 531.3(a) requires that tariffs 
bo published in looseleaf form. Bound 
publications would now require special 
permission authority. 

Section 531.3(f) deletes the require¬ 
ment for issue dates on tariff publica¬ 
tions. 

Section 531.4(b) now requires that 
tariffs contain certain rules, in a pre¬ 
scribed order, as a minimum. Of a par¬ 
ticular importance are new stipulations 
requiring: an index of subjective matter 
contained in the tariff; the publication 
of an effective date rule; and the pub¬ 
lication of a container description rule. 

Section 531.5(b) requires that tariffs 
which publish rates on the mixed com¬ 
modity “Freight, All Kinds" or other 
similar provisions, shall clearly and 
specifically describe that commodity 
to include the percentage composition 
required to qualify for the rate Item. It 
also sets forth the requirement that the 
composition of cargo moving under such 
provision be set forth in the bill of lading. 

Section 531.5(m) allows the filing of 
project rates without the requirement to 
first obtain special permission authority. 

Section 531.6(a) (2) (v) permits the fil¬ 
ing of title pages, which change only the 
name and/or address of the issuing offi¬ 
cer, on one day’s notice (such changes 
now require the revision of the title page 
on statutory notice). 

Section 531.7(a) permits the filing of 
supplements to loose-leaf tariffs, without 
first obtaining special permission author¬ 
ity. for the purpose of: effecting a gen¬ 
eral rate change affecting substantially 
all the rates; providing for a transfer of 
operations or change in names; imple¬ 
menting a suspension order; providing 
for a change In effective date affecting 
the entire tariff; and to cancel an entire 
tariff or supplement. 

Section 531.8(g) (1) requires that spe¬ 
cial permission applications be accompa¬ 
nied by a copy of the page(s). for which 
special permission authority Is sought, to 
include any and all proposed revisions. 

Section 531.8(1) requires that special 
permission applications be received by 
the Commission no less than five days 
in advance of the date for which such 
application seeks authority. 

Section 531.11 ta) (2) requires that the 
adoption of a tariff be indicated by the 
Issuance of a revised title page to the 
adopted tariff with said title page to re¬ 


flect that data pertinent to the adoption. 

Section 531.11(b) requires the cancel¬ 
lation of adopted tariffs within ninety 
days of the effective date of the adoption. 

Section 531.11(c) requires adopting 
carriers to publish replacement tariffs, in 
the adopting carrier’s name and series, 
simultaneous with the cancellation re¬ 
quired under § 531.11(b). Further, it is 
required that the replacement tariff can¬ 
cel the adopting carrier’s adoption 
notice. 

Section 531.11(f) prohibits partial 
adoptions. 

Section 531.12 deletes the requirement 
for specific wording in the submission of 
applicable powers of attorney. 

Section 531.13 (Reserved) 

Section 531.14(b) requires that’inter- 
modal tariffs publish a notice of their 
nature and scope on their title pages. 

Section 531.14(c) requires that inter- 
modal tariffs: identify participants, to 
include the mode of transportation they 
provide; list the places to, from and be¬ 
tween which the rates apply; and provide 
a clear specification of the liability of 
each of the participating carriers. 

Section 531.14(d) (1) requires that in¬ 
term odal tariffs show the through rate 
together with the port-to-port division 
of that through rate. 

Section 531.17 establishes the series 
designator for tariff indices as Tariff 

FMC-I No_ 

Section 531.17(c) sets forth specific 
requirements for the form and contents 
of tariff indices. 

Section 531.19(b)(1) establishes the 
effective date of suspension supplements 
as the effective date of the applicable 
suspension order and. further, requires 
Its publication on the first page of the 
supplement. 

Section 531.19(b) (4) requires that a 
suspension supplement reproduce the ap¬ 
plicable suspension order in Its entirety. 

The Commission has determined that 
the proposed revision of Part 531 of 46 
CFR win have no significant impact on 
the human environment 
Therefore, pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act <5 U.S C. 553), sections 18(a) 
and 43 of the Shipping Act. 1916 (46 
U.S.C. 817, 841a)), and section 2 of the 
Intercoastal Shipping Act, 1933 (46 

TJ.S.C. 844), notice is hereby given that 
the Federal Maritime Commission is con¬ 
sidering amending 46 CFR by revising 
and reissuing Part 531 as follows: 

PART 531—FILING OF FREIGHT AND PAS¬ 
SENGER RATES. FARES, AND CHARGES 
IN THE DOMESTIC OFFSHORE TRADE, 
PUBLICATION AND POSTING 

Sec. 

581.0 Scope and exemptions. 

531.1 Definitions. 

531.2 Filing of tariffs; general. 

531.3 Form and preparation ol tariffs. 

531.4 Contents of tariff. 

531.6 Statement of rates. 

531.6 Amendments to tariffs. 

531.7 Supplements. 

531.8 Application for special permission. 

531.9 Terminal rules, charges and allow¬ 

ances. 


Sec. 

531.10 Governing tariffs. 

531.11 Transfer of operations; changes In 

names and control. 

531.12 Delegation of authority to file tariffs. 

531.13 (Reserved). 

631.14 Special rules governing the filing of 

tariffs containing rates and/or 
rules and regulations for through 
lntermodai transportation. 

531.15 Special rules for bound tariffs filed 

pursuant to special permission au¬ 
thority. 

631.16 Seasonal discontinuance and restora- 

ratlon of transportation service. 

531.17 Index of tariffs. 

531.18 Cancellation. 

531.19 Suspension of tariff publications. 

Authority: (Secs. 18(a) and 43 of the 
Shipping Act, 1916 (46 USC 817, 841 (a)); sec. 
2 of the Intercoastal Shipping Act, 1933 (46 
USC 844). 

§ 531.0 Scope and exemptions. 

(a) Every common carrier by w r ater en¬ 
gaged in the transportation for hire of 
passengers or property on the high seas 
on regular routes between continental 
ports of the United States (including 
Alaska and Hawaii) and ports in its Ter¬ 
ritories, Districts or possessions; between 
a port in any such Territory, District or 
possession, and a port in another such 
Territory, District or possession; and be¬ 
tween places in the same Territory, Dis¬ 
trict or possession, is required by the 
Shipping Act. 1916, as amended by the 
Intercoastal Shipping Act, 1933, as 
amended. (39 Stat. 964, 46 U.S.C. 845(b); 
54 Stat. 929, 49 U.S.C. 901) to file with 
the Federal Maritime Commission and 
keep open to public inspection schedules 
showing its actual rates, fares and 
charges for or in connection with trans¬ 
portation between points on its ow m 
route; and if a through route has been 
established, all the rates, fares and 
charges for or In connection with trans¬ 
portation between points on its own route 
and points on the route of any other car¬ 
rier by water. It is further required that 
the schedules shall plainly show "the 
places between which freight and pas¬ 
sengers will be carried and shall contain 
the classification of freight and pas¬ 
senger accommodations in force and 
shall state separately each terminal or 
other charge, privilege, or facility 
granted or allowed, and any rules or reg¬ 
ulations which in anywise change, affect, 
or determine any part of the aggregate 
of such rates, fares or charges, or the 
value of service rendered to the consign¬ 
or, consignee or passenger. Terms such 
as “Taken by Special Agreement or Ar¬ 
rangement Only” and “Subject to Car¬ 
rier's Option of Acceptance” are not per¬ 
mitted. These terms imply that there 
may be different arrangements for simi¬ 
larly situated shippers and accordingly 
they are potentially discriminatory. Fur¬ 
ther, statements in the tariff condition¬ 
ing the transportation to “cargo owner’s 
risk” are unacceptable. Common carrier 
liability is governed by law. not tariff 
publication and the validity of loss and 
damage claims is a matter for the proper 
courts to decide. Tariff publications shall 
not contain rules which purport to limit 
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common carrier liability contrary to law; 
and which improperly imply that the 
tariff user has no recourse under the law. 

(b) No change shall be made in any 
rates, fares, charges or classifications, 
rules or regulations, except by the pub¬ 
lication. filing and posting of new sched¬ 
ules which, unless otherwise authorized 
by the shipping statutes, the Commission 
or th* rules of this part, shall become ef¬ 
fective not earlier than 30 days after the 
date of posting and filing with the Com¬ 
mission. 

(c) All tariffs, supplements and revised 
pages as are filed, subject to paragraphs 

(a) and (b) of this section, shall on and 
after the effective date of this circular, 
unless otherwise authorized by the Com¬ 
mission, conform to the rules of this part. 

(d) Carriers offering round trip pas¬ 
senger excursion voyages are exempt 
from the tariff filing requirements of sec¬ 
tion 2 of the Intercoastal Shipping Act. 
1933, section 18(a) of the Shipping Act, 
1916, and the rules of this part. For the 
purposes of this exemption, a round trip 
excursion voyage is defined as a single 
voyage which originates and terminates 
at tlie same port; does not permanently 
disembark passengers at any intermedi¬ 
ate port; and does not call at any port 
outside the domestic range as defined in 
paragraph two, section one. Shipping 
Act, 1916. 

(e) Operators of small vessels not in 
excess of 100-ton cargo carrying capac¬ 
ity or not more than 100-indicated horse¬ 
power are exempt from the tariff filing 
requirements of section 2 of the Inter¬ 
coastal Shipping Act. 1933, section 18(a) 
of the Shipping Act, 1916. and the rules 
of this part provided such vessels: (1) are 
not employed by or under common con¬ 
trol or management of a common carrier 
by water which operates vessels in ex¬ 
cess of 100 tons or 100-indicated horse¬ 
power in the same service; (2) are not 
used as a part of a continuous through 
movement by another common carrier by 
water subject to the Shipping Act, 1916; 
and (3) are not performing lighterage 
services in connection with or on behalf 
of another common carrier by water sub¬ 
ject to the Shipping Act, 1916. 

(f) Carriage by vessels operated by the 
State of Alaska between Seattle, Wash¬ 
ington, and ports in Southeastern Alaska 
is exempt from the provisions of the In¬ 
tercoastal Shipping Act, 1933. and sec¬ 
tion 18(a), Shipping Act, 1916, with re¬ 
spect to the transportation of passengers, 
commercial buses carrying passengei's, 
personal vehicles and personal effects; 
provided that such vehicles and personal 
effects are the accompanying personal 
property of the passengers, and are not 
being transported for the purpose of sale. 

(g> The provisions of sections 2, 3 and 
4 of the Intercoastal Shipping Act. 1933, 
and section 18(a), Shipping Act, 1916, as 
amended, shall not apply to the transpor- 
tation between the continental United 
States and Puerto Rico of liquid cargoes 
in bulk of not less than 200.000 gallons 
per shipper for any one consignee per 
voyage in tank vessels designed exclusive¬ 
ly *°r the carriage of such cargoes and 


certified under regulations approved by 
the Commandant of the Coast Guard 
pursuant to the provisions of section 391 
(a) of Title 46 U.S.C. 

(h) The Commission may at any time 
direct the reissue or cancellation of any 
tariff publication that may not be in ac¬ 
cordance with the provisions of the Ih- 
tercoastal Shipping Act, 1933, as 
amended, or the regulations of this part. 
Tariff publications which fail to provide 
the required notice or fail to comply with 
the rules of this part are subject to rejec¬ 
tion. * 

§ 531.1 Definitions. 

The following definitions of terms used 
in this part shall apply unless the context 
specifically indicates otherwise. 

(a) Amendment: a change, alteration, 
correction, or modification made in an 
existing tariff, rule, publication, or order. 

(b) Absorption: the assumption of any 
or all of the cost of performing a trans¬ 
portation or other service from revenues 
received in the course of performing a 
different service. 

(c) Act: the Shipping Act, 1916. 

(d) Carrier: unless otherwise provided, 
a shortened form of “common earlier”; 
one who holds himself out by the estab¬ 
lishment and maintenance of tariffs, by 
advertisement and solicitation, and 
otherwise, to provide transportation for 
hire in interstate or foreign commerce, 
assumes responsibility or has liability im¬ 
posed by law for the safe transportation 
of the shipments, and arranges in his own 
name for the performance of such trans¬ 
portation, whether or not owning or con¬ 
trolling the means by which such trans¬ 
portation Is effected. 

(e) Class Rates: rates which are as¬ 
sessed according to the class ratings es¬ 
tablished in a governing classification or 
a classification section of a rate tariff. 

(f) Classification: a governing publica¬ 
tion (not a rate tariff) setting forth rules, 
regulations or charges to be used in con¬ 
nection with a published class rate tariff 
or section of a tariff containing class 
rates. 

(g) Commission: the Federal Maritime 
Commission. 

(h) Commodity Rates: rates, which 
when specified displace class rates, apply¬ 
ing on a commodity or on commodities 
specifically named or described in the 
tariff in which the rate or rates are pub¬ 
lished; apply to certain mixed shipments 
and are the lawful rates even though cer¬ 
tain parts of the mixtures are covered by 
the class rates when shipped separately. 

(i) Equalization: a rate basis that 
equalizes natural disadvantages of ship¬ 
pers and localities as regards transporta¬ 
tion facilities and costs, usually brought 
about by a voluntary adjustment of rates. 

(j) Feeder Service: the transpotration 
of cargo by water by an ocean carrier be¬ 
tween ports directly served by its vessels 
and ports not so served, but shall not in¬ 
clude water services between ports of the 
United States subject to the Interstate 
Commerce Act. 

(k) Filing , Filed , FUe: when used with 
respect to time of filing with the Commis¬ 
sion, shall mean the actual receipt by 


the Federal Maritime Commission at its 
offices in Washington, D.C. 

(l) Interchange : relative to cargo, the 
transfer of cargo from one carrier to 
another where both vessels are under the 
operational control of the same carrier: 
the change from one mode of transport 
to another in the course of through in- 
termodal transportation. 

(m) Intermodal Transportation: the 
carriage of cargo from origin to destina¬ 
tion utilizing, during the movement, two 
or more different modes of transporta¬ 
tion, at least one of which is water car¬ 
riage subject to the Shipping Act, 1916, 
as amended, and the Intercoastal Ship¬ 
ping Act, 1933, as amended. For the pur¬ 
poses of this usage, the modes are: water, 
highway, air and railroad. 

(n) Joint Rate: a rate agreed upon by 
two or more carriers and applies between 
a point in the scope of one and a point 
in the scope of another. 

(o) Local Rate: rates or charges for 
transportation over the route of a single 
water carrier between two points, the 
application of which is not contingent 
upon a subsequent movement or any 
other separate consideration. 

(p) Open for Public Inspection: each 
carrier shall maintain a complete and 
current set of the tariffs issued by it or 
to which it is a party in each of its offices 
and those of its agents in any city where 
it transacts business involving such 
tariffs. Such tariffs shall be freely avail¬ 
able to interested parties during the 
carrier's/agent's normal business hours 
as posted at each such locatioh. 

(q) Person: includes individuals, 
firms, partnerships, corporations, com¬ 
panies, associations, joint stock associa¬ 
tions, trustees, receivers, assignees, 
agents or personal representatives. 

(r) Port: a place having facilities to 
originate or terminate water transporta¬ 
tion and at which the actual transporta¬ 
tion by water, subject to the Shipping Act, 
1916, as amended, commences or termi¬ 
nates as to any particular movement of 
cargo. 

(s) Post, Posting, Posted: the filing of 
tariffs and other schedules for public use 
as required by law at local and general 
offices of the carrier and to which the 
carrier is a party. 

(t) Project Rates: rates applicable to 
the transportation of materials and 
equipment to be employed or incorpo¬ 
rated in the construction or develop¬ 
ment, by the shipper or consignee, of a 
named facility used in manufacturing 
processes, the exploitation of natural re¬ 
sources, public utilities, or other produc¬ 
tion/service facilities. Such materials or 
equipment may not be intended for sale 
or resale. 

(u) Proportional Rates: rates or 
charges assessed by a carrier for trans¬ 
portation services, the application of 
which is predicated on a prior or subse¬ 
quent movement. 

(v) Substituted Service : the use of the 
facilities of another carrier or another 
mode of transportation than that which 
the carrier normally and regularly offers 
to the public; as used In shipping docu- 
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merits and tariffs, those instances where 
transportation of cargoes is occasionally 
performed by utilizing the transport 
facilities of another carrier due to un¬ 
expected operating exigencies. The of¬ 
fering or performing of a regular service 
by means of overland or air transporta¬ 
tion over part of its route, or by using 
a waterborne feeder service not under 
the control of the publishing carrier, is 
not to be described as substituted serv¬ 
ice, but. rather, is an arrangement for 
through transportation. 

(w) Tariff: a publication containing 
the actual rates, charges, classifications, 
rules, regulations, and practices of a 
carrier for transportation, a segment 
of which is performed by a carrier by 
water. 

(x) Tariff Filing: any tariff, or mod¬ 
ification thereto, which is received by 
the Commission as filed pursuant to 
these rules. 

(y) Tariff Publication : a tariff, an 
amendment or supplement thereto, or a 
revision or reissue thereof. 

(z) Through Rate: a rate applicable 
from point of origin to its destination. 
Such rate may consist of a joint rate 
offered by two or more carriers; a com¬ 
bination of two or more local rates; or 
a combination of proportional rates or 
factors, operating as a unit for a single 
transportation service and on a through 
bill of lading. 

(aa) Through Route: an arrangement 
for the continuous carriage of goods be¬ 
tween origin and destination offered or 
performed by; two or more water car¬ 
riers in a movement entirely by water; 
one or more water carriers in connection 
with one or more other carriers when 
the origin and/or destination of the 
cargo lies beyond port terminal areas: 
or, a carrier which is a water carrier and 
also offers transportation service beyond 
port terminal areas under the regulatory 
scope of agencies other than this Com¬ 
mission. 

(bb) Transshipment: the physical 
transfer of cargo from the vesseTof one 
common carrier by water to a vessel of 
another common carrier by water. 

§ 531.2 Filing of tariffs; general. 

(a) Tariff publication shall be filed by 
an officer or duly authorized agent of the 
carrier. When filing is made, the power 
of attorney of every carrier participat¬ 
ing therein shall either be on file with 
the Commission in accordance with 
§ 531.12 of this part or shall accompany 
the filing. Such filing shall constitute fil¬ 
ing for all carriers who are parties 
thereto. 

(b) Each carrier, or agent, as appli¬ 
cable, shall number their respective tariff 
publications in a consecutive numerical 
order with their initial filing being num¬ 
ber 1 in their particular series. In the 
event that such numbering may conflict 
with prior filings, it is required that any 
filing, not so numbered, be accompanied 
by a letter of explanation which clearly 
sets forth the reason for such noncompli¬ 
ance. Freight, passenger and government 
tariffs shall be numbered in separate se¬ 


ries. Freight tariffs filed by, or on be¬ 
half of, a carrier shall be designated as 

Tariff FMC-F No._; passenger tariffs 

will be designated as Tariff FMC-P 

No._; tariffs governing the movement 

of government cargo or passengers will 

be designated as Tariff FMC-G No.-; 

and tariff indices will be designated 
FMC-7 No_ 

(c) Every tariff, supplement, revised 
page, or other tariff publication pub¬ 
lished, posted and filed, including tariff 
publications of carriers entering a trade 
for the first time, shall bear an effec¬ 
tive date, unless otherwise provided for 
by rule, special permission, or order of 
the Commission, which allows the full 
statutory notice period of thirty (30) 
days, said period to run from 12:01 a.m. 
on the day of receipt by this Commission 
as indicated by the currently authorized 
receipt notation of this Commission. 
Such receipt may be accomplished only 
during normal business hours of this 
Commission as published in § 502.2 of 
this chapter or subsequent revisions 
thereof or supplements thereto. 

<&) Except as otherwise provided, car- 
. riers, or their agents, shall transmit to 
the Commission, in one package, two 
copies of each publication to be filed. At 
least one copy of each new tariff, supple¬ 
ment and/or loose-leaf page must also be 
transmitted to each subscriber thereto, 
including those state, commonwealth or 
territorial governors who have requested 
such publications, by first-class mail, not 
later than the time the official filings are 
transmitted to the Commission. The let¬ 
ter of transmittal accompanying the 
copies to the Commission must certify 
that such service has been made. As to 
those publications sent to this Commis¬ 
sion for the purpose of filing, no such 
publications will be received by the Com¬ 
mission unless it is delivered free of all 
charges, including postage. 

(e) All tariff publications tendered for 
filing with this Commission shall be ac¬ 
companied by a letter of transmittal, not 
to exceed 8*4 inches by 11 inches in size, 
which shall: 

(1) identify the filing party; 

(2) identify the publication(s) being 
submitted for filing; 

(3) describe the specific effect of any 
changes being proposed; and 

(4) set out such certifications as are 
required by paragraph (d) of this section 
and part 512 of this chapter. 

The form of the letter of transmittal 
shall be substantially as follows: 

(Name of Carrier, or Agent, In Full as Shown 

on Applicable Tariffs) (Mailing Address) 

Transmittal No. ---- 

19. 

Office of Domestic Commerce, 

Federal Maritime Commission, 

1100 L Street. NW., 

Washington , D.O. 20573 

The accompanying publication(s) Is are sent 
to you for filing: 

Tariff No. Revision/Page/Supplement No. 

Effect 

(List submitted publications in tabular form) 
and is/are concurred In by all carriers named 
therein as participants under applicable 


powers of attorney either currently on file 
with the Federal Maritime Commission or 
accompanying this filing. 

Certification 

I, the undersigned,- 

(type or print name 
and title of officer in 
charge of accounts) 
of__ certify 

(full name of reporting company) 
that the changed rate submitted herewith 
does not meet the criteria set forth in 4G 
CFR 6 512.3(d) (1)0) and (ii), and for that 
reason no financial and operating data as 
set forth in subparagraphs (2) and (3) of 
S 512.3(d) are necessary. 

I hereby certify that I have on or before 
this day sent at least one copy of each pub¬ 
lication listed hereon to each subscriber 
thereto by first-class mall, free or at a charge 
not to exceed the cost of postage. 

Signature_ 

Date.-.. 19- 

_(Signature) 

...(Title) 

Enclosures 

(f) Several publications may be trans¬ 
mitted via a single letter of transmittal, 
however, they must be of the same series; 
i.e., passenger tariffs may not be trans¬ 
mitted on the same letter of transmittal 
with a freight tariff. 

<g) All letters of transmittal are to be 
tendered in duplicate. One copy will be 
receipted, and returned to the submitting 
party, provided that a seU-addressed, 
stamped envelope is included. 

(h) The acceptance of a tariff publica¬ 
tion does not constitute proof of its legal¬ 
ity for all purposes. That fact that a tariff 
publication is on file with the Commis¬ 
sion does not relieve the publishing party 
from responsibility at law or for infrac¬ 
tions of this Commission’s regulations as 
may be published either prior to or after 
the effective date of an accepted tariff 
publication. 

(i) No carrier may publish, or permit 
to be published in its behalf, anv tariff 
publication or portion thereof, which in 
any way duplicates or conflicts with any 
other tariff publication or provision to 
which said carrier Is a party. 

(j) The Commission may reject any 
tariff publication which fails to meet the 
requirements of this Commission’s reg¬ 
ulations as set forth herein or which are 
not in accord with the provisions of the 
Intercoastal Shipping Act. 1933, as 
amended, or any other orders of the 
Commission. In the event of such rejec¬ 
tion, the party tendering the filing will 
be notified, in writing, of the reason for 
the rejection. One copy of the rejected 
publication w f ill be returned to the filing 
party. 

(k) The revision number or, in the case 
of an entire tariff, the series number, of 
a rejected publication may not be used 
again, nor may the rejected publication 
be referred to in any subsequent publica¬ 
tion as being, or having been, cancelled, 
amended, or withdrawn. Any publication 
submitted in place of a rejected publica¬ 
tion must bear the notation: 

Issued in lieu of (here Identify the re¬ 
jected publication) rejected by the Federal 
Maritime Commission. 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 












PROPOSED RULES 


32903 


and must cancel any prior publication 
which the rejected publication was orig¬ 
inally intended to cancel. 

(l) The Commission will not surren¬ 
der, or permit to be withdrawn, any 
tariff publication filed with it, except as 
provided in paragraph (j) of this section. 

(m) Each common carrier by water, 
subject to this part, or its agent, shall 
maintain its tariff or tariffs in a com¬ 
plete, accessible and usable form and 
shall make such tariff publications avail¬ 
able to the public, upon request and dur¬ 
ing normal business hours, as follows: 

(1) Each common carrier by water 
shall post at each loading port, or facility, 
at which freight is received for trans¬ 
portation. and/or at which an agent is 
employed, all tariffs relevant to the 
transportation of freight from that port 
or facility by the publishing carrier or 
agent. 

(2) Each common carrier by water 
shall post at its principal office a com¬ 
plete set of all tariffs published by it, for 
it, or to which it is a party. The location 
of said principal office to be clearly and 
distinctly set out in an appropriate rule 
or item of all tariffs published by, for, or 
on behalf of, said carrier; and 

(3) All such posted tariff publications 
shall be posted a minimum of thirty (30) 
days prior to their effective date unless 
otherwise provided for by rule, regula¬ 
tion, permission, or order of this Com¬ 
mission. 

(n) Any carrier who shall cease oper¬ 
ations. for other than seasonal discontin¬ 
uances as provided for in this part and 
without having a successor, shall, within 
thirty (30) days of such cessation, act to 
cancel its anpficable tariff (s) and 
power<s) of attorney in accordance with 
§ 531.12(d). 

§ ">31.3 Form uiul preparation of luriffit. 

(a) All tariff publications except as 
otherwise provided by special permis¬ 
sion of this Commission and in accord¬ 
ance with 5 531.15 hereof shall be pub¬ 
lished in loose-leaf form. Pages shall be 
by 11 inches in size and shall be 
plainly and legibly printed, mimeo¬ 
graphed. planographed or reproduced by 
other similar durable process on paper 
equivalent to, or better than, offset book 
paper. Sub. 100. Pages shall be printed 
on one side only, using not less than 
8-point bold or full face type except that 
6-point type may be used for reference 
marks, explanations, column headings,- 
and bills of lading. Original typewritten 
or proof sheets shall not be used for filing 
or posting. 

<b) Tariff publications submitted for 
filing, or utilized for posting, shall not 
contain erasures or original alterations 
of any nature. 

(c) A margin, without any printing 
or tariff matter thereon, of not less than 
three-quarters of an inch is required on 
all edges of all pages of all tariffs. 

(d) Tariff publications containing 
rates will be arranged in an orderly 
columnar fashion with .vertical ruling 
separating columns of rates, rate bases, 
and commodity/item descriptions. Hori¬ 
zontal groupings will be done In a man¬ 
ner which clearly defines the rates, terms. 


conditions, etc., applicable to a given 
commodity or item, with no more than 
six horizontal lines of type without a 
page-wide break or horizontal ruling. 

(e) All pages of all tariff publications 
will be consecutively numbered begin¬ 
ning with the title page as page number 
one. The first edition of a page shall be 

designated as “Original Page No._” 

with subsequent revisions to be desig¬ 
nated as “(Show Revision No.) Revised 

Page No._” Revisions of individual 

pages are to be published in a numeri¬ 
cally consecutive order. Any departure 
from such consecutive ordering must be 
explained in wTiting and is subject to 
rejection. Page/Revision numbers will be 
published in the upper right hand corner 
of the page. 

(f) In addition to the required num¬ 
bering, each tariff publication page will 
be identified by printing the carrier’s 
name and the applicable FMC tariff des¬ 
ignation at the top of the page. 

(g) The page number, revision num¬ 
ber and effective date of each page will 
be printed in the upper right-hand cor¬ 
ner of the page. 

§ 331.1 Content* of tariff*. 

(a) The first page of every tariff shall 
be a title page and shall contain, as a 
minimum, the following information (See 
Exhibit No. 1): 

(1) The operating name of the car¬ 
rier, appropriately identified as a Non¬ 
vessel Operating Common Carrier 
(NVOCC) or a Vessel Operating Com¬ 
mon Carrier (VOCC). In the case of an 
agent or bureau tariff, the operating 
name of the agent or bureau is to be 
show'll. 

(2) Applicable agreement numbers. 

(3) A tariff number assigned by the 
filing party in conformity with 5 531.2(b) 
herein. 

(4) The designation of any tariff(s) 
cancelled by the instant tariff, in accord¬ 
ance with $ 531.18(a), to be located im¬ 
mediately under subparagraph (3) of 
this paragraph, except that, when the 
cancellations are so numerous as to make 
it impractical tb show such cancellations, 
they may be shown on an interior page, 
in which event a reference thereto shall 
be shown on the title page in lieu of the 
cancellation itself. 

(5) A list of the ports from and to, or 
between, which the tariff publishes serv¬ 
ices or reference to an interior page 
where such list can be found. 

<6) A statement of the type of service 
offered, i.e., direct, transshipment, or 
both. 

(7) A statement of the type of rates 
published, i.e., local, proportional, class, 
commodity, joint, through, intermodal, 
etc. 

(8) Identification of governing pub¬ 
lications. 

(9) (1) The effective date of the page 
in accordance with the requirements of 
$ 531.2(c) and § 531.3(g) herein. In ad¬ 
dition to the statutorially required effec¬ 
tive date, all revised title pages must set 
out the effective date of the original 
title page. 

(ii) Expiration notice. In the event 
that the publication contains provisions 


w T hich are published to expire at a spe¬ 
cific time, notice of such expiration is 
to be shown. 

(10) The current name, title and mail¬ 
ing address of the issuing party as pre¬ 
scribed in § 531.2<a> and 5 531.6(a)(2) 
<v) of this part. 

(11) The names of all carriers par¬ 
ticipating in the tariff or reference to 
an internal page on which such partici¬ 
pants are listed. 

(12) Except as provided in § 531.15(d). 
the title page shall contain a list of all 
supplements which are currently appli¬ 
cable to the tariff. 

<b) The body of the tariff shall con¬ 
tain, in the order named, the following: 

(1) A table of contents and a full and 
complete index of the exact locations 
where information in the tariff will be 
found. Such index will list all subjects 
in alphabetical order and shall show the 
item, rule or unit numbers and the page 
numbers w r here such subjects wifi be 
found. 

(2) An alphabetically arranged list of 
all carriers who are currently partici¬ 
pants in the tariff. The full operating 
name, current address, and applicable 
agreement numbers wifi be shown for all 
such participants. 

(3) A list of the ports/facuities from 
and to, or between, which the carrier 
provides service. Such list shall show' the 
street ad dress of the receiving/ disbursing 
freight station. Mailing address(es) will 
not suffice, nor will simple port names 
be adequate. 

(4) A single, complete, alphabetically 
arranged index of commodities, for which 
rates are published in the tariff, show¬ 
ing the page on which such rate will be 
found. Such index may be omitted where 
rates on less than 100 commodities are 
included in the tariff, provided, however, 
that such rates are published in an al¬ 
phabetical arrangement. In either event, 
all articles generic to different species 
of the same commodity shall be grouped 
together. 

(5) A full explanation of any symbols. 
reference marks, or abbreviations used in 
the tariff to include, but not limited to, 
the following standard symbols: 

(1) 4 to denote reductions; 

(ii) ♦ to denote Increases; s \ 

(ill) A to denote changes which result in 
neither increases nor reductions In rates or 
charges; 

(iv) • to denote no change in rate; 

(v) | r 1 to denote reissued matter; and 

(vl) fd] to denote deletions. 

These symbols shall be used only for the 
purposes indicated and no other purpose, 
nor shall any other symbol be used for 
these purposes. 

(6) If governed in any manner by any 
other publication, as set out in § 531.10. 
such publications are to be listed in al¬ 
phabetical order by the name of their 
respective issuing party, to include the 
series designation and number. 

(7) Rules and regulations w’hich affect 
the application of the tariff. Specific rules 
shall be published to govern the follow¬ 
ing, as a minimum: 

(i) Application of rates. Tariffs shall 
clearly state all of the services provided 
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to the shipper and included in the trans¬ 
portation rates set forth therein. 

(ii) Effective date rule. Every tariff 
shall contain a rule, which sets forth in 
clear and definite terms, the time at 
which rate changes become applicable on 
any particular shipment. In the case of 
intermodal shipments, the effective date 
will be the date the originating carrier 
takes possession of the cargo. 

(iii) Heavy lift. 

(iv) Extra length. 

(v) Minimum bill of lading charges. 

(vi) Payment of freight charges. Every 
tariff shall contain a rule which clearly 
sets forth the terms of payment for 
services rendered; i.e. COD. prepaid etc. 
If credit is to be extended, the rule must 
Include the credit terms available and 
the conditions under which credit will 
be extended. 

(vii) Specimen Bill of Lading. The 
rules shall include specimens of any bill 
of lading, contract of affreightment, or 
other document evidencing the trans¬ 
portation agreement, unless a separate 
bill of lading tariff is on file with this 
Commission as permitted in § 531.10. In 
either event, such documents shall in¬ 
dicate that they are subject, to the terms 
and conditions of the carrier’s tariffs 
as are currently in effect and on file 
with the Federal Maritime Commission 
in Washington, D.C. and such docu¬ 
ments shall not contain provisions 
which are in any way in conflict with, 
or more stringent than the terms and 
conditions of said current tariffs. 

(viii) Freight forwarder compensa¬ 
tion. Every tariff shall contain a rule 
specifying the rate or rates, if any, to 
be paid to licensed ocean freight for¬ 
warders in accordance with § 510.24(f) 
of this chapter. 

(ix) Application of effective sur¬ 
charges, arbitraries, or other charges of 
a similar nature. Whenever one or more 
such charges are applicable to a single 
shipment, the tariff shall clearly set 
forth the method of such application, 
i.e. t are they applied in aggregate; are 
they compounded, etc. 

(x) Minimum quantity rates (alter¬ 
nation of rates). Every tariff that 
names two or more rates, dependent 
upon different quantities of the same 
commodity, shall contain the following 
rule: 

When two or more freight rates are named 
for the carriage of goods of the same de¬ 
scription, and the application is dependent 
upon the quantity of the goods shipped, the 
freight charges assessed against the shipment 
shall not exceed the charges computed for a 
larger quantity. 

(xi) Ad Valorem rates. When an ad 
valorem rate is published in a tariff, a 
rule shall be published to specify the 
exact method of computing the charge, 
and the additional liability, if any, as¬ 
sumed by the carrier in consideration 
thereof. 

(xii) Transshipment Service. When 
transshipment services are offered under 
either nonexclusive transshipment 
agreements filed with this Commission 
in compliance with part 524 of this chap¬ 
ter; or pursuant to agreements approved 
by the Commission under section 15 of 


the Act; the tariff shall set out those tar¬ 
iff provisions required by the applicable 
agreement and as stated in part 524 of 
this chapter. 

(xiii) Explosives or other dangerous ar¬ 
ticles. Tariffs which contain rates for the 
transportation of explosives, inflamma¬ 
bles, corrosive material, or other danger¬ 
ous articles, or which do not specifically 
prohibit the carriage of such materials, 
shall contain the rules and regulations of 
the carrier, which govern the transpor¬ 
tation of such articles, or shall bear ref¬ 
erence to a separate publication, on file 
with this Commission in conformity with 
§ 531.10 herein, which contains such 
rules and regulations. 

(xiv) Automobile measurement rule. 

Tariffs naming rates and charges for the 
transportation of automobiles, or which 
do not prohibit their carriage, shall con¬ 
tain either a measurement rule or a 
weight rule governing such transporta¬ 
tion. The measurement and weight rules 
shall be worded: (A) In the computation 
of charges for the transportation of au¬ 
tomobiles, the cubic measurement for the 
five most recent model years will be those 
prescribed by the manufacturer of the 
particular make and model as shown 3 
on pages_to-herein. 

<f) Automobiles whose measurements 
are not shown in the carrier’s tariff or in 
the Federal Maritime Commission’s Pub¬ 
lication No. 1, whichever is controlling, 
shall be individually measured by the 
carrier for rating purposes. 

(2) Automobiles which, because of 
added accessories or equipment, vary in 
dimensions from the standard measure¬ 
ments shown in the carrier’s tariff or in 
the Federal Maritime Commission's Pub¬ 
lication No. 1 shall be individually meas¬ 
ured by the carrier for rating purposes. 
The fact that such vehicles were individ¬ 
ually measured by the carrier and the ac¬ 
tual variation from the standard meas¬ 
urement (in cubic feet) shall be noted 
on the bill of lading. 

(B) Freight charges for transportation 
of automobiles on a weight basis shall be 
determined by individually weighing each 
automobile on the carrier’s scale. Where 
the carrier does not provide weighing fa¬ 
cilities, the shipper shall have the vehi¬ 
cle weighed and provide the carrier with 
a certification showing the weight there¬ 
of. 

(xv) Container Description Rule 

(A) Definitions: For the purposes of 
this subparagraph the following defini¬ 
tions will apply: 

Container means a demountable trailer 
body transported without wheels on 
board vessels. 

Trailer means a vehicle, on or in which 
freight may be carried, transported on 
wheels on board vessels. 

Capacity means the available cubic or 
weight limit of a container/trailer. 

(B) Rates and/or charges relative to 
capacity of containers . 

Tariffs which publish rates and/or 
charges (where the level of such rates 


* Or, in the alternative, '* • • • as shown in 
the Federal Maritime Commission's Publica¬ 
tion No. 1, entitled Automobile Manufactur¬ 
ers* Measurements." 


and/or charges is relative to the capacity 
of the container/trailer utilized), on ship¬ 
ments transported in containers/trailers 
must specify the capacity of the con¬ 
tainer/trailer to which said rate and/or 
charge applies. 

(C) Carrier-provided containers. 

In the instance of carrier-provided 
containers/trailers, the specifications (to 
include capacity and container/trailer 
identification) of said container/trailer 
must be set forth in the tariff rate item, 
an applicable tariff rule, or In an appro¬ 
priately referenced governing publica¬ 
tion currently on file with the Federal 
Maritime Commission in Washington, 
D.C. Further, the tariff shall provide (in 
the event that the carrier should pro¬ 
vide a container/trailer of a specification 
other than that set out in the tariff rate 
item, tariff rule, or governing publica¬ 
tion) a conversion formula or table 
which is easily capable of adjusting the 
applicable tariff rate and/or charge rela¬ 
tive to the capacity of the container/ 
trailer supplied. 

(D) Shipper/consignee-provided con¬ 
tainers. 

In the instance where shipper/consig¬ 
nee-provided containers/trailers are ac¬ 
cepted, under the terms of the tariff, for 
shipment, the applicable rate will be de¬ 
termined through reference to the con¬ 
version formula or table prescribed in 
subdivision <C). 

(xvi) Additional rules which affect the 
application of the tariff shall follow the 
rules specified above and shall be num¬ 
bered consecutively. 

(8) Where exceptions apply to classifi¬ 
cation, rules or rates, they shall be enu¬ 
merated in the tariff to which they ap¬ 
ply and shall be set forth in an item to 
be titled " Exception to the Application of 
this Tariff ” 

(9) A special rule affecting only a par¬ 
ticular item or rate must be specifically 
referred to in such item or rate. All such 
rules to be assigned an individual num¬ 
ber to be consecutive with the above 
rules. 

Exhibit I 

(531.1 (e)), Original Page No. 1. 

Original Title Page 

(631.4(a) (9) (i)), Effective date: July 20, 
1960. 

(531.4(a) (3)), FMC-F No. 5 
Cancels 

(531.4(a) (4)), FMC-F No. 4 

I. Towalotta Freight, Inc. 

(531.4(a)(1)). Vessel Operating Common 
Carrier Tariff 
Naming 

(531.4(a)(7)), Local and Proportional Com¬ 
modity Rates 
Between 

(531.4(a) (5)), U.8. Pacific Coast and Hawaii 
Ports of Call and Pago Pago, American 
Samoa 
via 

(531.4(a) (0)). Transshipment at Guam 
(531.4(a)(8)), Governing Tariffs): Rules 
Tariff FMC-F No. 2 

(531.4(a)(2)), Applicable Agreements: DC— 
XX; DC-XIX 

(531.4(a) (12)), Applicable Supplements: 

Supplements 1, 3 & 6 Contain All Changes 
(531.4(a) (11)), Participating Carriers: See 
Page No. 3 Herein 

(531.4(a) (10)), I. Gottapen, Traffic Mgr.. P.O. 
Box XVIX, Northlan, New York 22222 
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(531.4(a) (9) (U)). Expiration Notice: Sup¬ 
plement No. 6 Expires Aug. 25. 1960 

§ 531.5 Statement of rates. 

(a) The application of all rates shall 
be clear, definite, and explicitly stated 
per: 100 pounds; ton of 2,000 pounds; ton 
of 2,240 pounds; per cubic foot or some 
clearly defined unit of freight. 

<b) Tariffs containing rates per barrel, 
or other package, shall define such pack¬ 
age. Clear and concise rules, to be used 
in determining weights or measurements 
of such units, shall be included in the 
tariff. 

(c) Where rates vary depending upon 
whether the cargo is packed, crated, pal¬ 
letized, loose *or otherwise prepared or 
delivered for shinment, there shall be a 
clear and specific statement governing 
the application of such rates. 

(d) Where rates are published on a 
weight or measurement basis, a specific 
statement will be made that the basis 
producing the greater or lesser revenue 
to the carrier will apply. 

(e) No rule shall be permitted which 
allows either the carrier or the shipper to 
exercise any option as to the rates to be 
applied. The publication of rates which 
duplicate, or conflict with, the rates pub¬ 
lished in the same, or any other, tariff, 
to which the carrier is a party, is not per¬ 
missible. In addition, the publication of 
a statement, in a tariff, to the effect that 
the rates published therein take prece¬ 
dence over, or alternate with, rates pub¬ 
lished in some other tariff, is prohibited. 

(f) When commodity rates are estab¬ 
lished,, they displace class rates other¬ 
wise applicable. Commodity rates must 
be specific and shall not apply by impli¬ 
cation, or otherwise, on analogous 
articles. 

(g) Commodities and generic com¬ 
modity groupings, on w’hich rates are 
stated, shall be listed in alphabetical 
order. Item numbers, if published in the 
index, shall be showm with the item. All 
rates will be stated in a systematic and 
straight forward manner. 

<h) A commodity item may provide 
rates on a number of articles, without 
naming them, provided the commodity 
item makes reference to an item or rule 
in the tariff naming such commodities or 
to a governing classifiaction on file with 
this Commission in accordance with 
§ 531.10 hereof. 

(i) A tariff may provide rates from or 
to designated ports by the application of 
an arbitrary or differential charge, said 
application to be clearly defined and ref¬ 
erenced in the rate item, to the base 
rate as applicable to a specified base port. 

(j) Where commodity rates are pub¬ 
lished subject to a minimum quantity 
provision, the provision will be clearly 
stated and contained in the commodity 
item description to which it applies. In 
the case of mixed shipment, described in 
§531.5(k), the applicable minima shall 
be similarly stated and their application 
clearly defined. 

(k) In the event that provision is made 
for the movement of different articles in 
mixed lots as a single shipment, and 
without a specific mixture being defined. 


the tariff will set forth rules which 
clearly define the rate(s) to be applied 
and basis for that application. 

(1> Where a tariff publishes rates for 
the movement of different articles as a 
single generic commodity, other than 
than that specified hi § 531.5(k) above, 
the commodity description shall clearly 
and precisely set forth a description of 
the mixture of such articles, that is re¬ 
quired in order that the rate may be 
applied. In the case of cargo moving 
under this rule, the tariff shall require 
that the composition of the qualifying 
shipment be shown on the face of the 
applicable bill of lading governing the 
movement. In the event that the ship¬ 
ment contains a greater number of dif¬ 
ferent commodities, than is required to 
qualify for the rate, the bill of lading de¬ 
scription need show the quantity com¬ 
position of the load only to the extent 
necessary to qualify for the specified 
minimum number of commodities. 

(m) All filings which purport to estab¬ 

lish a project rate shall be accompanied 
by: • 

(1) A narrative disclosing the eco¬ 
nomic justification for the project rates 
and a demonstration that the rates would 
cover the variable out-of-pockets ex¬ 
penses of the movement and would make 
some contribution to the fixed voyage 
expenses; 

(2) a certification that all carriers, 
having tariffs on file with the Federal 
Maritime Commission covering services 
between the involved ports, have been 
served a copy of the proposed project 
rate filing (exclusive of the financial 
data), to include the names of all car¬ 
riers so served; and 

(3) shall include in the applicable 
tariff publication; 

(i) a list of the commodities to be 
transported under the project rates; 

(ii) a date upon which the project 
rates will expire; and 

(ill) a statement that the bill of lad¬ 
ing used to move cargo under the project 
rates will be claused 4< A11 materials in¬ 
cluded in this bill of lading are of a 
wholly proprietary nature and may not 
be resold at destination or otherwise 
placed in commercial channels for 
resale/’ 

(n) Publications setting forth propor¬ 
tional rates must clearly and definitely 
state the circumstances under which, and 
the points between which, such propor¬ 
tional rates may be applied. If the ap¬ 
plication of a proportional rate Is not 
prescribed, such proportional rate will be 
usable in connection with any other rate 
which is applicable to or from the pro¬ 
portional rate point. 

(o) Tariffs, published subject to a gov¬ 
erning classification, shall not state the 
applicable rates as a percentage of any 
base rate, but, rather, shall publish a 
specific and individual rate for each and 
every class or percentage thereof, for 
which service is proposed. 

§ 531.6 Amendments to tariffs. 

(a) General Tariff Amendments. 

(1) All changes in, additions to, or 
deletions from a tariff shall be known as 


amendments. All amendments to tariffs 
shall be in a permanent form at set forth 
hereinafter. 

(2) Notice Requirements 

(i) Amendments which provide for 
new or initial rates; changes in rates, 
charges, rules or other provisions in a 
tariff shall be published and filed with 
the Commission to become effective not 
earlier than 30 days after the date of 
receipt, by the Washington, D.C. offices 
of this Commission, as evidenced by the 
official receipt stamp applied thereto in 
accordance with § 531.2(c), unless special 
permission has been obtained, as detailed 
in § 531.8, to do otherwise, and or unless 
otherwise specified herein. 

(ii) Changes w r hich provide for exten¬ 
sion of actual service to additional ports, 
at rates or fares already in effect for 
similar service at the nearest port of call 
to said additional ports, by the filing 
carrier, shall be effective immediately 
upon receipt by this Commission. 

(iii) Changes which provide for the 
adoption of a tariff, as provided in 
5 531.11. shall be effective upon the actual 
date of such change in name or control, 
provided that such tariff changes are 
received by this Commission on or be¬ 
fore said effective date. 

(iv) Changes wrhich provide for the 
complete cancellation of a tariff in ac¬ 
cordance with § 531.7, due to a cessa¬ 
tion of service, and without any succes¬ 
sor organization and 'or tariff publica¬ 
tions, shall be effective on the actual 
day of such cessation, provided that such 
tariff change is received by this Com¬ 
mission on or before said effective date. 

<v) Changes In the title page, which 
change only the name and/or address of 
the issuing officer <§ 531.4(a) (10)), shall 
be effective on not less than one day’s 
notice to this commission. 

(vi) Changes in terminal rates, 
charges and provisions, based upon 
changes in rates, charges and provisions 
of terminal operators over w’hich the car¬ 
rier has no control, shall be filed to be 
effective on not less than ten days' no¬ 
tice to this Commission provided that 
such action is taken by the carrier within 
thirty days after the effective date of 
the change made by the terminal. 
Amendments filed pursuant to this rule 
shall be accompanied by a narrative jus¬ 
tification w T hich, as a minimum, shall cite 
the terminal change which makes such 
an amendment necessary. (The terminal 
tariff is to be cited by name, series, page, 
item number and the effective date 
thereof). 

< viii) Carriers may publish, post and 
file, on not less than one day’s notice, 
schedules which establish additional ter¬ 
minal facilities for the loading and/or 
discharging of cargo, at the rates cur¬ 
rently applicable at other facilities in 
the same port or harbor, for the account 
of the carrier for which the additional 
facility is established. 

(viii) Amendments announcing sea¬ 
sonal discontinuance or restoration of 
service sliall be filed so as to allow not 
less than ten days’ notice. It shall con¬ 
tain no other amended matter other than 
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a simple statement as to the date of dis¬ 
continuance/ restoration. 

(3) Amendments to loose-leaf tariffs 
shall be made by reprinting the en¬ 
tire page upon which such amend¬ 
ments are made. Such page shall be des- 
ignated, in the upper right-hand comer, 
as a revised page and shall cancel the 
preceding edition of the same page; i.e.: 

1st Revised Page 10 
Cancels 

Original Page 10 

(4) Amendments to bound tariffs, filed 
pursuant to approved authority in ac¬ 
cordance with § 531.8, shall be made by 
the issuance of a supplement, to the ap¬ 
plicable tariff, which publishes the entire 
page on w hich the change is desired. The 
content, number and designation of such 
supplements to be in accordance with 
5 531.7. 

(5) Changes made in existing rates, 
charges, classification, rules, or ot|ier 
provisions shall be indicated by the use 
of the symbols specified in § 531.4(b) (5). 
When a change of the same nature is 
made in all, or in substantially all, rates 
and fares in or on a tariff publication, 
the nature of the change may be indi¬ 
cated in boldface type at the top of the 
title page of such publication, or on each 
page, in substantially the following form, 
“All rates or fares in this tariff (or sup¬ 
plement or on this page) are increases 
(reductions), except as otherwise indi¬ 
cated.” When the foregoing notation is 
shown, a bold-faced dot, in accordance 
with § 531.4(b) (5) (iv), shall be used to 
denote a rate or fare in which no change 
has been made. 

(6) When an amendment deletes any 
matter previously contained in a publi¬ 
cation, the deletion shall be indicated by 
the symbol Pdf. Should the deletion re¬ 
sult in a change in expense to the ship¬ 
per/consignee, the effect of the change 
will be indicated as required by § 531.4 

(b) (5). In addition, the amendment shall 
state what provision, if any, now applies. 
In the event that the deleted matter is 
republished on a different page, the page 
from which it is deleted shall make spe¬ 
cific reference to the page on which the 
relocation provisions will be found. 

(7) Every tariff amendment which ac¬ 
complishes a change upon less than stat¬ 
utory notice pursuant to special permis¬ 
sion authority granted by this Commis¬ 
sion, shall show in a connection with 
such a change a notation as provided for 
in § 531.8<k> .* 

(8) If, as a result of the expansion 
of the matter on any page, it becomes 
necessary to add an additional page, such 
additional pages (except where it follows 
the final page) shall be given the same 
number as the previous page with a con¬ 
secutive letter suffix; i.e., Original Page 
4-A, Original 4-B, etc. In the event that 
it is necessary to change matter on such 
a page, it may be done by issuing First 
Revised Page 4-A, which shall indicate 
the cancellation of Original Page 4-A. 

(9) If. after a loose-leaf tariff has been 
filed with this Commission, it is desired 
to file additional pages at the end of the 
tariff, they shall be numbered consecu¬ 
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tively with the last page of the tariff, and 
shall be designated as original pages. 

§ 531.7 Supplements. 

(a) Supplements may be filed to a 
loose-leaf tariff to accomplish the fol¬ 
lowing: 

(1) To provide for a general rate 
change applicable to all, or substantially 
all, of the commodities listed in the tariff. 

(2) To provide for a transfer of opera¬ 
tions or changes in earner name and/or 
control in accordance with § 531.11. 

(3) To implement a suspension order 
in accordance with § 531.19(b). 

(4) To provide for a change in effec¬ 
tive date affecting the entire tariff. 

(5) To cancel either the tariff being 
amended or previously issued supple¬ 
ments to that tariff—either cancellation 
to be in its entirety with partial can¬ 
cellation not being permitted. 

(b) Supplements shall be the only 
method of amending those bound tariffs 
whose publication has been authorized by 
this Commission and shall be used for 
all changes authorized by this part. 

(c) Such supplements shall refer spe¬ 
cifically to the page and item of the tariff 
or supplement to be amended thereby. 

(1) When an amendment is made in 
a numbered item or other designated 
unit, such item or unit must be published 
in its entirety, as amended. 

(2) All such amendments to a single 
item must be shown in a single amend¬ 
ment and in a single supplement. No 
more than one supplement may be in ef¬ 
fect which affects any single unit or item. 

(3) Changes to such numbered items 
or units shall bear trie same designation, 
as the amended item/unit, with a con¬ 
secutive letter suffix and shall show the 
cancellation of the prior item/unit edi¬ 
tion; i.e.. Item 10-A cancels Item 10; 
Item 10-B cancels Items 10-A, ad in¬ 
finitum. 

(d) The matter contained in each sup¬ 
plement shall be arranged in the same 
manner and order as that which it seeks 
to amend. 

(e) Every supplement shall contain 
either a list of carriers participating 
therein, arranged in accordance with 
8 531.4(b)(2), or a statement that the 
participating carriers are “as shown in 
tariff” or “as shown in tariff amended 
as follows.” 

(f) Matter brought forward, without 
change, from one supplement to another 
shall be designated “Reissued” and shall 
show the original effective date and the 
number of the supplement from which it 
was reissued. 

(g) No one tariff shall contain more 
than four active supplements. 

(h) The first page of every supplement 
shall accomplish the following: 

(1) Identify the carrier by its operat¬ 
ing name as shown on the title page of 
the tariff being amended. 

(2) It shall set out, in the upper right- 
hand comer, the series and number of 
the tariff being amended and shall be 
numbered consecutively with the first 
supplement issued being number one; 
i.e.: 


Supplement No. 1 to FMC-F No. 3 

(3) In the event that the supplement 
cancels either a previous supplement or 
the entire tariff to which it belongs, such 
cancellation shall immediately follow the 
designation required in § 531.7(h) (2); 
i.e.: 

(i) Supplement No. 1 to FMC-F No. 3 
cancels 
FMC-F No. 3 
or 

< ii) Supplement No. 2 to FMC-F No. 3 
cancels 

Supplement No. 1 to FMC-F No. 3 

(4) Immediately following such desig¬ 
nation, it shall clearly indicate the sup¬ 
plements currently in effect; i.e.: 

Supplement No. 5 to FMC-F No. 3 
cancels 

Supplement No. 2 to FMC-F No. 3 

Supplements Nos. 3, 4, and 5 contain all 
changes 

(5) In a similar fashion, the issuance of 
a supplement to a loose-leaf tariff shall 
require the revision of the title page, of 
the tariff being amended, to reflect those 
supplements in effect in accordance with 
8 531.4(a) (12). 

(6) All supplements shall publish an 
effective date in the upper right-hand 
corner of the first page in accordance 
with § 531.6(a) (2). 

(i) Supplements containing more than 
one page shall be firmly bound at the 
left-hand edge; may be printed on both 
sides of the page; and all printed pages 
shall be consecutively numbered with the 
first page of each individual supplement 
being page number one. 

§ 531.8 Application for *periul permiti- 
don, 

(a) The Commission may, in its discre¬ 
tion and for demonstrated good cause, 
permit changes in rates, or the issuance 
of new or initial rates on less than statu¬ 
tory notice and/or permit departure from 
the regulations in this Part. 

(b) Special permission authority may 
be granted for the following purposes: 

(1) To correct typographical errors. 
Every application based thereon must 
plainly specify the error with evidence 
thereof, together with a full statement 
of the attending circumstances, and must 
be presented with reasonable prompt¬ 
ness after the issuance of the defective 
tariff publication..,- 

(2) To obtain relief from the regula¬ 
tions in this Part. The application must 
state the specific rules from which relief 
is requested, the special circumstances 
which require such relief, and the end 
result of the relief, if granted. 

(c) Special permission authority will 
not be granted to allow a carrier to 
change his rates or provisions on less 
than statutory notice for the purpose of 
meeting the rates/provisions of competi¬ 
tors, where such competitor’s rates/pro¬ 
visions were filed on full statutory notice. 
For the purpose of this rule, competi¬ 
tive reaction will be considered good 
cause only in such instance as the com¬ 
peting carrier has been granted rule re¬ 
lief to allow short notice filing. 
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(d) Special permission authority will 
not be granted to permit the modification 
of a formal order of this Commission. 
Such modification may be made only by 
petition to the Commission. 

(e> If the authority granted by special 
permission is used, it must be used in 
its entirety and in the manner set forth 
in such special permission. 

(f> Application for special permission 
must be made by the agent that holds 
authority to file the applicable tariff 
publication. 

(g) The application for special permis¬ 
sion shall set forth the following: 

(1) The proposed tariff provisions shall 
be shown by the attachement of a copy 
of the amended page(s) on which the 
change is proposed. Such attachment 
shall be clearly designated as an exhibit 
to the application. If the proposed pro¬ 
lusion consists of rates, all points of 
origin and destination must be shown or 
definitely indicated; if permission is 
sought to establish a rule, the exact 
wording of the proposed rule must be 
given. 

(2) The tariffs and series designations 
of the publication in which the proposed 
rates, rules, or other provisions will be 
published. If publication is to be made 
in supplemental form to tariffs already 
published, this is to be shown. The ex¬ 
tent to which cancellations will be made 
shall be clearly shown. 

(3) The application shall state the 
names of carriers known to maintain 
provisions competitive to those for which 
the applicant seeks relief. 

(4) The application shall certify that 
such carriers, named in (3), have been 
advised of the applicant’s intentions by 
copy of the subject application. 

(5) Sufficient data and/or narrative to 
satisfy the requirements of 5 531.8(b) (2). 

(6) The contents of all such applica¬ 
tions shall be attested to by proper au¬ 
thority and shall be certified as such by 
the seal of a notary public. 

(h) All such applications, attachments 
thereto, and amendments thereof shall 
be submitted to this Commission in 
duplicate. 

(i> All such applications shall be sub¬ 
mitted in a timely manner with no less 
than five days notice to the Commission 
in advance of the authority sought. 

(j) Prom time to time, the Commis¬ 
sion may. either upon application or on 
its own motion, establish and/or rescind 
such outstanding special permission au¬ 
thorities as it may deem prudent. At 
such time, filings dealing with the rele¬ 
vant content of such outstanding special 
permission authorities shall comply with 
the instructions and stipulations pub¬ 
lished therein. 


(k) Any tariff publication, filed pur 
6uant to a grant of special permissior 
Publish the following notation a 
the bottom of each page of such publica 
tion. In the case of a loose-leaf publica 
tion, or $t the bottom of the first page, ii 
the case of bound or supplemental pub 
Mentions: “Published under the au 
thority of Federal Maritime Commissio: 
Special Permission No._- 


§ 331.9 Terminal Ruin, Charges and 
Allowances. 

(a) Every tariff filed pursuant to this 
part shall clearly and separately state 
any terminal privilege, facility or service 
which is included in the basic rates, 
fares, and charges published by such 
tariff. In the event that these services are 
to be performed by an outside company, 
over whom the carrier has no control, 
and the carrier collects or absorbs all or 
a portion of the charges, the particulars 
surrounding such collection/absorption 
shall likewise be published in the tariff. 

(b> Provisions for the payment of al¬ 
lowances to shippers, consignees, or pas¬ 
sengers in lieu of the performance of 
the above-mentioped privileges, facilities, 
or services shall be published and filed 
giving particular attention as to the 
specific privilege, facility, or service In¬ 
volved. the amount for the specific al¬ 
lowance and the rules governing the 
making of such allowances. 

(c) Changes in such terminal rules, 
charges and allowances shall be filed on 
not less than 30 days* notice to this Com¬ 
mission, except as provided in § 531.6(a) 
(2) (vi). 

§531.10 Governing Tariff*. 

(a) In the event that it is not desirable 
or practical to include the governing 
rules of a tariff, as required by § 531.4, 
or bills of lading or the contract of 
affreightment, as also required by § 531.4, 
in the rate tariff itself, these may be sep¬ 
arately published and filed in a rules 
tariff and'or bill of lading tariff. Similar¬ 
ly, classifications of freight, equipment 
registers, hazardous cargo rules, and 
other, similar tariffs, may be separately 
published and filed. 

(b) Only one such separate tariff, con¬ 
taining general rules and regulations af¬ 
fecting freight rates or passenger fares, 
may be filed by or on behalf of any car¬ 
rier. and each such governing tariff may 
be used only when referred to b$ name 
and series designator in the governed 
tariff of rates or fares as prescribed in 
§ 531.4(a) (8) and § 531.4(b) (6). 

(c) All such governing tariffs shall 
conform with such provisions of § 531.4 
as are applicable. 

(d) All tariffs which are subject to 
such governing publications shall clearly 
state that subservience. 

<e) A governing tariff, containing a 
classification of the articles upon which 
the rates named in other tariffs apply 
and to which proper governing reference 
is made, may be filed. The articles must 
be listed in the classification in an order¬ 
ly manner and a designated rating must 
be shown in connection with each de¬ 
scription thereof. Rules, if any. having 
an application to the classification must 
precede the list of articles and must be 
separately numbered. Such classifica¬ 
tion has application only in connection 
with and to the extent provided for in 
tariff publications which refer thereto. 

§ 531.11 Transfer of operations; tltangM 
in name and control. 

(a) When the name of a carrier is 
changed, or when its operating control 


is transferred, or otherwise acquired the 
carrier w’hich w f ill thereafter operate the 
properties shall simultaneously file: 

( 1) An adoption notice in the form of 
a one-page tariff, numbered in the adopt¬ 
ing carriers FMC series (in accordance 
with § 531.2' b) and § 531.4(a)) and 
reading as follows: 

FMC-F (or -P or -G) No_ 


(Operating name of adopting carrier) 

ADOPTION NOTICE 

The (operating name of adopting carrier) 
hereby adopts, ratifies, and makes its own. 
in every respect and as if the same had been 
originally filed and posted by It. all freight 
(or passenger, or rules) tariffs, notices, di¬ 
vision*. authorities, powers of attorney, or 
other instruments whatsoever, including sup¬ 
plements or amendments thereto, filed with 
the Federal Maritime Commission by. or here¬ 
tofore adopted by. the (operating name of 
carrier being adopted) prior to (effective date 
of change in operating control). 

Issued by (Issuing Officer in accordance 
with § 531.2(a)) 

Effective Date (In accordance with 5 531.6 
(a) (2) (ill)) 

and: 

(2) A consecutively numbered, revised 
title page to each of the tariffs of the 
adopted carrier, covered by the adoption 
notice in § 531.11(a) (1), reading as fol¬ 
lows: 

Effective (In accordance with § 531.6(a) (2) 
(ill)) this tariff, as amended or supple¬ 
mented. became the tariff of the (operating 
name of adopting carrier) as per Its adop¬ 
tion notice nubltshed In Its Tariff FMC-F 
(or Por O) No_ 

Such revised title pages shall be ac¬ 
companied by a letter of authority, on 
the letterhead of. and issued bv the issu¬ 
ing officer of. the adopted carrier, which 
states his full knowledge of and concur¬ 
rence in the proposed adoption action 
and the subsequent cancellation required 
by ? 531.11 (b). Such letter ot authority 
shall be duly sworn to and certified by 
a notary public. 

(M Tariffs, adopted in accordance 
with § 531.11(a) (2). shall be cancelled, in 
their entirety, within ninety days of the 
effective date and shall not be further 
supplemented or amended other than to 
accomplish said cancellation. 

(c) The adopting carrier shall publish 
replacement tariffs, for those cancelled 
under $ 531.11(b). under its own operat¬ 
ing name and bearing Its own consecutive 
FMC series and number designation to be 
effective on the first day following the 
effective date of the tariff cancelled in 
accordance with 8 531.11(b). The new 
tariff to give full statutory notice, in ac¬ 
cordance with § 531.2(c), and to cancel 
the adopting carrier's adoption notice 
published under the provision of 
8 531.11(a) (1). 

(d) Tariffs naming participating car¬ 
riers shall be amended when any of those 
participating carriers are adopted or 
otherwise have a change in name and/or 
control. In the event that participation 
is to continue under the new operating 
name of the adopting carrier, the amend¬ 
ment shall add the new operating name 
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of the participating carrier and shall 
delete all reference to the participating 
carrier’s former name. Should the adopt¬ 
ing carrier not intend to continue the 
participation, the amendment shall de¬ 
lete all reference to the adopting carrier’s 
former name. Such amendment shall be 
published on full statutory notice to co¬ 
incide with the effective date of the tariff 
cancellation required under § 531.11(b). 
Similarly, all powers of attorney, adopted 
by the adopting carrier, shall be replaced 
and superseded by new powers of attor¬ 
ney issued by and numbered in the series 
of the new carrier with such new powers 
of attorney to be effective with the can¬ 
cellation required under $ 531.11(b). 
Such cancellations of powers of attorney 
shall include the name of the adopted 
carrier. Any power of attorney that will 
not be replaced must be revoked in ac¬ 
cordance with § 531.12. 

(e) In the event that a carrier falls 
into receivership, similar notices, as re¬ 
quired in § 531.11(a) through <d), shall 
be filed in the FMC series of the carrier 
by the receiver or trustee to be effective 
when he assumes possession and control 
of the carrier’s operations. When the re¬ 
ceivership/trusteeship is terminated, the 
carrier taking over the properties shall 
publish such notices, supplements and 
tariffs as are herein above prescribed. 

(f) Partial adoptions, where the 
operating control of only a part of a 
carrier’s properties and publication is 
transferred to another carrier, shall not 
be allowed. Such changes in operations 
are to be accomplished by the cancella¬ 
tion of currently applicable tariffs and 
their subsequent reissuance, on full stat¬ 
utory notice, to show the changes in 
operations. 

§ 531.12 Delegation of authority to file 
tariff*. 

(a) A carrier may grant authority to 
a person, not an official or employee of 
such carrier, to act as agent for such 
carrier in the issuance of all its tariffs, 
or any particular tariff. 

(b) In the event that there is such 
delegation of authority by a carrier, 
there shall be filed with this Commission 
a power of attorney indicating the ap¬ 
pointment of such agent and setting 
forth the exact limit of the authority of 
such appointed agent. Such power of at¬ 
torney must be signed by a corporate 
officer and sworn to before a notary 
public. 

(c) A carrier may not have more than 
one power of attorney in effect to file or 
issue amendments to any single tariff 
publication. 

(d) A power of attorney may be re¬ 
voked by revocation notice or cancelled 
by a new power of attorney. The revoca¬ 
tion notice must bear an effective date, 
which must not be earlier than the date 
of receipt by the Commisison for filing. A 
power of attorney, cancelling a previous 
issue, will become effective upon date of 
receipt by the Commission. A revocation 
notice shall specify the power of attorney 
to be revoked and the name of the agent 
and alternate agent in whose favor it 


was executed, and shall be executed in 
the same manner as the instrument to 
which it is directed. 

§531.13 [Reserved] 

§ 531.14 Special rules governing the fil¬ 
ing of tariffs containing rate* and/or 
rules and regulations for through in- 
termodal transportation. 

(a) Tariffs filed pursuant to the re¬ 
quirements of this part and which pub¬ 
lish rates or charges or rules or regula¬ 
tions, or any combination thereof, for the 
through movement of cargo by inter- 
modal means are subject to these special 
rules and, in addition, to those other 
rules in this part which govern tariff 
filing generally. 

(b> In addition to the requirements 
of § 531.4(a), and/or as modified by the 
following, the title page to such tariffs as 
are filed subject to § 531.14(a) shall con¬ 
tain : 

(1) A list of the places from and to 
which the rates apply or reference to an 
interior page where such list may be 
found. The places shall be described by 
the names of cities, states, or political 
subdivisions thereof, or other definite 
geographical designations. 

(2) A statement indicating that the 
tariff contains rates or provisions rela¬ 
tive to the movement of freight by inter- 
modal transportation. 

(c) In addition to the requirements of 
$ 531.4(b), and/or as modified by the 
following, the body of tariffs, as are filed 
pursuant to this subpart, shall provide: 

(1) The identity of each carrier join¬ 
ing in an arrangement to provide 
through transportation when such 
transportation results in a joint service, 
together with a designation of the mode 
of transportation provided by each such 
carrier. 

(2) A list of the places from and to 
which the rates apply, if not shown on 
the title page, together with a list of the 
ports through which the cargo can move. 

(3) A rule setting forth the liability 
and responsibility of each carrier par¬ 
ticipating in the performance of such 
through intermodal services, together 
with a specimen of the bill of lading or 
other contract of affreightment which, in 
conjunction with the tariff, governs the 
movement of such through intermodal 
traffic. 

(d) In addition to the requirements of 
$ 531.5, and/or as modified by the follow¬ 
ing, any tariff filed pursuant to this sub¬ 
part shall provide that: 

(1) Except as otherwise provided in 
this subpart, tariffs naming through in¬ 
termodal rates shall show the through 
rate together with the port-to-port divi¬ 
sion, rate or charge that is to be collected 
by the water carrier subject to regula¬ 
tion under the Shipping Act, 1916. The 
port-to-port portion may be hown in: 

(1) a column adjacent to the column 
showing the applicable through rate; or 

(ii) directly under the commodity de¬ 
scription or the through rate. 

(2) In the event that the through in¬ 
termodal rate is to be constructed by 


combining the ocean rates with inland 
rates as are published in effective tariffs 
filed with the Interstate Commerce Com¬ 
mission (ICC) or with the Civil Aeronau¬ 
tics Board (CAB), the ICC tariff or the 
CAB tariff may be incorporated into the 
through intermodal rate tariff as a sep¬ 
arate section provided for information 
only and filed with the Federal Maritime 
Commission. For the purpose of facili¬ 
tating the filing of such an information 
section the tariff format requirements of 
this part are hereby waived as to that 
portion of the through intermodal tariff 
which is also an ICC or CAB tariff only, 
provided that each page of such a section 
is clearly and distinctively marked to in¬ 
dicate that it is for informational pur¬ 
poses only and that the pages bear the 
FMC series designation of the FMC reg¬ 
ulated tariff to which they belong. At 
such time as such tariffs on file with the 
ICC or CAB are revised, amended, sup¬ 
plemented, cancelled, or otherwise al¬ 
tered, the corresponding information 
sections of the FMC filed intermodal 
tariffs will be simultaneously and identi¬ 
cally so altered. 

(e) A memorandum of every arrange¬ 
ment to which a carrier, or carrier’s 
agent, subject to the jurisdiction of the 
Shipping Act, 1916, is or becomes a party, 
with carriers and/or persons not subject 
to that Act, for transportation between 
points in the domestic commerce of the 
United States, establishing any joint rate 
or through route which is offered in con¬ 
nection with any other carrier, shall be 
filed with the Commission concurrently 
with the filing of the through intermodal 
rate tariffs. Arrangements subject to Sec¬ 
tion 15 of the Shipping Act, 1916, must 
also be filed and approved in accordance 
with the requirements of Part 522 of 
this chapter. 

§ 53 LI5 Special rule* for hound tariff* 
tiled pursuant to special permission 
authority, 

(a) Such bound tariffs as may be per¬ 
mitted to be filed by this Commission are 
subject to these special rules and, in 
addition, to those other rules in this part 
which govern tariff filing generally. 

<b) In addition to the requirements of 
§ 531.3(a) of this part, and/or as modi¬ 
fied by the following, tariffs filed pur¬ 
suant to this section shall be firmly and 
permanently bound on the left edge. The 
simple insertion of one or two staples in 
the binding edge shall not suffice to meet 
this requirement. 

(c) The requirements of $ 531.3(g) of 
this part are w^aived to the extent that 
an effective date shall not be published 
on any page other than the title page 
of such bound tariffs. 

(d) So much of the requirements of 
5 531.4(a) (12) are waived to the extent 
that the title page need not reflect the 
supplements currently in effect. 

(e) All changes to bound tariffs shall 
be made in accordance with the provi¬ 
sions of 5 531.7(b) of this part. 

(f) The requirements of $ 531.3(a) are 
waived to the extent that tariffs, filed 
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pursuant to this section, may bo printed 
on both sides of their pages. 

§ 531.16 .Seasonal discontinuance avid 
restoration of transportation service. 

(a) Tariffs naming all water rates, 
fares and/or rules applicable via routes 
which are closed to navigation during 
part of a year shall either: 

(1) expire at the close of navigation: 

(2) be cancelled at the close of navi¬ 
gation; or 

(3) provide for discontinuance/res¬ 
toration of service by the publication, 
either on the title page of the applicable 
tariff or in an internal rule referenced 
on the title page, of provisions govern¬ 
ing such seasonal discontinuance/resto¬ 
ration. 

(b) Tariffs, utilizing the provisions of 
§ 531.16(a). shall also publish provisions 
governing the handling of shipments 
which may arrive at carrier’s facilities 
after the date on which service is dis¬ 
continued. 

§ 531.17 Index of tariffs. 

(a) Each carrier which has five or 
more tariffs in effect, in its own name 
or to which it is a party, shall publish, 
post and file an index, carrying an 

FMC-I No._designation, of such 

tariffs. Such indices shall be effective 
upon receipt by this Commission. 

(b) The title page of the index shall 
follow the requirements of § 531.4(a) of 
this part except that it shall not pub¬ 
lish a scope (§ 531.4(a) (5)); a statement 
of service (§ 531.4(a) (6)); a state¬ 
ment of rate types (5 531.4(a)(7)); an 
effective or expiration date (§ 531.4(a) 
(9)); or a list of participating carriers 
(5 531.4(a) (ID). In addition, the title 
page shall bear a notation as follows: 

This Index contains a list of tariff publi¬ 
cations in effect on (here show publication 
date). 


(c) The body of the Index shall be 
arranged in the following order, as 
applicable: 

(1) (i) Specific Commodities Tariffs 

(ii) General Commodities Tariffs 

(iii) Class Tariffs 

(lv) Passenger Tariffs 

(v) Rules Tariffs 

(vi) Miscellaneous Tariffs 

(2) Classifications (i) through (iv> 
and, if applicable, classification (vi) 
above \yill be arranged in a columnar 
manner which sets out the following for 
each tariff : 

(i) PMC series and number designa¬ 
tion (§ 531.4(a) (3)) 

/AHA * I ^ le name °f the issuing carrier 
(§ 531.4(a)(1)) 

(iii) The character of the tariff (§ 531.- 
4(a)(6) and (7)) 


Th e P°rts from, to and betweei 
wh *?“ tariff applies (§ 531.4(a) (5)) 
(3) Specific commodities tariffs shal 
be arranged in alphabetical order of th< 
commodities covered; general commodi 
ties tariffs shall be arranged in alpha 
betical order of the ports or territory 
from and to which they apply in eithe: 
the “From” or “To” column; miscellane 
ous tariffs shall be arranged In alpha 


betical order of the descriptions; for 
example, classification, rules and ter¬ 
minals. 

(4) Passenger tariffs shall be arranged 
in alphabetical order of the ports or 
territories from and to which they apply 
in either the “From” or “To” column. 
Miscellaneous tariffs applicable thereto 
shall be arranged in alphabetical order 
of their descriptions. 

(d) The index shall be revised to re¬ 
flect changes, resulting from supple¬ 
ments to or reissues of tariffs, either by 
reissue of the index every three months 
or bv supplement thereto every three 
months and reissue every 12 months. 
Tariff indices should not remain in effect 
longer than a period of one year. 

(e) Supplements to indices must be 
numbered consecutively and shall be ar¬ 
ranged in the same general order as the 
index and shall show additions, changes 
and cancellations by reference to the 
page and item number of the entry 
changed or canceled. Each new supple¬ 
ment shall bear on its title page the 
notation: 

Supplements Nos._and_con¬ 

tain changes in effect on date hereof, to 
which may be added or which have been 
filed to become effective at a later date as 
shown within. 

§ 531.18 Cancellations. 

(a) An entire tariff may be canceled 
by the issuance of a similar tariff to take 
its place. The cancellation notice is to 
be printed on the title page of the re¬ 
placement tariff in accordance with 
5 531.4(a) (4) of this part. 

(b) An entire tariff may be canceled 
by the issuance of a consecutively num¬ 
bered supplement to the tariff being can¬ 
celed. The cancellation notice is to be 
printed on the first page of the supple¬ 
ment in accordance with 5 531.7(h)(3) 
(i) of this part. In the case of cancella¬ 
tion by such supplement, the restrictions 
of $ 531.7(g) of this part do not apply. 

(c) The cancellation of an entire tariff 
also cancels all amendments or supple¬ 
ments thereto. 

(d) The cancellation of individual 
items shall be performed as provided in 
5 531.6 of this part, in the case of loose- 
leaf tariffs, and as specified in § 531.7 of 
this part for such bound tariffs as this 
Commission may grant authority for. 

(e) When tariff matter is to be can¬ 
celed, the canceling publication shall 
show what, if anything, will thereafter 
apply and where it may be found in the 
tariff publication. In the event that such 
cancellation or omission affects changes 
in charges or services, that fact shall be 
indicated by the use of the uniform 
symbols prescribed by 5 531.4(b)(5) of 
this part. 

§ 531.19 Suspension of tariff publica¬ 
tion. 

(a) Pursuant to the authority of sec¬ 
tions 18(a) and 22 of the Shipping Act, 
1916. and sections 3 and 4 of the Inter¬ 
coastal Shipping Act, 1933, the Commis¬ 
sion may, either upon proper complaint 
or on its own motion, direct that any rate, 
fare, charge, classification, regulation, or 


practice be investigated as to its just¬ 
ness or reasonableness and pending such 
investigation and decision, may suspend 
from use such rate, fare, charge, clas¬ 
sification, regulation, or practice for a 
period of up to four months beyond the 
time when it would otherwise go into 
effect. 

(b) Upon receipt of an order suspend¬ 
ing any publication in part or in its en¬ 
tirety, the carrier, or agent, who filed 
such publication shall immediately pub¬ 
lish, post and file with this Commission, 
in accordance with 5 531.2 and 5 531.7 of 
this part, a supplement which shall: 

(1) bear an effective date coinciding 
with that of the applicable suspension 
order: 

(2) contain a notice which specifically 
indicates the portion(s) of the publica¬ 
tion that is/are suspended: 

(3) contain a notice which specifically 
states those provisions which arc to con¬ 
tinue in effect in lieu of the suspended 
provisions; and 

(4) reproduce the suspension order in 
its entirety. 

(c) Neither suspended matter nor mat¬ 
ter continued in effect, as a result of such 
suspension, may be amended, deleted or 
withdrawn except by order or special 
permission of this Commission. 

(d) If, prior to receiving an applicable 
suspension order, a carrier, or agent, 
files a later amendment which either 
reissues, deletes, cancels or amends the 
matter named in the suspension order, 
the suspension supplement, required by 
5 531.19(b), shall also specifically cancel 
from such later amendment such re¬ 
issuance, deletion, cancellation or 
amendment. 

(e) The effective matter in a tariff 
publication, where such publication has 
been suspended in part, may be amended 
during the period of suspension, pro¬ 
vided that the new tariff publication 
shall cancel the partially suspended 
publications only to the extent that’ un¬ 
suspended matter is canceled or revised. 
This is to be accomplished.by the addi¬ 
tion of the following notation to the can¬ 
cellation notation prescribed in 5 531.6 
or 7 of this part: 

• • • except portions under suspension 
in Docket No.__ 

(f) In the event that the Commission 
vacates a suspension order as of a date 
earlier than the date to which the sub¬ 
ject tariff publication was suspended, the 
carrier or agent, who filed the publica¬ 
tion, may file with this Commission a va¬ 
cating supplement, stating the date upon 
which the previously suspended tariff 
publication will become effective. Such 
vacating supplement, unless otherwise 
provided by the Commission’s order, shall 
be effective on not less than one day’s 
notice. Should a carrier elect to not pub¬ 
lish such a vacating supplement, the sus¬ 
pended provisions will become effective 
on the date to which it was originally 
suspended. 

(g) In the event that an order, which 
suspended a traiff in its entirety is va- 
oated, the vacating supplement, filed 
under authority of this section, shall con- 


FEDERAl REGISTER, VOL 41, NO. 153—FRIDAY, AUGUST 6, 1976 









32910 


PROPOSED RULES 


tain no material other than the notice 
of vacating. 

(h) Should the Commission order, the 
subsequent cancellation of a tariff pub¬ 
lication, or any part thereof, theretofore 
suspended, the cancellation shall be 
effected by filing with the Commission, 
upon not less than one day’s notice or as 
may be specified in the order, a supple¬ 
ment or revised page stating the date 
upon which, in accordance with the Com¬ 
mission’s order, such suspended matter 
is canceled. If the suspended matter is 
not canceled on or before the date to 
which it was suspended, but allowed to 
become effective, the matter which has 
continued in effect, during the period of 
suspension, will be canceled automati¬ 
cally. 

(i) Suspension, vacating, and cancella¬ 
tion supplements issued under the au¬ 
thority of this section will be issued with¬ 
out regard to the requirements of § 531.7 
(g) of this part. 

Therefore , it is ordered , That inter¬ 
ested persons may participate in this rule 
making proceeding by filing with the 
Secretary. Federal Maritime Commis¬ 
sion, Washington. D.C. 20573, on or be¬ 
fore October 4, 1976, an original and 15 
copies of their views or arguments per¬ 
taining to the proposed amended rules. 
All suggestions for changes in the text as 
set out above should be accompanied by 
drafts of the language thought necessary 
to accomplish the desired change and by 
statements and arguments in support 
thereof; 

It is further ordered , That the Federal 
Maritime Commission, Bureau of Hear¬ 
ing Counsel, shall participate in the pro¬ 
ceeding and shall file Reply to Comments 
on or before November 3, 1976, serving 
an original and 15 copies on the Federal 
Maritime Commission and one copy to 
each party who filed written comments. 
Answers to Hearing Counsel’s replies 
shall be submitted to the Federal Mari¬ 
time Commission on or before Novem¬ 
ber 23, 1976. 

By order of the Federal Maritime Com¬ 
mission. 

[seal! Francis C. Hurney. 

Secretary. 

IFR Doc.76-22943 Filed 8-5-76;8:45 am] 


FEDERAL POWER COMMISSION 

[18 CFR Part 2] 

(Docket No. RM76-29] 

ELECTRIC RATE SCHEDULE FILINGS AND 
REQUIREMENT FOR FILING OF COM¬ 
PARATIVE RATE INFORMATION IN CER¬ 
TAIN SITUATIONS 

Proposed Statement of Policy 

July 29, 1976. 

Pursuant to 5 UJS.C. 553, sections 209 
(b), 309 of the Federal Power Act (40 
Stat. 853, 858-859; 16 U.S.C. 824h<b), 
825h), and Sections 16 and 17(b) of the 
Natural Gas Act (52 Stat. 830; 15 U.S.C. 
717p(b), 717o), the Commission gives 
notice it proposes to amend Chapter I, 
Title 18, CFR Part 2 as hereinafter speci¬ 
fied. 


On June 7,1976, the Supreme Court is¬ 
sued its opinion in FP.C. v. Conway, 
Corp ., No. 75-342 which affirmed the 
Court of Appeals remand (510 F.2d 1284 
(D.C. Cir. 1975) of our orders refusing 
to allow’ intervenors to present evidence 
of an alleged price squeeze. It was the 
Commission’s view that since it lacked 
jurisdiction to set retail rates, it could not 
consider allegations of discrimination 
between wholesale jurisdictional rates 
and retail non-jurisdictional rates. 

The holding of the Courts was that 
the Commission erred in believing itself 
jurisdictlonally barred from even con¬ 
sidering intervenors’ allegations. Because 
the case W'as decided by both the Com¬ 
mission and the Courts on jurisdictional 
grounds neither has adequately ad¬ 
dressed the elements of a claim of price 
squeeze or the nature of the relief which 
the Commission can afford. 

Jurisdictional questions aside, the sub¬ 
stantive standards governing the Commis¬ 
sion’s evaluation of an allegation of price 
squeeze are those of Section 205(b) and 
206(a) of the Federal Pow T er Act, 16 
U.S.C. 824d(b) and 825e(a). As applied 
to allegations of price squeeze, these sec¬ 
tions prohibit rates which are “unduly 
discriminatory or preferential.” Since 
Conway teaches that these standards 
should be applied in considering the rela¬ 
tionship of jurisdictional to non-juris- 
dictional rates, we view our responsibil¬ 
ity to include an attempt to eliminate un¬ 
due differences between the rates 
charged by a utility for wholesale and re¬ 
tail service. We expect that our respon¬ 
sibilities in this regard can be discharged 
by an analysis of a utility’s pricing poli¬ 
cies. Where the rates charged for com¬ 
parable service are equal, there is no un¬ 
due discrimination. Similarly, where 
rates vary due to differences in the 
character of service rendered, there may 
nevertheless be no undue discrimination. 

Where discrimination is shown, the 
Court has suggested a remedy. The 
Courts recognize the Commission’s re¬ 
sponsibility to set wholesale rates which 
permit recovery of fully allocated whole¬ 
sale costs. However, the Courts have con¬ 
cluded that there is a “zone of reason¬ 
ableness” in ratemaking and that it may 
be possible, by setting the rate at the 
lower end of the zone, “to partially or 
wholly abolish any discriminatory effects 
found to exist” and still recover whole¬ 
sale costs (F.P.C. v. Conway, Corp., 75- 
342, Slip op. p. 8). However, the only 
zone of reasonableness which might be 
found in utility ratemaking is the range 
of potentially appropriate rates of re¬ 
turn on common equity. Where discrim¬ 
ination is shown, the Commission may 
attempt to eliminate discrimination w T ith 
respect to non-jurisdictional rates by ad¬ 
justment of the rate of return to the low¬ 
est reasonable level. 

The Supreme Court did not focus on 
another regulatory tool available to 
remedy discrimination. The Commission 
may. in some cases be able to eliminate 
discrimination by regulating the rate 
design and rate form of public utilities. 


While we do not intend to hold cases 
in abeyance, faced with Conway’s inter¬ 
pretation of applicable precedent, we are 
free to proceed on a case-by-case ap¬ 
proach, by rulemaking, or by a combina¬ 
tion of the tw T o approaches. We have de¬ 
cided that greater clarity, expedition and 
predictability can be obtained by resort 
to the rulemaking or policy statement 
approach for new cases. 

Under the proposed Statement of Pol¬ 
icy in the pre-suspension period, staff 
will have to use whatever data it has on 
hand or which is received from inter¬ 
venors or the company. 1 If the staff sus¬ 
pects the existence of a Conway Issue 
it may recommend a “protective” order 
of suspension to preserve the Commis¬ 
sion’s refund jurisdiction. 

The proposed Statement of Policy 
wuuld amend Part 2 of Title 18 CFR by 
adding § 2.15 as follows: 

§ 2.15 Electric rate schedule filings and 
the requirement for filing of com¬ 
parative rate information in certain 
situations. 

ia) We believe that the responsibility 
to raise a price squeeze issue should lie 
with an affected person, but that the 
filing utility may be possessed of more 
complete information to aid the Com¬ 
mission in the discharge of its responsi¬ 
bilities. The procedure for raising the 
price squeeze issue should therefore be 
the following: any purchaser, state com¬ 
mission or other interested person may 
file allegations of a discriminatory rela¬ 
tionship between wholesale and retail 
rates for comparable service. Upon re¬ 
ceipt of well-pleaded allegations of dis¬ 
crimination (Indiana and Michigan 
Electric Co., Docket No. E-7740, Order of 
May 31, 1973), the Secretary shall re¬ 
quest the filing public utility to file 
within 15 days a revenue comparison of 
the proposed wholesale rates with the 
retail rates for service comparable as to 
voltage level and size of load served that 
are alleged to cause the price squeeze. 
See Commonwealth Edison Co., 51 FPC 
86 . 

(b) In the event that the retail rate 
produces less revenue than the proposed 
wholesale rate, the utility should furnish 
an explanation together with relevant 
data as to the reasons which Justify the 
differentials. Such explanation should 


1 The proposed statement of poUcy directs 
public utilities to file comparative rate in¬ 
formation within 15 days of the receipt of a 
weU pleaded allegation of discrimination. 
Public utilities may wish to anticipate dis¬ 
crimination Issues and file comparative rate 
information and analyses as part of their 
rate schedule filings. Such a comparison 
should also include reference to the essen¬ 
tial terms and conditions of any special 
industrial contracts of comparable size and 
voltage level. In deriving the wholesale and 
retail revenues, both the wholesale and re¬ 
tail rates should be applied to the billing 
determinants of one or more of the whole¬ 
sale customers as necessary to be representa¬ 
tive of the wholesale class. The billing deter¬ 
minants to be utilized are those used to com¬ 
pute the Period I and Period n revenues for 
such wholesale customers. 
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include, but not be limited to, the discus¬ 
sion of the respective billing load pat¬ 
terns as contrasted to the load pattern 
utilized for cost allocations, in the filing. 

(c) The comparison of retail and 
wholesale rates should also include a 
statement as to when each referenced 
retail rate was last increased and as to 
the anticipated date of the company’s 
next referenced retail rate increase fil¬ 
ing. It should also include reference to 
and copies of all relevant state public 
service commission retail rate orders. 

Since the Court’s Conway opinion re¬ 
quires comparison between wholesale 
and retail rates, this proceeding seems 
to be uniquely well suited to invocation of 
the cooperative Federal Power Commis¬ 
sion state public service commission pro¬ 
cedures authorized by Section 209(b) of 
the Federal Power Act. There has been 
an exchange of ideas between the Com¬ 
mission’s staff and the Washington staff 
of the National Association of Regula¬ 
tory Utility Commissioners (NARUC). 
By letter of June 28, 1976, Paul Rodgers. 
Administrative Director and General 
Counsel of NARUC has indicated that 
the following 5 State Commissioners have 
agreed to serve as a board of consultants 
to advise this Commission on the state 
public service commission view of the 
problems to be decided by the Commis¬ 
sion in tliis proceeding. 

The 5 state commissioners are: 

The Honorable William H. Bevl*. Com¬ 
missioner. Florida Public Service Commis¬ 
sion; The Honorable Donald H. Brazier, 
Chairman, Washington Utilities and Trans¬ 
portation Commission; The Honorable Nor¬ 
man M. Clapp. Chairman. Wisconsin Public 
Service Commission; The Honorable Alfred 
E. Kahn, Chairman, New York Public Service 
Commission; and The Honorable John C. 
Pickett, Commissioner, Arkansas Public 
Service Commission. 

It is anticipated that board of con¬ 
sultants may render a written advisory 
report to the Commission, as an out¬ 
growth of their study of comparative 
rate problems in behalf of NARUC. If 
the board of consultants renders a writ¬ 
ten report to this Commission it will be 
placed in the Commission public files. As 
a result of their independent review and 
analysis of the problem, and the re¬ 
sponses to this notice, the board of con¬ 
sultants may ultimately decide to en¬ 
dorse the concepts and techniques de¬ 
vised by this Commission and recom¬ 
mend that NARUC adopt a cognate view 
for state regulatory purposes. This ap¬ 
proach was followed successfully, pre¬ 
viously, when NARUC adopted a uni¬ 
form system of accounts which closely 
paralleled the Commission's uniform 
system. 

Any Interested person may submit to 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426, not later than 30 days 
from the date of this notice, data, views, 
comments or suggestions in writing con¬ 
cerning the proposed Statement of 
Policy. Written submittals will be placed 
in the Commission’s public files and will 
be available for public inspection at the 
Commission’s Office of Public Informa¬ 
tion. Washington, D.C. 20426, during 


regular business hours. The Commis¬ 
sion will consider all such written sub¬ 
mittals before acting on the matters 
proposed herein. An original and 24 con¬ 
formed copies should be filed with the 
Secretary of the Commission. The Secre¬ 
tary will serve 2 copies of each submittal 
on each of the five state public service 
Commissioners designated herein as the 
board of consultants. Submittals to the 
Commission should indicate the name, 
title, mailing address and telephone 
number of the person to whom com¬ 
munications concerning the proposals 
should be addressed and whether the 
person filing them requests a conference 
with the staff of the Federal Power Com¬ 
mission to discuss the proposals. The 
staff, in its discretion, may grant or deny 
requests for conferences. 

The Secretary shall cause prompt 
publication of this notice in the Federal 
Register. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-22756 F/led &-5-76;8:45 am| 


[ 18CFR Parts 35, 154] 

(Docket No. RM76~17| 

advanced approval of rate treat¬ 
ment FOR RESEARCH AND DEVELOP¬ 
MENT 

Accounting-Rulemaking. Research and 
Development; Extension of Time 

July 29, 1976. 

On July 13. 1976, the Edison Electric 
Institute and Carolina Power and Light 
Company filed motions to extend the 
time for filing comments in the above- 
designated proceeding, by order issued 
June 17. 19136 (41 FR 25914, June 23. 
1976). A motion for extension of time was 
also filed by Tennessee Gas Pipeline 
Company on July 21, 1976, and by 
Georgia Power Company on July 26,1976. 
Gas Research Institute (GRI) has filed 
an objection to the granting of the ex¬ 
tension stating that the promulgation of 
the proposed regulations is critical to the 
commencement of new R & D operations 
by GRI. 

Upon consideration, notice is hereby 
given that the date for filing comments 
in this proceeding is extended from 
August 2. 1976 to and including Septem¬ 
ber 1. 1976, for all interested persons. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.70 22757 Filed 8-5-76; 8; 45 am] 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 704 ] 

CALCULATION OF DEPRECIATION DEDUC¬ 
TION FOR REFUNDS UNDER FULL WAR¬ 
RANTIES ON CONSUMER PRODUCTS 

Cancellation of Public Hearings on 
Proposed Rule 

On June 1, 1976, the Federal Trade 
Commission published in the Federal 
Register a notice of proceeding on the 


proposed rule on Calculation of Depreci¬ 
ation Deduction for Refunds under Full 
Warranties on Consumer Products. All 
interested persons were thereby invited 
to file written data, views or arguments 
concerning the proposed rule and given 
notice of the opportunity to orally pre¬ 
sent such data, views or arguments at a 
public hearing to be held commencing 9 
a.m.. e.d.t., August 9. 1976 in Room 332 
of the Federal Trade Commission Build¬ 
ing. Sixth and Pennsylvania Avenue. 
NW., Washington, D.C. Notice was also 
given that any person desiring to orally 
present his or her views at the public 
hearing should inform the Special As¬ 
sistant Director for Rulemaking no later 
than August 2, 1976. In view of the lack 
of requests to make an oral presentation 
at the public hearing, the Federal Trade 
Commission hereby gives notice that the 
public hearing on the proposed rule has 
been cancelled. 

Lssued: August 4. 1976. 

By direction of the Commission. 

James A. Tobin. 

Acting Secretary . 

I FR Doc.76-22996 Filed 8-5-76.8:45 am] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

[Docket No. OSH-371 

EXPOSURE TO INORGANIC ARSENIC 

Proposed Standard; Rescheduling of In¬ 
formal Public Hearing; Extension of Time 

To Submit Comments and Notices of 

Appearance 

The Occupational Safety and Health 
Administration (OSHA) announced on 
June 24. 1976 in the Federal Register 
(41 FR 26029. republished on June 25, 
1976, 41 FR 26229) the scheduling of an 
informal public hearing on inorganic ar¬ 
senic to commence on August 24, 1976. 
Interested parties, representing both in¬ 
dustry and labor, have requested a brief 
extension of the hearing date to permit 
better preparation of complex data to be 
submitted. OSHA finds these requests 
and supporting rationale to have merit. 

Accordingly, the informal public hear¬ 
ing on inorganic arsenic is rescheduled 
to commence at 9:30 a.m. on Septem¬ 
ber 8. 1976 in the Departmental Audi¬ 
torium, Conference Room B, Constitution 
Avenue between 12 th and 14th Streets 
NW., Washington. D.C. On September 9 
and 10. the hearing will be held in the 
Department of Commerce Auditorium. 
14th and Constitution Avenue NW.. 
Washington, D.C. Thereafter, the hear¬ 
ing will reconvene, if necessary, in Con¬ 
ference Room B of the Departmental 
Auditorium. The hearing will be limited 
to the issues of economic and infla¬ 
tionary Impact and specific new* evidence 
as set forth in the notices of June 24 
and July 16, 1976 (41 FR 29425). 

The Federal Register notice of June 24, 
1976 set July 23, 1976 as the last date for 
filing comments and notices of intention 
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to appear in regard to the issues set forth 
therein. A Federal Register notice of 
July 16, 1976, set August 16, 1976 as the 
last date for filing comments and notices 
of appearance limited solely to the ap¬ 
propriateness of using sputum cytology 
as a medical surveillance technique for 
employees exposed to inorganic arsenic. 
Since the comments and notices of ap¬ 
pearance relating to sputum cytology 
may be submitted until August 16 and the 
hearing date has now been rescheduled to 
September 8. 1976, the time for submit¬ 
ting all comments and notices of appear¬ 
ance is hereby extended to August 16. 
1976. All procedures and requirements 
set forth in the June 24th notice remain 
in effect. 

(Secs. 4(b). 6(b). 8. Occupational Safety and 
Health Act of 1970 (84 Stat. 1592. 1593. 1599: 
(29 U.S.C. 653(b), 655(b), 657). 29 CFR Part 
1911, Secretary of Labor's Order No. 8-76 
(41 FR 25054, June 22. 1976)) 

Signed at Washington, D.C., this 3d 
day of August 1976. 

Bert M. Concklin, 
Deputy Assistant 
Secretary of Labor. 

|FR Doc.76-22977 Filed 8-3-76;4:ll pm) 


[29 CFR Part 1910] 

| Docket No. OSH-ilA] 

OCCUPATIONAL NOISE EXPOSURE 

Availability of Economic Impact Analysis 
Hearing; Extension of Comment Period 
and Rescheduling of Hearing 

On Friday, June 18, 1976, a notice an¬ 
nouncing the availability of an economic 
impact analysis (EIA) and scheduling an 
informal public hearing regarding the 
proposed standard on occupational noise 
exposure was published in the Federal 
Register (41 FR 24718). Interested per¬ 
sons were given until July 29, 1976, to 
submit written data, views and argu¬ 
ments with respect to the EIA and other 
specified issues, and to submit notices of 
intention to appear at the hearing. 

OSHA has received numerous requests 
from interested persons in industry and 
labor for an extension of the deadline 
for submission of comments and notices 
of intention to appear at the hearing, as 
well as for a delay in the scheduled 
starting date of the hearing. In view of 
the complexity of the issues raised in the 
EIA and in the notice extending on 
June 18. OSHA is hereby extending the 
period for submission of written com¬ 
ments and notices of intention to appear 
at the hearing until August 20, 1976, and 
is rescheduling the informal public hear¬ 
ing on the economic impact analysis and 
other specified issues to Tuesday, Sep¬ 
tember 21, 1976. The hearing will com¬ 
mence at 9:30 a.m. on that date in the 
Departmental Auditorium, Constitution 
Avenue between I2th and 14th Streets, 
NW.. Washington, D.C. Should the hear¬ 
ing extend beyond the first week, the lo¬ 
cations of subsequent sessions will be 
announced at the hearing, and will be 
available from the OSHA Committee 
Management Office, Docket No. OSH- 


11 A, Room N-3633, U.S. Department of 
Labor. 3rd Street and Constitution Ave¬ 
nue, NW., Washington, DC 20210 (tele¬ 
phone: 202-523-8024). 

Written data, views, and arguments 
must be submitted in quadruplicate to 
the Docket Officer, Docket No. OSH-11A, 
Occupational Safety and Health Admin¬ 
istration. Room N-3620, U.S. Depart¬ 
ment of Labor, 3rd Street and Consti¬ 
tution Avenue. NW., Washington. D.C. 
20210, and postmarked on or before Au¬ 
gust 20, 1976. Notices of intention to ap¬ 
pear at the hearing, also postmarked on 
or before August 20, 1976. must be sent 
to Ms. Jeanne Werner. OSHA Commit¬ 
tee Management Office, Docket No. 
OSH-11 A, Room N-3633, U.S. Depart¬ 
ment of Labor, 3rd Street and Constitu¬ 
tion Avenue, NW., Washington, D.C. 
20210 (telephone: 202-523-8024). De¬ 
tailed requirements for submission of 
comments and notices are contained in 
the notice of availability of the economic 
impact analysis and notice of hearing, 
published in the Federal Register on 
June 18. 1976 (41 FR 24718). 

In addition, a draft report on noise 
control technology, which OSHA be¬ 
lieves should be subjected to public 
scrutiny before the hearing begins, is 
currently being prepared. Under con¬ 
tract from OSHA. Bolt Beranek and 
Newman Inc. (BBN) is presently com¬ 
piling a listing of noise sources in indus¬ 
try and an evaluation of the state of 
noise control technology with regard to 
these noise sources. This document is 
expected to be received in draft form by 
OSHA on August 24, and copies will be 
made available to the public at that time. 
(Orders for copies of the draft docu¬ 
ment may be sent to the Technical Data 
Center. Occupational Safety and Health 
Administration, Room N-3620, U.S. De¬ 
partment of Labor. 3rd Street and Con¬ 
stitution Avenue, NW., Washington, D.C. 
20210 .) 

OSHA recognizes that the scheduled 
availability of this draft document w'ill 
make it impossible for interested persons 
to comment on its contents within the 
established comment period. Therefore, 
written data, views, and arguments on 
the draft document on noise control 
technology will be received into the pub¬ 
lic record until September 21. 1976, the 
first day of the public hearing on the 
economic impact analysis. In addition, 
interested persons who have submitted 
a notice of intention to appear at the 
hearing by August 20 will be permitted 
to offer testimony at the hearing on the 
draft document on noise control tech¬ 
nology as well as on the economic impact 
analysis. Persons wishing to offer such 
additional testimony must submit a 
written notice of their intention to do 
so, together with a detailed summary of 
the evidence to be adduced at the hear¬ 
ing with regard to the draft document, 
at least 48 hours before the hearing 
begins. This information is to be sub¬ 
mitted to Ms. Jeanne Werner, OSHA 
Committee Management Office, Docket 
No. OSH-11 A, Room N-3633, U.S. De¬ 
partment of Labor, 3rd Street and Con¬ 


stitution Avenue, NW.. Washington, D.C. 
20210. 

OSHA invites interested persons to 
submit data, views, and arguments on 
the draft document on noise control 
technology. In the development of the 
final noise control technology docu¬ 
ment, BBN will evaluate and revise their 
draft document solely in light of the 
comments and testimony received in the 
public record of this proceeding. 

(Sec. 6 Pub. L. 91-596, 84 Stat. 1593 (29 
U.S.C. 655); 29 CFR Part 1911; Secretary of 
Labor's Order No. 8-76 (41 FR 25059)) 

Signed at Washington, D.C., this 3d 
day of August, 1976. 

Bert M. Concklin, 
Deputy Assistant 
Secretary of Labor. 

|FR Doc.76-22979 Filed 8-3-76:4:11 pm) 


[ 29 CFR Part 1952 ] 

HAWAII 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) under which the Assistant 
Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) will review- 
changes and progress in the development 
and implementation of State plans which 
have been approved in accordance with 
section 18(c) of the Act and Part 1902 
of this chapter. On January 4, 1974, a 
notice was published in the Federal 
Register of the approval of the Hawaii 
plan and of the adoption of Subpart Y of 
Part 1952 describing the plan and con¬ 
taining the approval decision (39 FR 
1010). On June 18, 1975, the State of 
Hawaii submitted supplements to its 
plan involving developmental changes 
and State-initiated changes (see Sub¬ 
parts B and E of 29 CFk Part 1953). 

2. Description of the supplements . One 
developmental change involves the Ad¬ 
ministrative Rules of Procedure of the 
Hawaii Division of Occupational Safety 
and Health. The Rules of Procedure, 
which were promulgated in September. 
1972, and revised in January, 1974, in¬ 
clude the following: 

(a) Chapter 101—General Provisions 
and Definitions; 

(b) Chapter 102—Regulations on In¬ 
spections. Citations and Proposed Penal¬ 
ties, corresponding to the Federal regu¬ 
lations in 29 CFR Part 1903; 

(c) Chapter 102—Regulations for 
Recording and Reporting Occupational 
Injuries and Illnesses, corresponding to 
the Federal regulations in 29 CFR Part 
1904; 

<d) Chapter 104—Rules of Practice for 
Variances, corresponding to the Federal 
regulations in 29 CFR Part 1905; 

(e) Chapter 105—Regulations con¬ 
cerning Administration Witnesses and 
Documents In Private Litigation cor¬ 
responding to 29 CFR Part 1906; and 
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(f) Chapter 106—Regulations for 
Promulgating, Modifying, or Revoking 
Occupational Safety and Health Stand¬ 
ards. 

A second supplement concerns with 
completion of the Hawaii Management 
Information System. In accordance with 
the commitment in the State’s develop¬ 
mental timetable (29 CFR 1952.313(c)). 
the system was fully computerized and in 
operation by December 31, 1975. The sys¬ 
tem produces internal Division of Occu¬ 
pational Safety and Health management 
reports as well as the quarterly reports 
required by the Federal Occupational 
Sa/ety and Health Administration. 

The State-initiated change concerns 
amendments to the Hawaii enabling 
legislation, chapter 396, Hawaii Revised 
Statutes. The amendments. Act 95. were 
passed by the Hawaii legislature in its 
1976 session and were signed by the Gov¬ 
ernor and became effective on May 13, 
1976. 

The amendments provide for the fol¬ 
lowing: 

(a) The definition of “Director” is 
broadened to include the Director of In¬ 
dustrial Relations or his designee, and a 
definition of “Employee of the State” has 
been added (section 396-3. H.R.S., as 
amended); 

ib) Criteria are set cut against which 
the need for temporary emergency 
standards and variances may be meas¬ 
ured (sections 396-4(a)(2> and 396-4 
< a) (3), H.R.S., as amended): 

<c) An employee of the State acting 
within the scope of his employment shall 
not be liable in or made a party to any 
civil action growing out of the ad¬ 
ministration or enforcement of the 
Hawaii Occupational Safety and Health 
Law (section 396-4(b)(8). H.R.S., as 
amended); 


(d> Clarification is provided that the 
Division of Occupational Safety and 
Health has authority to issue citations, 
standards, rules and regulations, and to 
issue penalties for violation of citations, 
orders and regulations (sections 396-4 

(d) and 396-10, H.R.S., as amended); 

(e) Penalties are authorized for as¬ 
saulting, resisting, or killing Division en¬ 
forcement personnel in the course of 
their duties (section 396-10<o>, H.R.S., 
as amended); 

(f) A civil penalty of not more than 
$1000 may be assessed for a violation of 
the provision against discrimination 
against employees for exercising their 
rights under the Hawaii Occupational 
Safety and Health Law (section 396-10 
(h). H.R.S., as amended); 

(g) If the Department of Industrial 
Relations arbitrarily and capriciously 
fails to seek an injunction restraining an 
imminent danger situation, any employee 
who may be injured by such failure may 
bring action for a writ of mandamus to 
compel the department to seek such an 
order (section 396-4(d)(4>, H.R.S., as 
amended): 

(h> The requirement for posting of 
citations is clarified (section 396-10(m». 
H.R.S., as amended); and 

(i) Petitions for modification of abate¬ 
ment requirements may be filed after the 
twenty-day period for contesting the ci¬ 
tation has expired (section 396-11, 
H.R.S., as amended). 

3. Location of the plan arid its supple¬ 
ments for inspection and copying. A copy 
of tlie proposed supplements along with 
the approved plan may be inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 
sociate Assistant Secretary for Regional 
Programs, Occupational Safety and 
Health Administration, Room N3608. 200 
Constitution Avenue, NW., Washington, 


D.C. 20210: Office of the Regional Ad¬ 
ministrator. Occupational Safety and 
Health Administration, Room 9470, Fed¬ 
eral Office Building, 450 Golden Gate 
Avenue, San Francisco. California 94210; 
and the Department of Labor and Indus¬ 
trial Relations, Room 308, 825 Mililani 
Street. Honolulu. Hawaii 96813. 

4. Public participation. Interested per¬ 
sons are hereby given until September 7, 
1976, to submit written data, views and 
arguments concerning whether the sup¬ 
plements should be approved. Such sub¬ 
missions are to be addressed to the Asso¬ 
ciate Assistant Secretary at his address 
as set forth above where they will be 
available for inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments specified above. If, in the opinion 
of the Assistant Secretary, substantial 
objections are filed, which warrant fur¬ 
ther public discussion, a formal or in¬ 
formal hearing on the subjects and issues 
involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart Y of Part 1952 
and initiate further appropriate proceed¬ 
ings if necessary. 

(Secs. 8(g)(2), 18. Pub. L. 91-596, 84 Stat. 
1600, 1608 (29 U.S.C. 657(g) (2), 667)) 

Signed at Washington. D.C., this 2d 
day of August 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

I PR Doc.76-22975 Filed 8-5-76:8:45 am] 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


OFFICE OF THE FEDERAL REGISTER 

EXPERIMENTAL PROGRAM FOR 
SCHEDULING AGENCY DOCUMENTS 

Continuation, Expansion, and Request for 
Comments 

The Office of the Federal Register 
<OFR> announces and invites comments 
on: 

Results of the voluntary two-day-a- 
week publication schedule undertaken by 
certain agencies from February 6, 1976, 
to August 6, 1976; 

Continuation of the two-day-a-week 
schedule for interested agencies; and 
Passible expansion of the program to 
Include other agencies and request for 
specific information on the impact of an 
expanded system. 

COMMENTS BY: September 20, 1976. 
ADDRESSED TO; Day-of-the-Week 
Program Coordinator, Office of the 
Federal Register, National Archives 
and Records Service. General Serv¬ 
ices Administration. Washington. DC 
20408. 


The trial period for this experimental 
scheduling system began on February 6. 
1976, and ended on August 6, 1976. 

Comments on Experimental Program 

A limited number of comments have 
been received since the experimental pro¬ 
gram began. Of these comments, most 
favored continuing and expanding the 
day-of-the-week scheduling program. 

Persons who commented favorably said 
that the assigned scheduling program 
has made it easier for them to review the 
Federal Register for items of special in¬ 
terest and has saved reviewing time. 
Most of those who commented favorably 
liked the basic idea of being able to limit 
their review of certain agencies’ docu¬ 
ments to specified days of the week, and 
requested that the system be expanded. 
Many recommended that additional 
agencies be grouped together on the basis 


FOR FURTHER INFORMATION CALL: 

202-523-5227. 

Prior Action by OFR 

On June 20. 1975 (40 FR 26046>, the 
OFR published an advance notice of pro¬ 
posed rulemaking requesting comments 
on a new system for scheduling agency 
documents. Under this new system, each 
Federal agency would be assigned a spe¬ 
cific day of the week for publishing its 
documents in the Federal Register. 

OFR envisioned that this system might 
reduce the number of Federal Register 
issues that users interested in the docu¬ 
ments of a limited number of agencies 
would need to examine and file. OFR also 
mentioned the possibility of limited sub¬ 
scriptions geared to day-of-the-week 
scheduling. 

As a result of the many favorable 
comments received on this proposal, OFR 
issued a notice on February 6, 1976 (41 
FR 5453) announcing an experimental 
scheduling program. The participating 
agencies and their assigned publication 
days were scheduled as follows: 

PUBLICATION 

DAYS 


of related subject matter. Some com¬ 
mented expressed potential interest in 
limited subscriptions if an expanded 
system meeting their needs should be 
implemented. 

Several of the favorable comments 
were submitted by officials of Federal 
agencies participating in the experi¬ 
mental program. Although some Federal 
officials had earlier expressed concern 
over possible difficulties involving statu¬ 
tory deadlines and the scheduling of 
meetings, these commented indicated 
that the system has been of benefit to the 
agencies involved. 

Those commented who opposed con¬ 
tinuing the program stated that in its ex¬ 
perimental state, it did not include 
enough agencies to facilitate their review 
of the Federal Register. They opposed 
expanding the program because they felt 
that no potential agency groupings would 


be likely to meet their own reviewing 
needs on a once or twice a week basis. 

Two of these commented also ex¬ 
pressed concern for timeliness. They felt 
that assigning agencies to a publication 
schedule would lengthen the time be¬ 
tween agency action and public notifica¬ 
tion. One was concerned that the time 
for commenting on agency actions might 
be shortened. 

Continuation of Day-of-the-Week 
Experimental Program 

On the basis of the comments received. 
OFR believes that the experimental day- 
of-the-week scheduling has been of real 
value in helping some readers keep 
abreast of certain agency actions. OFR 
also believes that the system has helped 
some of the participating agencies to bet¬ 
ter organize their own publication and 
review schedules. OFR has found that 
these agencies have not experienced seri¬ 
ous problems in conforming to their as¬ 
signed schedules. This observation is 
based not only on the comments received, 
but also on the fact that during the trial 
period only a relatively small number of 
documents submitted by these partici¬ 
pating agencies required immediate 
emergency publication with subsequent 
republication on the assigned day. 

OFR does not feel that comment pe¬ 
riod deadlines have been generally af¬ 
fected by the day-of-the-week publica¬ 
tion schedule. In most cases, comment 
period deadlines are based on the actual 
publication dates. The issuing agency 
specifies that the comment period shall 
end a certain number of days after pub¬ 
lication. The actual date itself is then 
computed by OFR in accordance with 
1 CFR 18.17 and inserted in the text. 

After considering all comments re¬ 
ceived throughout the history of this 
project, especially those received during 
the trial period just ending, and after 
weighing the difficulties involved in im¬ 
plementing the experimental system. 
OFR has decided to continue the present 
experimental day-of-the-week program 
for those interested agencies who are 
already participating. We invite other 
interested agencies to consider taking 
part in tills continued program. 

Expansion of Day-of-the-Week 
Program 

Consideration of all comments and 
an evaluation of the experimental pro¬ 
gram have led OFR to conclude that ex¬ 
pansion of the day-of-the-week program 
to include most Federal agencies would 
benefit a large number of Federal Reg¬ 
ister users only if the following condi¬ 
tions were met: 


AGENCY 

Agriculture Department: 

—Agricultural Stabilization and Conservation Service 
—Animal and Plant Health Inspection 8ervice 
—Food and Nutrition Service 
—Rural Electrification Administration 
Civil Service Commission 
Labor Department 
Nuclear Regulatory Commission 
Transportation Department: 

—Coast Guard 

—Federal Aviation Administration 
<—National Highway Traffic Safety Administration 
—Office of Hazardous Materials 1 
—Office of Pipeline Safety Operations 1 


Tuesday/Friday 
Tuesday/Friday 
Tuesday/Friday 
Tuesday/Friday 
Tuesday/Friday 
Tuesday/Friday 
Tuesday/Friday 
Monday/Thursday 

Monday/Thursday 
Monday/Thursday 
Monday/Thursday 
Monday /Thursday 
Monday/Thursday 


*Note: These agencies were added to the experimental program after February 6, 1976 
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1. Readers could subscribe to issues for 
particular days of the week that con¬ 
tained documents of agencies they were 
interested in. 

2. Adequate subject groupings of 
agencies could be developed for each 

day. 

3. A separate weekly finding aid could 
be published to provide readers with in¬ 
formation in the issues they didn’t 
subscribe to. 

In light of these findings, OFR will 
continue the voluntary experimental 
program for agencies interested in par¬ 
ticipating. At the same time, OFR will 
also explore the possibility of making 
available subscriptions for issues on spe¬ 
cific days of the week and a weekly find¬ 
ing aids publication. To resolve the 
problem of useful agency groupings, 
OFR will study those suggestions al¬ 
ready received and will attempt to de¬ 
velop and offer for public comment in 
the near future a sample list of related 
subject area groupings of agencies. 

Request for Further Information 

OFR invites all interested persons to 
further assist in developing this plan by 
submitting information on the follow¬ 
ing questions: 

1. Would a day-of-the-week schedul¬ 
ing system, that includes many more 
agencies than the 12 that have partici¬ 
pated in the initial trial of the day-of- 
the-week concept, help you to monitor 
the Federal Register for documents of 
interest to you—even if you should find 
that due to the agency groupings, you 
must review each dav’s issue? 

2. Can you name the agencies whose 
inclusion in the day-of-the-week sched¬ 
ule would be helpful to you? 

3. One commenter complained that 
because they review all documents from 
a particular agency and advise their 
clients on what action to take, day-of- 
the-week scheduling would increase 
their workload and make it impossible 
for them to meet short agency dead¬ 
lines. As the commenter stated, “If all 
the notices were issued on the same day. 
we could not handle all of them on that 
day, and the quality of our work for our 
clients would necessarily suffer.” Would 
you have similar workload difficulties if 
day-of-the-week included most Federal 
agencies ? 

All comments received will be avail¬ 
able for public inspection between the 
hours of 8:45 a.m. and 5:15 p.m. at: 

Office of the Federal Register, 1100 L Street 

N.W. —Room 8401, Washington, D.C, 

Fred J. Emery, 

Director of the Federal Register. 

August 4,1976. 

IFR Doc.76-23039 Filed 8-5-70:8:45 am| 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 USC 
1924(b), 1932. or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or Is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not re¬ 
sult in increased unemployment'in the 
place of present operations and there 
is no reason to believe the new' facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, 
services, or facilities to employ the 
efficient capacity of existing competi¬ 
tive commercial or industrial enter¬ 
prises, unless such financial or other 


assistance will not have an adverse ef¬ 
fect upon existing competitive enter¬ 
prises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 (40 FR 4S93). In determining 

whether the applications should be ap¬ 
proved or denied, the Secretary wffil take 
into consideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the^same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new r facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions wtiich must be made regarding 
these applications are invited to submit 
such information in wTiting within tw r o 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St., NW, Wash¬ 
ington, D.C.20213. 

Signed at Washington. D.C., this 2nd 
day of August. 1976. 

Ben BuRdetsky. 

Deputy Assistant Secretary 
for Employment and Training . 


Applications n rcival during the week ending July JO, 1070 


Name of applicant Location of 

enterprise 


Principal product or activity 


Benson Welding & Fabricating, Inc .. Mineral Wells, W. \ a Manufacture dump truck bodies. 

Wutsontown Brick Co. .. . W’atsontown, Pa. -Manufacture hard shale face brick fuul acid 

resistant Chimney block. 

Chromalox Division of Emerson Electric Vernon, Ala— Manufacture of electric heating element 

(tenant of city of Vernon). products. 

Freeman Electric Oin Co. .. (Ireenwood. Miss (tinning cotton. 

Superior Health Ilaven.. Munising. Midi.Nursing can*. 

Prairie Agri-Enterprises, Inc.. — Postvillo, Iowa. . Ketall feed store outlet handling bulk and 

bag feeds. 

Osage Products Co. Eldon, Mo.,.. Manufacture of eedor closet linings, cedar 

shavings, kitdicu cabinets, and related 
products. 


(FR Doc.76-23059 Filed 8-5-76:8:45 am) 
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Office of Federal Contract Compliance 
Programs 

UNIROYAL, INC. 

Proposed Sanctions 

The following Notice of Intent to De¬ 
bar and Cancel Uniroyal, Inc., from all 
further Federal government contract 
activity pursuant to Sections 209(a) (5) 
and <6> of Executive Order 11246, as 
amended, and the Secretary of Labor’s 
regulations issued pursuant thereto, is 
published in accordance with 41 Code of 
Federal Regulations 60-1.26(b) and 41 
Code of Federal Regulations 60-30.6 
which require that notice of such pro¬ 
posed sanctions must be published in the 
Federal Register. 

Signed at Washington, D.C., this the 
29th day of July 1976. 

Lawrence Z. Lorber. 

Deputy Assistant Secretary. 

Director, OFCCP. 

July 23. 1976. 

Mr. David Beretta, 

President and Chairman oj the Board. 

Uniroyal. Incorporated. 

Oxford Management & Research Center. 
Middleburg. Connecticut 06749. 

Dear Mr. Beretta: Uniroyal. Incorporated 
(hereinafter Uniroyal) is hereby notified pur¬ 
suant to Title 41 Code of Federal Regulations 
Part 60-1 and Part 60-30. that I, as the Direc¬ 
tor of the Ofllce of Federal Contract Compli¬ 
ance Programs, propose to request that the 
Secretary of Labor cause the termination of 
any and all existing Government contracts 
and subcontracts between Uniroyal and any 
agency of the United States and to declare 
Uniroyal IneUgible for further Government 
contracts and subcontracts pursuant to 
Section 209(a) (5) and (6) of Executive 

Order 11246 (30 F.R. 12319). as amended by 
Executive Order 11375 (32 Fit. 14303) (here¬ 
inafter Executed Order 11246 or the Execu¬ 
tive Order) until such time as Uniroyal’s 
Mishawaka. Indiana facility (hereinafter the 
Mishawaka facility) is brought Into full com¬ 
pliance with Executive Order 11246 and the 
Secretary of Labor’s regulations issued pur¬ 
suant thereto which are published at Title 
41. Code of Federal Regulations. Chapter 
GO (hereinafter 41 CFR 60-1.1, et seq.). 

Jurisdiction for the hearing, which will 
be held by the Chief Hearing Examiner of 
the United States Department of Labor (Le¬ 
the Chief Administrative Law Judge) or his 
designee, is provided by Sections 208 (a) and 
(b) of Executive Order 11246 and 41 CFR 
60-1.26(b) and 41 CFR Part 00-30 of the 
Secretary of Labor’s regulations issued pur¬ 
suant thereto. 

Uniroyal is a Government contractor with¬ 
in the meaning of Executive Order 11246 and 
is now, and at all material times has been, 
subject to the contractual obligations im¬ 
posed upon Government contractors and sub¬ 
contractors by Executive Order 11246 and the 
Executive Orders which preceded it, includ¬ 
ing Executive Order 10925. and the imple¬ 
menting regulations Issued thereunder. Can¬ 
cellation and termination of Uniroyal’s Gov¬ 
ernment contracts and subcontracts and de¬ 
barment from further contracts and subcon¬ 
tracts will apply to all of Unlroyal’s Govern¬ 
ment contracts and subcontracts and is not 
limited to Uniroyal’s Mishawaka facility. 

Under the provisions of 41 CFR 60-2.2 (c) 
(1) and 41 CFR 60-1.26<b), Uniroyal has 
fourteen (14) days from receipt of this 
Notice in which to file an answer and to re¬ 
quest a hearing respecting this Office’s pro- 


NOTICES 

posed actions. Such a hearing request should 
be directed to the Chief Administrative Law 
Judge. United States Department of Labor, 
1111 20th Street NW„ 8ulte 700. Washington. 
D.C. 20030. Service should also be made upon 
the Department of Labor by mailing a copy 
to James D. Henry, Associate Solicitor. United 
States Department of Labor, Washington, 
D.C. 20210. 

If a request for a hearing Is not made 
within the fourteen (14) day period. Uniroyal 
will be declared ineligible for future Gov¬ 
ernment contracts and subcontracts, and its 
current contracts and subcontracts will be 
terminated for default. 

The following is a general summation of 
the events which necessitate this Notice. 

On September 6. 1972. the United States 
Department of the Interior conducted an on¬ 
site review at Uniroyal's Mishawaka facility 
in order to determine the facility’s compli¬ 
ance with Executive Order 11246. The review 
revealed that the Mishawaka facility was 
not in compliance with Executive Order 11246 
or the Secretary of Labor’s regulations Issued 
pursuant thereto. Among the deficiencies 
found were the following: 

1. the existence of an “affected class’’ of 
females (as defined by 41 CFR 60-2.1) who 
had been discriminated against in employ¬ 
ment by Uniroyal; 

2. Uniroyal’s Affirmative Action Plan failed 
to meet many of the requirements of 41 CFR 
Part 60-2, Including, inter alia, the following: 

a. the Plan failed to establish appropriate 
goals and timetables for minority group per¬ 
sons and females for "Job classifications’’ 
(Le., for specific jobs as opposed to EEO-l 
classifications) in accordance with 41 CFR 
60-2.12. 

b. the Plan failed to identify problem areas 
by organizational units and Job classifica¬ 
tions (e.g., underultillzatlon of minorities 
and females in many Job classifications, a 
deficiency in the number of minorities and 
females promoted, and sex segregation in 
many departments and Jobs) as required by 
41 CFR 60-2.23. 

c. the Plan failed to assure that promo¬ 
tions would occur without regard to race or 
sex as required by 41 CFR 60-2.24(f). 

d. the Plan failed to correct deficiencies 
caused by Uniroyal’s past failure to provide 
training to minorities and females as re¬ 
quired by 41 CFR 60-2.23 (b) and 41 CFR 
60-2.22(b) (7) (ill). 

The deficiencies which were found in the 
1972 compliance review wCre not_corrected by 
Uniroyal. 

During the week of January 12-16. 1970. 
the Department of the Interior conducted 
another review of Uniroyal’s compliance, at 
its Mishawaka facility, with the Executive 
Order and the Secretary of Labor’s imple¬ 
menting regulations. 

On February 26. 1976, the Department of 
the Interior Issued a Notice to Show Cause 
to Unlroyal regarding its Mishawaka facility 
in which Unlroyal was given 30 days to “Show 
Cause’’ why enforcement procedures under 
Section 209(b) of Executive Order 11246 
should not be initiated against it. The Show 
Cause Notice listed deficiencies found at the 
Mishawaka facility during the January. 1976, 
compliance review. Among these deficiencies 
were tho following: 

1. That Unlroyal has violated Section 202 
(1) of the Executive Order which is a part 
of Uniroyal’s Government contracts. 

2. That Uniroyal has violated the provi¬ 
sions of 41 CFR Chapter 60 which require 
it to remedy discrimination against its pro¬ 
duction and white collar female employees 
and applicants for employment. 

3. That Uniroyal has in the past assigned 
and restricted females to lower level Jobs 
than those held by males of comparable abil¬ 
ity and seniority. 


4. That the Department of the Interior 
informed Unlroyal In a June 6, 1973, letter 
than an “Affected Class" of female employees, 
as defined by 41 CFR 60-2.1. existed at the 
Mishawaka facility, and that the 1976 com¬ 
pliance review indicated that the “Affected 
Class" is still in existence. 

5. That Uniroyal’s present employment 
practices and Its Affirmative Action Plan do 
not provide adequate relief for its discrimi¬ 
nation in employment against females. Such 
relief includes, inter alia. Job assignments, 
bidding, departmental transfers, promotions, 
layoffs, and recalls. In addition, Unlroyal has 
not provided mouetary relief (Le., back pay) 
to females who suffer monetary effects of 
Uniroyal’s discrimination In employment 
against them. 

6. That Unlroyal has discriminated in em¬ 
ployment against minority group persons in 
violation of the Executive Order and that it 
has failed to provide appropriate relief under 
Executive Order 11246 and the regulations 
issued pursuant thereto. 

In order to assist Uniroyal in achieving 
compliance with the Executive Order at its 
Mishawaka facility, representatives of the 
Departments of Interior and Labor met with 
Uniroyal representatives in an attempt to 
resolve the matter as required by Section 
209(b) of Executive Order 11246. In a June 17, 
1976 meeting. Uniroyal was presented with 
a Joint back pay proposal from the Govern¬ 
ment and from* the plaintiffs In Chrapliwy. 
et al. v. Uniroyal, et al C.A. No. 72 S 243 
(N.D., Ind.) which Involved female produc¬ 
tion and maintenance workers at the Mish¬ 
awaka faculty. In a July 15, 1976 meeting. 
Uniroyal representatives responded to the 
Government’s portion of the back pay pro¬ 
posal by stating that Uniroyal would not 
negotiate with the Government on any back 
pay recovery for Affected Class members as 
defined by 41 CFR 60-2.1 of the Secretary 
of Labor’s regulations Implementing the Ex¬ 
ecutive Order. On behalf of the Government. 
I informed Uniroyal that its refusal necessi¬ 
tated the Issuance of a Notice of Intent to 
Debar and Cancel Uniroyal from Government 
contract activity. I subsequently assumed 
formal Jurisdiction over the Mishawaka fa¬ 
cility pursuant to 41 CFR 60-1.25. 

Please be advised that even If Uniroyal 
requests a hearing, that Federal contracting 
agencies will continue to determine Uni¬ 
royal’s eligibility for any new or additional 
Government contracts as provided by 41 CFR 
60-2.2(d). Please be further advised that If 
a hearing is held, this Department will seek, 
in addition to the relief requested in the 
February 26. 1976 Department of the Interior 
Show Cause Notice, such other additional 
relief as Justice may require. 

I would also like to advise Unlroyal that 
this Department continues to be wlUing to 
attempt to reach a negotiated settlement on 
any of the items listed in the June 6. 1973 
Department of the Interior letter to Uniroy. 1, 
and In that Department’s February 26. 1976 
Show Cause Notice. As stated at our July 15 
1976 meeting, arrangements for such negotia¬ 
tions may be made with Mr. Louis G. Fer- 
rand. Jr.. Acting Counsel for Civil Rights. 
Office of the Solicitor. United States Depart¬ 
ment of Labor. Washington, D.C. 

Sincerely, 

Lawrence Z. Lorber. 

Deputy Assistant Secretary. 

Director, OFCCP 

cc: Thomas R. Ewald, Esquire 
Mr. Alfred R. Gordon 
Mr. Edward Shelton 
Harry N. Turk. Esquire 

(FR Doc.76-22068 Filed 8-5-76:8:45 am] 
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Occupational Safety and Health 
Administration 

ARIZONA STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tor for Occupational Safety and Health 
(hereinafter called the Regional Admin¬ 
istrator) under a delegation of authority 
from the Assistant Secretary of Labor for 
Occupational Safety and Health (here¬ 
inafter called the Assistant Secretary) 
(29 CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. In October 29, 

1974, notice was published in the Federal 
Register (39 FR 39037) of the approval 
of the Arizona plan and the adoption of 
Subpart CC to Part 1952 containing the 
decision. 

The Arizona plan provides for the 
adoption of Federal standards as State 
standards after public hearing. Section 
1952.353 of Subpart CC sets forth the 
State’s schedule for the adoption of Fed¬ 
eral standards. By letter dated May 14. 

1975, from Donald G. Wiseman, Director. 
Division of Occupational Safety and 
Health, Arizona Industrial Commission 
to John Landis of the Occupational 
Safety and Health Administration, and 
incorporated as part of the plan, the 
State submitted State standards com¬ 
parable to 29 CFR Part 1910, as published 
in the Federal Register (39 FR 23502) 
dated June 27, 1974. and all amendments 
thereto through July 28. 1975, and 29 
CFR Part 1926, as published in the Fed¬ 
eral Register (39 FR 22801) and all 
amendments thereto through July 2, 
1974. These standards, which are con¬ 
tained in Arizona Occupational Safety & 
Health Standards and Arizona Construc¬ 
tion Safety and Health Regulations, were 
promulgated after hearings held on Jan¬ 
uary 16, 1975, by resolution adopted by 
the Industrial Commission of Arizona. 
Division of Occupational Safety and 
Health on February 28, 1975, pursuant to 
The Arizona Occupational Safety and 
Health Act of 1972. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are identical to 
the Federal standards with the exception 
of the maritime standards of 29 CFR 
1910.13 through 1910.16 and accordingly 
are approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
Plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Regional Admin- 
istrator-OSHA 450 Golden Gate Avenue, 
San Francisco. California. 94102; Direc¬ 
tor, Division of Occupational Safety and 
Health, 1624 West Adams, Phoenix, Ari¬ 
zona. 85007; and the Technical Data 


Center, Room N3620. 200 Constitution 
Avenue, Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Arizpna 
State plan as a proposed change and 
making the Regional Administrator - 
OSHA’s approval effective upon publica¬ 
tion for the following reasons: 

1. The standards are identical to the 
Federal standards which were promul¬ 
gated in accordance with Federal law in¬ 
cluding meeting requirements for pub¬ 
lic participation. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further participa¬ 
tion would be unnecessary. 

This decision is effective August 6,1976. 

(Sec. 18. Pub. L. 91-596. 34 Stat. 1608 (29 
U.S.C. 667)). 

Signed at San Francisco, Calif., this 
7th of May 1976. 

Gabriel J. Gillotti, 
Regional Administrator. Occu¬ 
pational Safety and Health 
Administration. 

(FR Doc.76-22974 Filed 8-5-76:8:45 am] 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given of a meeting of 
the National Advisory Committee on Oc¬ 
cupational Safety and Health (NAC 
OSH), established under section 7(a) of 
the Occupational Safety and Health Act 
of 1970. The purpose of this Committee is 
to advise the Secretary of Labor and the 
Secretary of Health, Education, and Wel¬ 
fare on matters relating to the adminis¬ 
tration of the Act. 

The meeting will be held September 9 
and 10, 1976, starting at 9:00 ajm. in the 
South Ballroom of the Fresno Hilton, 
1055 Van Ness. Fresno, California 93721. 
The public is invited to attend. 

Agenda items will include an update of 
OSHA and NIOSH activities; informa¬ 
tion on OSHA training; and a status re¬ 
port on the National Emphasis Program, 
a special compliance effort aimed at re¬ 
ducing job-related deaths, injuries, and 
illnesses at foundries. In addition, the 
Committee will be informed about ac¬ 
tivities of its Subgroups on Budget, Com¬ 
pliance, Standards, and Policy and Issues. 
The Compliance Subgroup will present 
recommendations to NACOSH on the 
definition of repeated violations. 

For additional information on these 
items, please contact: 

Nancy L. Hucko, National Advisory Com¬ 
mittee on Occupational Safety and Health, 
Room N-3635, Department of Labor— 
OSHA. Third Street and Constitution 
Avenue. NW.. Washington. D.C. 20210, 
Phone: (202) 523-8024. 

Any written data or views concerning 
any agenda item which are received by 


tlie Committee Management Office before 
the meeting, preferably with 20 copies, 
will be presented to the Committee and 
included in the official record of the 
meeting. 

Anyone wishing to request an oral 
presentation should notify the Commit¬ 
tee Management Office before the meet¬ 
ing. The request should state the amount 
of time desired, the capacity in which 
the person will appear, and a brief out¬ 
line of the content of the presentation. 
Oral presentations will be scheduled at 
the discretion of the Committee Chair¬ 
man, depending on the extent to which 
time permits. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C., this 30th 
day of July 1976. 

J. Goodell, 
Executive Secretary. 

I FR Doc.76 22976 Filed 8 5-7G;8:45 am] 


Office of the Secretary 

(TA-W-9991 

AMERICAN MOTORS CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On July 27, 1976, the Department of 
Labor received a petition dated July 19, 
1976, which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Automobile, Aero¬ 
space & Agricultural Implement Workers 
of America on behalf of the workers and 
former workers of Kenosha Manufac¬ 
turing Facilities, Kenosha, Wisconsin, of 
American Motors Corp., Detroit, Mich. 
(TA-W-999). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with passenger cats 
and parts produced by American Motors 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
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the investigation may request a public 
hearing, provided such request Ls filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Au¬ 
gust 16, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than August 16, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue NW., 
Washington, D.C. 20210. 

Signed at Washington. D.C., 27th day 
of July 1976. 

Dominic Sorrentino, 
Acting Director , Office of 
Trade Adjustment Assistance. 

|PR Doc.76-22770 Filed 8-5-76:8:46 am) 


l T A-W-9981 

AMERICAN MOTORS CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On July 27, 1976, the Department of 
Labor received a petition dated July 19, 
1976, which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the United Automobile, Aerospace & 
Agricultural Implement Workers of 
America on behalf of the workers and 
former workers of National Parts Distri¬ 
bution Center, Milwaukee, Wisconsin of 
American Motors, Detroit, Mich. (TA¬ 
W-998). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provide d in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the distributing 
of automobile body parts to the American 
Motors body plants provided by Ameri¬ 
can Motors Corporation or an appro¬ 
priate subdivision thereof have contri¬ 
buted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 


Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Au¬ 
gust 16,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than August 16,1976. 

The petition filed in tliis case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of July 1976. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

1 PR Doc.76-22771 Piled 8-5-76:8 45 am) 


JTA-W-997) 

AMERICAN MOTORS CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On July 27. 1976. the Department of 
Labor received a petition dated July 19, 
1976, which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the United Automobile. Aero¬ 
space & Agricultural Implement Workers 
of America on behalf of the workers and 
former workers of the Milwaukee Body 
Plant, Milwaukee. Wisconsin, of Ameri¬ 
can Motors Corporation, Detroit. Mich. 
(TA-W-997). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increase of imports of articles like or di¬ 
rectly competitive with passenger cars 
and parts produced by American Motors 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed import¬ 
antly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n, Chapter 2, of the Act in accord¬ 


ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than August 16. 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than August 16, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of July 1976. 

Dominic Sorrentino, 
Acting Director , Office of 
Trade Adjustment Assistance. 

| PR Doc.76-22772 Filed 8-5-76; 8:45 am| 


ITA-W-860] 

AVC MODULUS CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-860; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker pe¬ 
tition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers producing 
industrial ferrous fasteners at AVC 
Modulus Corporation, Gary Indiana. 

The notice of investigation was pub¬ 
lished in -the Federal Register on May 21, 
1976 (41 FR 20955). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of AVC Modu¬ 
lus Corporation, Screw and Bolt Division, 
its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibilty re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm, or appropriate subdivision thereof, 
have become totally or partially sepa¬ 
rated: 
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(2) That sales or production, or both, 
of such firm or subdivision have de- 
c l eased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation revealed that al¬ 
though the first two criteria have been 
met, the third and fourth criteria have 
not been met. . 

Significant Total or Partial 
Separations 


Employment of production workers at 
Screw and Bolt Division of AVC Modulus 
Corporation. Gary, Indiana declined 7 
percent in 1975 from 1974 and declined 
16 percent in the first quarter of 1976 
compared to the first quarter of 1975. 
Salaried worker employment remained 
the same in 1975 from 1974 and declined 
12 percent in the first quarter of 1976 
from the first quarter of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 


Total sales by the Gary, Indiana plant 
of AVC Modulus declined three percent 
in 1974 from 1973, declined 26 percent in 
1975 from 1974. and decreased 19 per¬ 
cent in the first quarter of 1976 com¬ 
pared to the first quarter of 1975. 

Production of special ferrous fasteners 
comprised approximately 85 percent of 
total output by the Gary, Indiana plant 
in recent years. Total production re¬ 
mained constant in 1974 from 1973, de¬ 
clined 19 percent in 1975 from 1974 and 
declined 20 percent in the first quarter 
of 1976 compared to the first quarter in 
1975. 

Increased Imports 

Imports of special ferrous fasteners are 
negligible and do not account for a sig¬ 
nificant share of domestic consumption. 

Contributed Importantly 


The evidence developed in the Depart¬ 
ment’s Investigation reveals that separa¬ 
tions of workers from AVC Modulus Cor¬ 
poration, Gary, Indiana were due to a 
decline in sales of special ferrous fasten¬ 
ers by the firm. Customers of special fer¬ 
rous fasteners produced by the Gary, In¬ 
diana plant indicated that purchases 
from that firm were reduced due to gen¬ 
eral economic conditions, depletion of ex- 
ces inventories and switches to other do¬ 
mestic suppliers. Customers of standard 
products cited reasons other than import 
competition for decreasing purchases 
trom AVC Modulus Corporation, Screw 
and Bolt Division, Gary, Indiana. 


Conclusion 

fo^ ft f r , careful re view of the facts ol 
earned in the investigation, I conclu< 
inat increased imports of articles like < 


directly competitive with industrial fer¬ 
rous fasteners produced by AVC Modulus 
Corporation. Screw and Bolt Division, 
Gary, Indiana did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of w’orkers of that firm. 

Signed at Washington, D.C., this 27th 
day of July 1976. 

James P. Taylor, 
Director , Planning and 

Evaluation Staff. 

[FR Doc.76-22773 FUed 8-5-76;8:45 am] 


[TA-W-908] 

B. W. FREEMAN HEEL COMPANY, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-908: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on May 
27, 1976 in response to a worker petition 
received on May 27, 1976 which was filed 
by the United Shoe Workers of America 
on behalf of workers and former workers 
producing heel and sole combinations 
made from urethane at the B. W. Free¬ 
man Heel Company, Inc., Owensville, 
Missouri. 

The notice of investigation w’as pub¬ 
lished in the Federal Register on June 
18, 1976 (41 FR 24798). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the B. W. Free¬ 
man Heel Company, Inc., the U.S. 
Department of Commerce, the Interna¬ 
tional Trade Commission, industry ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased, imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important that any 
other cause. 

Findings of the Investigation 

Without regard to whether any of the 
other criteria have been met, criterion 


(3) has not have been met. The evidence 
developed in the Department’s investiga¬ 
tion reveals that the B. W. Freeman Heel 
Company produces heel and sole com¬ 
binations exclusively. The B. W. Free¬ 
man Heel Company produces for other 
companies which are not corporately 
related to the B. W. Freeman Heel Com¬ 
pany. 

A report published by the Interna¬ 
tional Trade Commission reveals that 
imports of heels w'hich include heel and 
sole combinations represent less than 
one-half of one percent of the total num¬ 
ber of heels consumed as components of 
footwear. Imports of shoes which incor¬ 
porate heel and sole combinations of the 
same origin are not like or directly com¬ 
petitive with heel and sole combinations 
produced by the B. W. Freeman Heel 
Company. 


Conclusion 

After careful review’ of the facts ob¬ 
tained in the investigation, I conclude 
that imports of heel and sole combina¬ 
tions have not contributed importantly 
to the total or partial separation of work¬ 
ers at the B. W. Freeman Heel Company, 
Inc., Ow r ensville, Missouri as required in 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 27th 
day of July 1976. 


James F. Taylor, 
Director, Planning and 
Evaluation Staff. 
I FR Doc.76-22774 Filed 8-5-76:8:45 ami 


(TA-W-9661 

CARTERET PRODUCTS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On July 27, 1976, the Department of 
Labor received a petition dated July 12, 
1976. W’hich was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the Amalgamated Clothing Workers 
of America on behalf of the w’orkers and 
former w’orkers of Carteret Products Co., 
Carteret. New Jersey (TA-W-996). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s dress 
shirts produced by Carteret Products 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation W’ill 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
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the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under 
Title H t Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director*. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Au¬ 
gust 16, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than August 16, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of July 1976. 

Dominic Sorrentino, 
Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc .76-22775 Filed 8-5-76; 8:45 amj 


(TA-W-995] 

C.C.C. CLOTHES 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On July 20, 1976, the Department of 
Labor received a petition dated June 6, 
1976, which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act*’) by the on behalf of the workers 
and former workers of C.C.C. Clothes, 
New York, New York (TA-W-995). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provid ed in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s clothes 
produced by C.C.C. Clothes or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 


the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
August 16, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than August 16, 1976. 

- The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
3rd Street and Constitution Avenue, 
NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 20th 
day of July 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance . 

|FR Doc.76-22776 Filed 8-5-76;8:45 am] 


[TA-W-619] 

CROWN CLOTHING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result of TA¬ 
W-619: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
February 20. 1976 in response to a work¬ 
er petition received on February 20, 1976 
which was filed by the Amalgamated 
Clothing Workers Union on behalf of 
workers and former workers producing 
men’s and boys’ tailored clothing at the 
Crown Clothing Company. Vineland, 
New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
12, 1976 (41 FR 10637). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Crown 
Clothing Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 


(2.) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with articles produced by such 
workers’ firm or subdivision are being 
imported in increased quantities, either 
actual or relative to domestic produc¬ 
tion; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that all four 
criteria have been met for men’s tailored 
dress coats and sportcoats. 

Significent Total or Partial 
Separations 

Production employment at Crown 
Clothing declined by 12.2 percent from 

1974 to 1975. Employment declined in 
every quarter of 1975 compared to the 
same quarter of the previous year. Em¬ 
ployment increased in the first quarter of 
1976 from the same quarter previous 
year. 

Sales or Production, or Both. 

Have Decreased Absolutely 

Production of suit coats and sportcoats 
in quantity decreased by 20.2 percent in 
the first six months of 1975 from the 
same period of 1974. Production of dress 
coats and sportcoats ceased in June, 
1975. 

Production of women’s jackets com¬ 
menced in the third quarter of 1975. 
Production of women’s jackets increased 
in quantity from the third quarter of 

1975 to the fourth quarter of 1975. and 
from the fourth quarter of 1975 to the 
first quarter of 1976. 

Increased Imports 

Imports of men’s and boys’ dress coals 
and sportcoats increased absolutely and 
relatively in every year from 1971 to 
1973. Imports increased relatively from 

1973 to 1974 and then increased absolute¬ 
ly and relatively from 1974 to 1975. The 
ratios of imports to domestic production 
and consumption increased from 21.2 per 
cent and 17.5 percent, respectively, in 

1974 to 28.2 percent and 22.0 percent, 
respectively, in 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that the manufacturer for whom 
Crown Clothing performed most of its 
contract work reduced orders for men s 
sportcoats in 1975 due to competition 
from lower priced imports. Retail cus¬ 
tomers of Crown’s largest manufacturer 
reduced purchases of sportcoats from 
this manufacturer and increased pur¬ 
chases of lower priced imports. Crown 
Clothing switched production to women s 
jackets in the second half of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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that increases of imports like or directly 
competitive with men's and boys’ dress 
coats and sportcoats produced at the 
Vineland, New Jersey plant of Crown 
Clothing Company contributed impor¬ 
tantly to the total or partial separations 
of the workers at that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

All workers engaged In employment re¬ 
lated to the production of men's and boys’ 
suit coats and sportcoats at the Vineland, 
New Jersey plant of Crown Clothing Com¬ 
pany who became totally or partially sep¬ 
arated from employment on or after Feb¬ 
ruary 3, 1975 and before December 31. 1975 
be certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 2 
of the Trade Act of 1974. All employees who 
became totally or partially separated from 
employment on or after December 31, 1975 
are denied certification. 

Signed at Washington, D.C. this 23rd 
day of July 1976., 

James F. Taylor, 
Director, Planning and 
Evaluation Staff . 

IFR DOC.7G-22777 Filed 8-5-76:8:45'amj 


[TA-W-7011 

ESSEX MANUFACTURING COMPANY, 
INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
I^abor herein presents the results of TA¬ 
W-701: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on March 19,1976 which 
was filed by the Amalgamated Clothing 
workers of America on behalf of workers 
and former workers producing men's 
sports jackets and women's sports jack¬ 
ets at the Fall River. Massachusetts plant 
of the Essex Manufacturing Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 2, 
1976 (41 FR 14229). No public hearing 
was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Essex 
Manufacturing Company, its customers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
finn, or an appropriate subdivision there¬ 
of, have become totally or partially sepa¬ 
rated, or are threatened to become totally 
or partially separated; 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly" 
means a cause which is important but not 
necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
met, the fourth criterion has not been 
met. 

Significant Total or Partial Separations 

Average annual employment of pro¬ 
duction workers declined 3.0 percent 
from 1973 to 1974 and declined 20.8 per¬ 
cent from 1974 to 1975. Average weekly 
hours worked declined 7 percent from 
1974 to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of men's sports jackets declined 
by 5.9 percent in quantity from 1973 to 
1974. Sales in the first quarter of 1975 
increased 3.8 percent compared to the 
first quarter of 1974. Essex switched from 
the production of men's sports Jackets to 
women's sports jackets during the second 
quarter of 1975. Sales of women’s jackets 
declined 5 percent from the second quar¬ 
ter of 1975 to the third quarter of 1975 
and then increased 39.8 percent from 
the third to the fourth quarter of 1975. 
In the first quarter of 1976, sales fell 11.9 
percent from the first quarter of 1975. 

Increased Imports 

Imports of men’s and boys' tailored 
dress coats and sport coats increased 
both absolutely and relatively in each 
year from 1971 to 1973 then increased 
relatively from 1973 to 1974. The ratio 
of imports to domestic production and 
consumption increased from 19.2 percent 
and 16.2 percent, respectively, in 1973 to 
21.2 percent and 17.5 percent, respective¬ 
ly, in 1974. 

Imports of women’s sports jackets de¬ 
creased relatively in each year from 1971 
to 1975. The ratio of imports to domestic 
production and consumption decreased 
from 26.4 percent and 20.9 percent, re¬ 
spectively, in 1974 to 21.3 percent and 
17.6 percent, respectively, in 1975. 

Contributed Importantly 

The Department's investigation re¬ 
vealed that the sole manufacturer for 
which Essex produced men’s sports jack¬ 
ets decided to phase out its sportswear 
line. Customers of this manufacturer did 
not switch to purchases of imported 
men's sports jackets. Customers who re¬ 
duced purchases did so because of the 
styling change toward leisurewear which 
captured much of the market for sports 


jackets. Customers further indicated that 
this leisurew f ear was not imported. 

The investigation also revealed that 
customers of the manufacturers for 
whom Essex produced women’s jackets 
did not switch to imported jackets. 

Conclusion 

After careful review* of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men's sports jackets 
and ladies' sports jackets produced by 
the Fall River. Massachusetts plant of 
the Essex Manufacturing Company, Die., 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers of the plant. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

|FR Doc.76-22778 Filed 8-5-76:8:45 ami 


[TA-W-8711 

FISHER CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
^rade Act of 1974, the Department of 
Labor herein presents the results of TA- 
W-871: investigation regarding certifica¬ 
tion of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker 
petition received on that date w f hich was 
filed by three workers on behalf of work¬ 
ers and former workers on the Engineer¬ 
ing Department of the Fisher Corpora¬ 
tion, Long Island City, New York and the 
Milroy, Pennsylvania plant of the Fisher 
Corporation, Long Island City, New f 
York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register (41 FR 
20947) on May 21, 1976. No public hear¬ 
ing was requested and none was held. 

The information upon w’hich w T as de¬ 
termination w'as made was obtained from 
officials of the Fisher Corporation. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be qiet: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision-of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported In in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 
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<4> That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 2 
has not been met for the Milroy, Penn¬ 
sylvania plant and the Long Island City 
facility and criterion 4 has not been met 
for the Long Island City engineering de¬ 
partment. 

The Fisher Corporation currently op¬ 
erates two domestic facilities. The ori¬ 
ginal New York facility in Long Island 
City is the corporate headquarters and 
research and development center. The 
Long Island City facility provides sup¬ 
port services which not only extend to 
Fisher’s other domestic facility but also 
to the Hong Kong facility and to other 
independent foreign suppliers of the 
Fisher Corporation. 

Fisher’s only domestic manufacturing 
facility is located in Milroy, Pennsyl¬ 
vania. The plant converted to speaker 
system production exclusively by the end 
of 1973. Since then the Fisher Corpora¬ 
tion has not imported any speaker sys¬ 
tems nor has it domestically produced 
other electronic components. 

Production of speaker systems at the 
Milroy, Pennsylvania plant of Fisher 
Corporation increased 107.3 percent in 
quantity in 1974 compared to 1973 and 
40.3 percent in 1975 compared to 1974. 
Sales at the Milroy plant increased 51.3 
percent in 1974 compared to 1973 and 4.7 
percent in 1975 compared to 1974. 

Those workers classified as engineers 
at the Long Island City facility of the 
Fisher Corporation provided a service 
both for Fisher’s electronic components 
produced abroad since 1973 and for 
Fisher’s speaker systems produced only 
in the U.8. The engineering staff at the 
Long Island City facility has been re¬ 
duced resulting from a transfer of cor¬ 
porate headquarters to California and 
the transfer of some engineering func¬ 
tions to Japan for electronic components 
produced only in Japan. 

Conclusion , 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that sales or production, or both, of the 
Fisher Corporation including the Milroy, 
Pennsylvania plant and the Long Island 
City, N.Y. facility have not decreased ab¬ 
solutely as required in Section 222 of the 
Trade Act. and that increases in imports 
of electronic components have not'con¬ 
tributed importantly to the total or par¬ 
tial separations of the Engineering staff 
of the Long Island City, N.Y. facility of 
the Fisher Corporation as required in 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

James F. Taylob, 
Director , Planning and 

Evaluation Staff. 

|FR Doc.76-22779 Filed 8-5-76:8:45 am) 


(TA-W-876) 

INDUSTRIAL MICA CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-376: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
May 19, 1976 in response to a worker 
petition received on that date which was 
filed by the International Union of Elec¬ 
trical Radio and Machine Workers on 
behalf of workers and former workers 
producing mica products at Industrial 
Mica Company. Englewood, New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on June 15, 
1976 (41 FR 24234). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Industrial 
Mica Company, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, Industry 
analysts, and Department files. 

In'order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or par¬ 
tially separated, or are threatened to 
become totally or partially separated; 

(2) That sales or production, or both, 
of such firms or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
three (3) has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that im¬ 
ports of punched and stamped mica de¬ 
clined both absolutely and relative to 
domestic production and consumption in 
1975 compared to 1974. The ratio of im¬ 
ports to domestic production declined 
from 28.2 percent in 1974 to 9.4 percent 
in 1975. The 1975 ratio was at the lowest 
level for the period 1971 through 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competi¬ 


tive with those produced by the Indus¬ 
trial Mica Company are not being im¬ 
ported in increased quantities, either ac¬ 
tual or relative to domestic production as 
required in Section 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 28th 
day of July 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff . 

|PR Doc.76-22780 Filed 8-5-76:8:45 am] 


[TA-W-6831 

JAY GARMENT CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-683: investigation regarding cer¬ 
tification of eligibility to apply for ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on March 19, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s permanent press jeans and 
work pants at the Portland, Indiana pro¬ 
duction plant and distribution facility of 
Jay Garment Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 2. 1976 (41 FR 14231). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Jay Garment 
Company, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

< 2 > That sales or production, or both 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rel¬ 
ative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than 
any other cause. 
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The Investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment data for Portland repre¬ 
sents total figures for both the produc¬ 
tion facility and the distribution facility. 
The average number of workers at the 
Portland, Indiana plants of Jay Garment 
Company declined 7 percent from 1973 
to 1974 and declined 20 percent from 1974 
to 1975. Employment decreased in the 
first'three quarters of 1975 from the same 
quarters oL the previous year. Employ¬ 
ment increased 8 percent in the fourth 
quarter of 1975 from the same quarter of 
the previous year, and increased 50 per¬ 
cent in the first quarter of 1976 from the 
first quarter of 1975. The average num¬ 
ber of hours worked declined 3 percent 
from 1973 to 1974, and then increased 
one percent from 1974 to 1975. 

Sales or Production, on Both, Have De¬ 
creased Absolutely 

Sales of permanent press jeans and 
.work pants at the Portland, Indiana 
plant declined 15 percent from 1973 to 

1974, and then increased 13 percent from 

1974 to 1975. Production declined 9 per¬ 
cent from 1974 to 1975. 

Increased Imports 

Imports of men’s and boys’ woven cot¬ 
ton and man-made fiber trousers and 
one-piece suits increased absolutely from 

1971 to 1972, increased relatively from 

1972 to 1973, and increased absolutely 
and relatively in each year from 1973 to 

1975. The ratios of imports to domestic 
production and consumption increased 
from 2.3 percent and 2.2 percent, respec¬ 
tively in 1974, to 3.5 percent and 3.4 per¬ 
cent, respectively, in 1975. 

Contributed Importantly 

The evidence developed during the De¬ 
partment’s investigation indicated that 
customers of Jay Garment Company re¬ 
duced purchases from Jay from 1974 to 

1975 and began to purchase imported 
men’s one-piece work suits and perma¬ 
nent press jeans. These customers listed 
price, quality and availability of product 
as the factors Influencing their decision 
to switch to imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men’s permanent press 
Jeans and work pants produced by Jay 
Garment Company in Portland, Indiana 
contributed importantly to the total or 
partial separation of the workers of those 
Plants. In accordance with the provision 
of the Act, I make the following 

certification. 

All workers engaged In employment related 
10 the production of men's permanent press 
Jeans and work pants at the production plant 
and the distribution facility of Jay Garment 
Company In Portland, Indiana, who became 
totally or partialy separated from employ¬ 
ment on or after March 9. 1975 and before 
October 31, 1975 are eligible to apply for ad¬ 


justment assistance under Title n. Chapter 
2 of the Trade Act of 1974. All workers who 
become totally or partially separated on or 
after October 31.1975 are denied certification. 

Signed at Washington. D.C., this 27th 
day of July 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

|FR Doc.7C-22781 Filed 8-5-76;8:45 ami 


[TA-W-6851 

JAY GARMENT CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA- 
W-685: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 19, 1CT76 in response to a worker 
petition received on March 19, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers produc¬ 
ing men’s permanent press work shirts, 
and one-piece work suits and jumpsuits 
at the Clarksville, Tennessee plant for 
Jay Garment Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 2. 
1976 (41 FR 14232). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtaThed 
principally from officials of Jay Garment 
Company, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibilty re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly” 
means a cause which is important but 
not necessarily more important than 
any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 


Significant Total or Partial 
Separations 

The average weekly employment at the 
Clarksville, Tennessee plant of Jay Gar¬ 
ment Co. increased 3 percent from 1973 
to 1974 and then declined 24 percent 
from 1974 to 1975. The average number 
of hours worked declined 1 percent from 

1973 to 1974 and declined 19 percent 
from 1974 to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of work shirts at Clarksville de¬ 
clined 14 percent from 1973 to 1974 and 
declined 32 percent from 1974 to 1975. 
Production of work shirts decreased 5 
percent from 1973 to 1974 and decreased 
42 percent from 1974 to 1975. Sales of 
one-piece work suits and jumpsuits at 
Clarksville increased 9 percent from 1973 
to 1974, and then decreased 31 percent 
from 1974 to 1975. Production of work 
suits and jumpsuits increased 12 percent 
from 197$ to 1974 and then decreased 18 
percent from 1974 to 1975. 

Increased Imports 

Imports of men’s and boys* woven cot¬ 
ton and man-made fiber trousers and 
one-piece suits increased absolutely from 

1971 to 1972, increased relatively from 

1972 to 1973, and increased absolutely 
and relatively from 1973 to 1975. The 
ratios of imports to domestic production 
and consumption increased from 2.3 per¬ 
cent and* 2.2 percent, respectively, in 

1974 to 3.5 percent and 3.4 percent* re¬ 
spectively. in 1975. Imports of men’s and 
boys’ cotton and man-made fiber work 
shirts increased absolutely and relatively 
from 1970 to 1974. Imports increased rel¬ 
atively from 1974 to 19“5. The ratios of 
imports to domestic production and con¬ 
sumption increased from 147 6 percent 
and 59.6 percent, respectively, in 1974 to 
200.7 percent and 66.7 percent, respec¬ 
tively, in 1975. 

Contributed Importantly 

The evidence developed during the De¬ 
partment’s investigation indicated that 
customers of Jay Garment Company re¬ 
duced purchases from Jay from 1974 to 

1975 and began to purchase imported 
men’s workshirts, jumpsuits, and one- 
piece work suits. These customers listed 
pric®, quality and availability of product 
as the factors influencing their decision 
to switch to imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with men’s permanent press 
work shirts, and one-piece work suits and 
jumpsuits produced by Jay Garment 
Companv in Clarksville, Tennessee, con¬ 
tributed importantly to the total or par¬ 
tial separation of the workers of that 
Plant. In accordance with the provision 
of the Act, I make the following certifi¬ 
cation: 

All workers engaged In employment re¬ 
lated to the production of men's permanent 
press work shirts and one-piece work suits 
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and Jumpsuits at the Clarksville, Tennessee 
plant of Jay Garment Company who became 
totally or partially separated from employ¬ 
ment on or after March 9, 1975 are eligible to 
apply for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

James P. Taylor. 

Director, Planning and 

Evaluation Staff. 

IFR Doc.76-27782 Piled 8-5-76:8:45 ami 


| TA-W-9071 

LYN FLEX FREEMAN 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-907: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
May 27, 1976 in response to a worker 
petition received on May 27, 1976 which 
was filed by the United Shoe Workers of 
America on behalf of workers and former 
workers producing shoe components at 
Lyn-Flex Freeman. Owensville, Missouri. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 18, 1976 (41 FR 24802). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Lyn-Flex 
Freeman, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

<3) That imports of articles like or 
directly competitive with articles pro¬ 
duced by such workers’ firm or an appro¬ 
priate subdivision thereof, have increased 
either actual, or relative to domestic pro¬ 
duction; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly" 
means a cause which is important but not 
necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 

(3) has not been met. The evidence de¬ 


veloped during the Deartment’s investi¬ 
gation reveals that there are no sepa¬ 
rately identifiable imports of shoe com¬ 
ponents. Industry spokesmen indicate 
that there are no imports of these items. 

Imported shoes which incorporate 
components of the same origin are not 
like or directly competitive with domesti¬ 
cally produced shoe components. 

Conclusion 

After careful review of the facts ob-, 
tained in the investigation. I conclude 
that increases of imports of shoe com¬ 
ponents did not contribute importantly 
to the total or partial separations at 
Lyn-Flex Freeman, Owensville, Missouri 
as required in Section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C.. this 27th 
day of July 1976. 

James F. Taylor, 
Director, Plannning and 

Evaluation Staff. 

(FR Doc.76 22783 Filed 8-6-76;8:45 am| 


ITA-W-086] 

MARSHALL RAY CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-686: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on March 19, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s sports coats and leisure suits at 
the Troy, New York plant of the Marshall 
Ray Corporation located at 701 River 
Street. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
2, 1976 (41 FR 14232). No public hearing 
w as requested and none was held. 

The information upon w T hich the de¬ 
termination w»as made was obtained 
principally from officials of Marshall 
Ray, its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially sep¬ 
arated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 


or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly’' 
means a cause which is important but not 
necessarily more important than any 
other cause. 

The investigation has revealed that 
all four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 12.3 percent from 1973 
to 1974 and 26.5 percent from 1974 to 
1975. The average number of office work¬ 
ers declined 5.1 percent from 1973 to 
1974 and 13.5 percent from 1974 to 1975. 
Labor turnover data for the Troy, New f 
York plant of Marshall Ray indicates 
that layoffs occurred throughout 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Marshall Ray’s sales of men’s sports¬ 
wear declined by 1.7 percent in quantity 
1.7 percent in value in 1974 as compared 
to 1973. In 1975 sales of men’s sportswear 
declined 25.7 percent in quantity and 
36.6 percent in value as compared to 
1974. 

Production of men’s sportswear at 
Marshall Ray declined by 3.6 percent in 
quantity and 3.6 percent in value in 1974, 
as compared to 1973. Production declined 
22.0 percent in quantity and 16.7 percent 
in value from 1974 to 1975. 

Increased Imports 

Imports of men’s and boys’ tailored 
dress coats and sportscoats increased ab¬ 
solutely and relatively in each year from 
1971 to 1973. Imports increased relatively 
from 1973 to 1974 and then increased ab¬ 
solutely and relatively from 1974 to 1975. 
The ratios of imports to domestic produc¬ 
tion and consumption increased from 
21.2 percent and 17.5 percent, respective¬ 
ly, in 1974 to 28.2 percent and 22.0 per¬ 
cent. respectively, in 1975. 

Imports of men’s ancT boys’ tailored 
suits increased absolutely and relatively 
in each year from 1971 through 1975. The 
ratio of imports to domestic production 
and consumption increased from 12.2 
percent and 10.9 percent, respectively, in 
1974 to 17.2 percent and 14.6 percent, 
respectively, in 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that at least one customer of 
Marshall Ray accounting for approxi¬ 
mately 40 percent of sales by Marshall 
Ray increased purchases of imported 
men’s sports jackets and leisure suits and 
decreased domestic purchases of the same 
products. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
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competitive with men’s sports jackets 
and leisure suits produced by the Troy. 
New York plant of the Marshall Ray 
Corporation contributed importantly to 
the total or partial separation of the 
workers of that plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers engaged in employment related 
to the production of men’s sports jackets and 
leisure suits at the Troy, New York plant of 
the Marshall Ray Corporation who became 
totally or partially separated from employ¬ 
ment on or after March 8, 1975 are eligible to 
apply for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

James D. Hoover, 

Acting Executive Assistant to 
the Deputy Under Secretary. 

|FR Doc.76- 22784 Filed 8-5-76:8:45 am| 


[ TA—W-7371 

MLM SPORTSWEAR, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-737: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 26, 1976 in response to a worker 
petition received on March 26, 1976 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers and former workers producing 
men’s sportcoats and sport jackets at 
MLM Clothing Inc., Philadelpliia, Penn¬ 
sylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
13,1976 (41 FR 15491). No public hearing 
was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of MLM Sports¬ 
wear, Inc., its customers, the U.S. De¬ 
partment oT Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
r 0I L an appropriate subdivision 
i nereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

That sales, production, or both, of 
ne firm or subdivision have decreased 
absolutely; 

That articles like or directly com- 
peutive with those produced by the firm 
or subdivision are being imported in 
increased quantities, either actual or 
relative to domestic production; and 


(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at MLM Sportswear, Inc. de¬ 
clined 33 percent from 1973 to 1974 and 
declined 12 percent from 1974 to 1975. 
Employment decreased in the first three 
quarters of 1975 from the same quarters 
of the previous year. Employment in¬ 
creased in the fourth quarter of 1975 
from the same quarter of the previous 
year. The average weekly hours worked 
increased 6 percent in 1974 over 1973. 
and then declined 5 percent from 1974 
to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales data w>as obtained from monthly 
shipment figures. Shipments at MLM 
Sportswear, Inc. declined 22 percent 
from 1973 to 1974, and declined 58 per¬ 
cent from 1974 to 1975. Production is 
based on orders received, although ship¬ 
ments lag behind actual production in 
any given time period. 

Increased Imports 

Imports of men’s and boys’ tailored 
dress coats and sportcoats Increased ab¬ 
solutely and relatively in each year from 
1971 through 1973, increased relatively 
from 1973 to 1974, and then increased 
absolutely and relatively from 1974 to 
1975. The ratios of imports to domestic 
production and consumption increased 
from 21.2 percent and 17.5 percent, re¬ 
spectively, in 1974 to 28.2 percent and 
22.0 percent, respectively, in 1975. 

Contributed Importantly 

The Department’s Investigation indi¬ 
cated that MLM’s manufacturer de¬ 
creased purchases from MLM by 50 per¬ 
cent from 1974 to 1975 and increased 
purchases of imported men’s sportcoats 
and suit coats. The manufacturer in¬ 
creased its import purchases by 30 per¬ 
cent from 1975 to 1976. The manufac¬ 
turer switched to imports because of the 
price differential between imports and 
MLM products. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of men’s sport¬ 
coats and suit coats produced at MLM 
Sportswear, Inc. contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance 
with the provision of the Act, I make 
the following certification; 

Ail workers engaged in employment related 
to the production of men's sportcoats and 
suit coats at MLM Sportswear, Inc., Phila¬ 
delphia, Pa. who became totally or partially 


separated from employment on or after 
March 16. 1975 and before October 31, 1975 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. All employees who became 
totally or partially separated from employ¬ 
ment on or after October 31. 1975 are denied 
certification. 

Signed at Washington, D.C., this 23rd 
day of July 1976. 

James F. Taylor, 
Director , Planning and 

Evaluation Staff. 

[FR Doc.76-22785 Filed 8-5-76:8:45 am] 

[TA-W-5511 

MOTOROLA, INC. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-551: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 16, 1976 in response to a worker 
petition received on January 16, 1976 
which was filed on behalf of workers 
and former workers producing automo¬ 
tive sound accessories and monochrome 
and color televisions at the Quincy, Illi¬ 
nois plant of Motorola, Incorporated, 
Chicago, Illinois. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 30, 1976 (41 FR 4692). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made w r as obtained 
principally from officials of Motorola. 
Inc., and Quasar, their customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974, must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3> That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 
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The investigation has revealed that all 
four criteria have been met for color 
televisions but that criterion (3) has not 
been met for automotive sound acces¬ 
sories and monochrome televisions. 

Significant Total or Partial 
Separations 

The average number of workers en¬ 
gaged in automotive sound accessory 
production at Quincy declined 31.7 per¬ 
cent from 1973 to 1974 and declined 56.0 
percent from 1974 to 1975. All employ¬ 
ment was terminated in May 1976. 

The average number of workers en¬ 
gaged in TV production at Quincy in¬ 
creased 15.2 percent from 1973 to 1974 
and then declined 41.9 percent in the 
first eight months of 1975 compared to 
the first eight months of 1974. All TV 
production employment at Quincy was 
terminated in September 1975. 

Sales. Production, or Both, Have 
Decreased Absolutely 

Production of automotive sound acces¬ 
sories at Quincy (including radios, tape 
players, and radio-tape player combina¬ 
tions) declined 42.2 percent from 1973 
to 1974 and declined 71.3 percent from 
1974 to 1975. 

Production of Quasar televisions (both 
monochrome and color) at Quincy in¬ 
creased 16.1 percent from 1973 to 1974. 
In the first eight months of 1975, total 
television production declined 41 . 1 -per¬ 
cent compared to the first eight months 
of 1974. 

Television production from Quincy was 
consolidated into the Franklin Park, Il¬ 
linois plant in 1975. Combined Quincy 
and Franklin Park Quasar color televi¬ 
sion production declined 34.0 percent 
from 1973 to 1974 and declined 23.3 per¬ 
cent from 1974 to 1975. 

Increased Imports 

The quantity of imports of automobile 
radios (including AM, AM—FM stereo, 
AM with tape player, and tape player 
separately) when compared to the pre¬ 
ceding year increased absolutely in each 
year from 1971 to 1973 and declined in 
1974 to 1975. 

Imports of automobile radios increased 
relative to domestic production and con¬ 
sumption in each year from 1972 
through 1974 and then declined from 
1974 to 1975. The ratios of imports to 
domestic production and consumption 
declined from 109.3 percent and 53.2 per¬ 
cent, respectively, in 1974 to 108.1 per¬ 
cent and 53.0 percent, respectively, in 

1975. „ . . 

The quantity of imports of black and 
white TV's decreased absolutely each 
year from 1972 to 1975. 

Imports of black and white TV's in¬ 
creased relative to domestic production 
and consumption declined from 210.3 
percent and 69.0 percent, respectively, in 
1974 to 193.8 percent and 67.3 percent, 
respectively, in 1975. 

The quantity of imports of color TV s 
increased absolutely each year from 
1971 through 1973 and then declined In 
1974 and 1975. 


The ratios of imports to domestic pro¬ 
duction and consumption increased from 
21.7 percent and 18.4 percent, respec¬ 
tively, in 1974 to 23.4 percent and 1915 
percent, respectively, in 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that Quasar televisions are sold 
through exclusive Quasar distributors. 
These distributors reduced purchases 
from the Quincy plant because of in¬ 
creased imports of cheaper imported tele¬ 
visions purchased by consumers. As a 
result. Quasar was faced with excess 
production capacity. This led to the con¬ 
solidation of Quincy and Franklin Park 
television production in the Franklin 
Park plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with color televisions pro¬ 
duced at the Quincy, Illinois plant of 
Motorola, Incorporated contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

AU workers engaged in employment re¬ 
lated to the production of color televisions 
at the Quincy, Illinois plant of Motorola, In¬ 
corporated, (Quasar) Chicago, Illinois who 
become totally or partially separated from 
employment on or after January 10, 1975 and 
before November 1. 1976 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. All em¬ 
ployees who became totally or partially sep¬ 
arated from employment on or after No¬ 
vember 1, 1975 are denied certification. 

I further conclude that increases of im¬ 
ports like or directly competitive with 
black and white televisions and automo¬ 
tive sound accessories produced at the 
Quincy. Illinois plant of Motorola. In¬ 
corporated did not contribute impor¬ 
tantly to the total or partial separation 
of the workers of that plant. 

Signed at Washington, D.C., this 23rd 
day of July 1976. 

James F. Taylor, 
Director , Planning and 

Evaluation Staff, 

[FR Doc.76-22786 Filed 8-5-76; 8:45 am] 


[TA-W-1.000] 

MURPHY’S WHOLESALE TAILOR S 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On July 27, 1976, the Department of 
Labor received a petition dated July 6, 
1976, which was filed under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and 
former workers of Murphy’s Wholesale 
Tailor’s, New Orleans, Louisiana (TA- 
W-1,000). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 


stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
or directly competitive with men’s 
custom made suits produced by Murphy’s 
Wholesale Tailor’s or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
August 16, 1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than August 16, 1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue NW ., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

Dominic Sorrentino, 
Acting Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-22787 Filed 8-5-76;8:45 ami 


| TA-W—994 ] 

PARIS SHOE CO. 

Investigation Regarding Certification of Eli 
gibility To Apply for Worker Adjustment 
Assistance 

On July 20, 1976. the Department of 
Labor received a petition dated July 14. 
1976, which was filed under Section 22i 
(a) of the Trade Act of 1974 (“the Act”) 
on behalf of the workers and former 
workers of Paris Shoe Company, Lowell 
Massachusetts (TA-W-994). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has in¬ 
stituted an investigation as Provided in 
Section 221(a) of the Act and 29 CFK 
90.12. 
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The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s footwear 
produced by Paris Shoe Company or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separa¬ 
tion of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
tiie investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than August 16. 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than August 16, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As- 
sistance.-Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 20th 
day of July 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

1FR Doc .76-22788 Filed 8-5-76,8:45 ami 


ITA-W-857] 

REDI-BOLT, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
857: investigation regarding certifica¬ 
tion of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker 
petition received on that date which was 
filed by. the United Steelworkers of Amer¬ 
ica on behalf of workers and former 
workers at the East Chicago. Indiana 
plant of Redi-Bolt, Incorporated, Divi¬ 
sion of Medalist Industries. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on May 21. 


1976 < 41 FR 20954 >. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Redi-Bolt, 
Incorporated Division of Medalist Indus¬ 
tries, its customers, the Department of 
Commerce, the International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the 'Dade 
Act of 1974 must be met: 

04 That a significant number or pro¬ 
portion of the workers in the worker’s 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. • 

The term “contributed importantly’’ 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
met, the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Redi-Bolt, Inc., East Chicago, Indiana 
increased 17.5 percent in 1974 from 1973, 
declined 31.9 percent in 1975 from 1974, 
and decreased 25.0 percent in the first 
quarter of 1976 compared to the first 
quarter of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of bolts increased 28.6 percent 
in 1974 from 1973, declined 35.5 percent 
in 1975 from 1974, and declined 11.2 per¬ 
cent in the first quarter of 1976 compared 
to the first quarter of 1975. 

Production of bolts increased 8.9 per¬ 
cent in 1974 from 1973, declined 40.5 per¬ 
cent in 1975 from 1974, and decreased 
20.6 percent in the first quarter of 1976 
compared to the first quarter of 1975. 
Bolts comprised 85 percent of output by 
the East Chicago plant in 1975, the re¬ 
mainder of production consisting pri¬ 
marily of special expanded metal prod¬ 
ucts. 

Increased Imports 

Domestic production of ferrous bolts 
increased 16.3 percent between 1970 and 
1974 and decreased 37.8 percent in 1975 
from 1974. Consumption during the 1970- 
1974 period increased 22.2 percent, how¬ 
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ever, and, thus, imports increased their 
share of domestic consumption from 11.6 
percent in 1970 to 17.1 percent in 1974. In 
1975. U.S. consumption declined 40.6 per¬ 
cent from 1974, with imports increasing 
their share to 17.9 percent from 17.1 per¬ 
cent in the prior year. 

Contributed Importantly 

The evidence developed in the Depart¬ 
ment’s investigation reveals that separa¬ 
tions of workers from Redi-Bolt, Incor¬ 
porated, Division of Medalist Industries, 
East Chicago. Indiana w r ere due primar¬ 
ily to a decline in sales of bolts by the 
firm. Customers of bolts produced by the 
East Chicago, Indiana plant indicated 
that purchases from that firm were re¬ 
duced due to general economic conditions 
and switches to other domestic suppliers. 

Expanded metal products produced by 
the East Chicago plant are primarily 
specialty items made to customer specifi¬ 
cations. Customers of such products cited 
reasons other than import competition 
for decreasing purchases from Redi-Bolt, 
Inc., Division of Medalist Industries. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like or 
directly competitive with bolts and ex¬ 
panded metal items produced by Redi- 
Bolt, Incorporated, Division of Medalist 
Industries. Each Chicago, Indiana did 
not contribute importantly to the total 
or partial separations of workers of that 
firm. 

Signed at Washington. D.C. this 28th 
day of July 1976. 

James D. Hoover. 

Acting Executive Assistant to 
the Deputy Under Secretary . 

|FR Doc.76-22789 Filed 8-5-76:8:45 am] 


[ TA-W -889 ] 

STATION STREET CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-889; investigation regarding cer¬ 
tification of eligibility to apply for 
w r orker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
May 19, 1976 in response to a w r orker 
petition received on May 19. 1976 which 
was filed on behalf of workers and former 
workers producing men’s suits and sport¬ 
coats at the Biddeford. Maine plant of 
Station Street Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
24235) on June 15, 1976. No public hear¬ 
ing was requested and none was held. 

The information upon which the 
determination was made was obtained 
principally from officials of Station 
Street Corporation, its customers, the 
U.S. Department of Commerce, the U.S. 
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International Trade Commission, and 
Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rel¬ 
ative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Biddeford, Maine plant decreased 
6.4 percent in 1974 compared to 1973 
and 4.9 percent in 1975 compared to 
1974. However, average quarterly em¬ 
ployment increased in each of the first 
two quarters of 1976 from the previous 
quarter and increased 9.1 and 19.9 per¬ 
cent, respectively, compared to the same 
quarter of the previous year. 

Sales or Production or Bora, Have 
Decreased Absolutely 

Station Street Corporation is a con¬ 
tractor. Sales and production are the 
same. Company production of men's 
suits and sportcoats declined 15.6 per¬ 
cent in 1974 compared to 1973 and 20.9 
percent in 1975 compared to 1974. How¬ 
ever, unit production in the first quar¬ 
ter of 1976 was greater than the level 
in any of the previous seven quarters. 

Increased Imports 

Import’s of men’s and boys’ tailored 
dress coats and sportcoats increased from 
1971 to 1973, decreased in 1974 compared 
to the previous year, and increased to 5.5 
million units hi 1975 from 5.1 million 
units in 1974. 

Imports of men’s and boys’ tailored 
suits increased in every year from 1.3 
million units in 1971 to 3.1 million units 
in 1975. an increase of 26.9 percent over 
the 2.4 million units in 1974. 

Contributed Importantly 

All customers of Station Street Cor¬ 
poration increased purchases of imported 
men’s suits and sportcoats. All but one 
customer either decreased or held stable 
purchases from Station Street. The re¬ 
maining customer increased purchases of 


men’s suits and sportcoats, but to a rela¬ 
tively lesser extent than they increased 
purchases of imported men’s suits and 
sportcoats. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I concluded 
that increases of imports like or directly 
competitive with men’s suits and sport¬ 
coats produced by the Biddeford, Maine 
plant of Station Street Corporation con¬ 
tributed importantly to the total or par¬ 
tial separation of the workers of that 
plant. In accordance with the provision 
of the Act. I make the following certifica¬ 
tion: 0 

All workers at the Biddeford. Maine plant 
of the Station Street Corporation who be¬ 
came totally or partially separated from em¬ 
ployment on or after April 26, 1975 and be¬ 
fore January 1. 1976 are eligible to apply for 
adjustment assistance under Title H, Chap¬ 
ter 2 of the Trade Act of 1974. All employees 
who became totally or partially separated 
from employment on or after January 1. 
1976 are denied certification. 

Signed at Washington. D.C. this 23rd 
day of July 1976. 

James F. Taylor. 

Director, Planning and 

Evaluation Staff . 

1FR Doc.76-22790 Filed 6-5-76.8:45 am | 


(TA-W-6821 

STRONGWEAR SLACKS COMPANY, INC. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-682 : investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on March 19,1976 which 
was filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s and 
women’s slacks at the Easton plant of 
Strongwear Slacks Company Inc., Eas¬ 
ton. Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 2. 
1976 (41 FR 14234). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Strongwear 
Slacks Company, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

<4* That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation revealed that cri¬ 
teria one. two, and three have been met. 
However, criterion four has been met for 
only those workers engaged In employ¬ 
ment related to the production of men’s 
slacks. 

Significant Total or Partial 
Separations 

The average number of workers de¬ 
clined 7.7 percent from 1973 to 1974 and 
declined 32.6 percent from 1974 to 1975. 
In each quarter of 1975, employment de¬ 
clined when compared to the same 
quarter of 1974. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Strongwear Slacks Company is not in¬ 
volved in the sale of finished products. 

Men’s slacks represented 30 percent oi 
production and women’s slacks repre¬ 
sented 70 percent of producton at 
Strongwear Slacks. 

Production of men’s and women s 
slacks at Strongwear Slacks declined 
3.9 percent from 1973 to 1974 and de¬ 
clined 18.3 percent from 1974 to 1975 
In the first two quarters of 1975, produc¬ 
tion declined compared to the same quar¬ 
ters of 1974. In the third and fourth quar¬ 
ters of 1975. production increased 3 ! 
percent and 20.1 percent, respectively, 
compared to the third and fourth quar¬ 
ters of 1974. 

Increased Imports 

Imports of men’s and boys’ trousers 
increased from 39.7 million pairs in 1971 
to 55.3 million pairs in 1972. Imports then 
declined in 1973 and 1974. Imports in¬ 
creased again in 1975 to 55.5 million, 
'pairs. Imports increased 39.4 percent 
from 1974 to 1975. Domestic production 
of men’s and boys’ trousers declined 18.5 
percent during the same period. The 
ratios of imports to domestic production 
and consumption increased from 18.2 
percent and 15.4 percent, respectively, in 
1974 to 31.4 percent and 23.8 percent, re¬ 
spectively, in 1975. 

Imports of ladies' and children > 
woven slacks, jeans, and shorts decreased 
from 61.7 million pairs in 1971 to 55.0 
million pairs in 1974. In 1975, imports in¬ 
creased to 65.2 million pairs. Imports of 
ladies' and children’s woven slacks 
jeans, and shorts increased 18.5 percent 
from 1974 to 1975. Domestic production 
increased 14.2 percent during the same 
period. The ratios of imports to domestic 
production and consumption increased 
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from 23.9 percent and 19.3 percent, re¬ 
spectively, in 1974 to 24.8 percent and 

19.9 percent, respectively, in 1975. 

Imports of ladies’ and children’s knit 

slacks and shorts increased in each year 
from 74.7 million pairs in 1971 to 80.1 
million pairs in 1973. Imports declined 
in 1974 and then increased to 55.2 mil¬ 
lion pairs in 1975. Imports of ladies’ 
and children’s knit slacks and shorts in¬ 
creased 6.0 percent from 1974 to 1975. 
Domestic production declined 3.3 percent 
during the same period. The ratios of 
imports to domestic production and con¬ 
sumption increased from 41.9 percent 
and 29.5 percent, respectively, in 1974 to 

45.9 percent and 31.5 percent, respec¬ 
tively. in 1975. 

Contributed Importantly 

Customers of men’s slacks reduced or 
discontinued purchases from Strong- 
wear as a result of increasing purchases 
of lower priced imported men's slacks. 

Strongwear manufactured ladies’ 
slacks for two firms only. One of these 
reduced purchases from Strongwear. The 
customer switched purchases to another 
domestic Ann. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with men’s slacks produced 
at the Easton, Pennsylvania plant of 
Strongwear Slacks Company, Incor¬ 
porated contributed importantly to the 
total or partial separations of the work¬ 
ers of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

AU workers engaged in employment related 
to the production of men's slacks at the 
Easton plant of Strongwear Slacks Company. 
Inc., Easton, Pennsylvania who became to¬ 
tally or partially separated from employment 
on or after March 9, 1975 and before June 30, 
1975 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2. of the 
Trade Act of 1974. All employees who became 
totally or partially separated from employ¬ 
ment after June 30, 1975 are denied certifica¬ 
tion. 

It is further concluded that increases 
of imports like or directly competitive 
with womens slacks produced at the 
Easton, Pennsylvania plant of Strong¬ 
wear Slacks Company, Incorporated did 
not contribute importantly to the total 
or partial separations of the workers of 
that plant. 

Signed at Washington, D.C., this 23rd 
day of July 1976. 

James D. Hoover, 

Acting Executive Assistant to 
the Deputy Under Secretary. 

(PR Doc.76-22869 Piled 8-5-76:8:45 am) 


[TA-W-681J 

STRONGWEAR PANTS COMPANY. INC. 
Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
lade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-681 : investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 19, 1976 in response to a worker 
petition received on March 19,1976 which 
was filed by the Amalgamated Clothing 
workers of America on behalf of workers 
and -former workers producing men’s 
slacks at the Easton plant of Strongwear 
Pants Company, Inc., Easton, Penn¬ 
sylvania. 

The Notice of Investigation w r as pub¬ 
lished in the Federal Register on April 2. 
1976 (41 FR 14233). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Strongwear 
Pants Company, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision there¬ 
of. have become totally or partially sepa¬ 
rated. or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Arm 
or subdivision are being imported in 
increased quantities, either actual or 
relative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of workers de¬ 
clined 3.0 percent from 1973 to 1974 and 
declined 12.3 percent from 1974 to 1975. 
In each quarter of 1975, employment de¬ 
clined when compared to the same 
quarters of 1974. 

Average weekly hours declined 12.1 
percent from 1973 to 1974 and declined 
6.5 percent from 1974 to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Men’s slacks represent 95 percent of 
production at Strongwear Pants Co., Inc. 
Production at Strongw T ear Pants declined 
13.6 percent from 1974 to 1975. In the 
first three quarters of 1975, production 
declined compared to the same quarters 
of 1974. In the fourth quarter of 1975, 


production increased 21.8 percent com¬ 
pared to the fourth quarter of 1974. 

Increased Imports 

Imports of men’s and boys’ trousers 
increased from 39.7 million pairs in 1971 
to 55.3 million pairs in 1972. Imports then 
declined in 1973 and 1974. Imports in¬ 
creased again in 1975 to 55.5 million 
pairs. Imports increased 39.4 percent 
from 1974 to 1975. Domestic production 
of men’s and boys* trousers declined 18.9 
percent during the same period. The ra¬ 
tios of imports to domestic production 
and consumption increased from 18.2 
percent and 15.4 percent, respectively, in 

1974 to 31.4 percent and 23.8 percent, re¬ 
spectively, in 1975. 

Contributed Importantly 

Customers reduced or discontinued 
purchases of men’s slacks from Strong¬ 
wear as a result of increasing purchases 
of lower priced imported men’s slacks. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with men’s slacks produced 
at the Easton, Pennsylvania plant of 
Strongwear Pants Company, Incorpo¬ 
rated contributed importantly to the to¬ 
tal or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

All workers at the Easton plant of Strong¬ 
wear Pants Company, Inc., Easton. Pennsyl¬ 
vania who became totally or partially sepa¬ 
rated from employment on or after March 9. 

1975 and before September 30. 1975 are eligi¬ 
ble to apply for adjustment assistance under 
Title H. Chapter 2, of the Trade Act of 1974. 
All employees who became totally or partially 
separated from employment on or after Sep¬ 
tember 30, 1975 are denied certification. 

Signed at Washington, D.C., this 23rd 
day of July 1976. 

James D. Hoover. 

Acting Executive Assistant to 
the Deputy Under Secretary. 

|PR Doc.76-22792 Filed 8-5-76:8:45 am) 


| TA-W-7111 

SWEDA INTERNATIONAL 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-711: investigation regarding certi¬ 
fication of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
March 26, 1976 in response to & worker 
petition received on March 26, 1976 
which was filed on behalf of former 
workers producing computers and pe¬ 
ripheral equipment at Sweda Interna¬ 
tional, Clifton. New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 20. 1976 (41 FR 16623). No public 
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hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sweda In¬ 
ternational. its customers, the U.S. In¬ 
ternational Trade Commission, the U.S. 
Department of Commerce, industry ana¬ 
lysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each"of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision there¬ 
of, have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
the criteria have been met 

Significant Total of Partial 
Separations 

The average number of workers at the 
Clifton, New Jersey plant increased 3 
percent in 1974 compared to 1973 and 
then decreased 40 percent in the first 
quarter of 1975 compared to the same 
period of 1974. 

All employment was terminated in 
April 1975 when the plant closed. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at the Clifton plant de¬ 
creased 9 percent in 1974 compared to 
1973 and decreased 38 percent in the 
first quarter of 1975 compared to the 
same period of 1974. 

All production ceased in April 1975 
when the plant closed. 

Increased Imports 

When compared to each preceding 
year, UB. imports of computers, periph¬ 
eral, equipment and parts, in terms of 
value, increased in 1972, decreased in 
1973 and increased in 1974 and 1975. The 
ratios of imports to domestic production 
decreased from 4.9 percent in 1974 to 4.7 
percent in 1975. 

Contributed Importantly 

In 1974 Sweda’s imports of computers 
and peripheral equipment which are of 
the types produced at the Clifton plant 
constituted 89 percent of the Clifton 
plant's production. In the first quarter 


of 1975 Sweda’s imports of computers 
and peripheral equipment of the types 
produced at Clifton constituted 164 per¬ 
cent of the Clifton plant’s production. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like ordirectly 
competitive with computers and com¬ 
puter peripheral equipment produced by 
the Clifton, New Jersey plant of Sweda 
International contributed importantly to 
the total or partial separation of the 
workers of that plant. In accordance with 
the provision of the Act, I make the fol¬ 
lowing certification: 

All workers at the Clifton, N.J. plant of 
Sweda International who became totally or 
partially separated from employment on or 
after March 21. 1975 are eligible to apply lor 
adjustment assistance under Title n. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 27th 
day of July 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

|FR Doc.76 22793 Filed 8-5-76:8:45 am) 


[TA-W -8311 

WILLIAM H. OTTEMILLER CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-831: investigation regarding cer¬ 
tification of eligibility to apply for ad¬ 
justment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and for¬ 
mer workers producing specialty fas¬ 
teners at the York, Pennsylvania plant 
of the William H. Ottemiller Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on May 21, 
1976 (41 FR 20971). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the William 
H. Ottemiller Company, the Department 
of Commerce, the International Trade 
Commission and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. The term 
“contributed importantly” means a cause 
w'hich is important but not necessarily 
more important than any other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

The William H. Ottemiller Company 
produces special machine screws and 
standard screws. The special machine 
screws which are made to customer spec¬ 
ifications account for approximately 85 
percent of the firm’s total production 

There has been no reduction in em¬ 
ployment related to the production of 
standard fasteners which account for the 
remainder of the firm’s output. 

There are no known imports of special 
fasteners. Firms that make special fas¬ 
teners produce them on order to the 
customer’s specifications. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that articles like or directly 
competitive with special fasteners pro¬ 
duced by the William H. Ottemiller Com¬ 
pany, York, Pennsylvania are not being 
imported in increased quantities, either 
actual or relative to domestic produc¬ 
tion. and therefore workers and former 
workers at the William H. Ottemiller 
Company, York, Pennsylvania are not 
eligible to apply for adjustment assist¬ 
ance under the Trade Act of 1974. 

Signed at Washington, D.C. this 27th 
day of July 1976. 

James D. Hoover. 

Acting Executive Assistant to 
the Deputy Under Secretary 

1 PR Doc.76-22667 Piled 8-5-76:8:45 am | 

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
MERCANTILE NATIONAL BANK 
Suspension of Trading 

It appearing that an extension of the 
Order, issued July 23, 1976, suspending 
trading in the securities of Mercantile 
National Bank, Atlanta, Georgia, on the 
over-the-counter market is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 12<i> 
and 12(k) of the Securities Exchange 
Act of 1934, the suspension of trading in 
the securities of Mercantile National 
Bank, Atlanta, Georgia, on the over-the- 
counter market is hereby extended for 
the ten-day period commencing at mid¬ 
night (e.d.t.) on August 2, 1976, and ter- 
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minating at midnight (e.d.t.» on Au¬ 
gust 12, 1976. 

Dated: August 2, 1976. 

Robert Bloom, 

Acting Comptroller 
of the Currency. 

[FR Doc.76-22868 Piled 8-5-76;8:45 am) 


DEPARTMENT OF DEFENSE 
PRIVACY ACT OF 1974 
Systems of Records 

In FR Doc. 75-21075 appearing at page 
35151 in the Federal Register of Au¬ 
gust 18, 1975 (40 FR 35151) as amended 
by FR Doc. 75-22756 appearing at page 
40087 in the Federal Register of Au¬ 
gust 29. 1975 (40 FR 40087); FR Doc. 
75-27219 appearing at page 47748 in the 
Federal Reglster of October 9, 1975 (40 
FR 47748) and FR Doc. 76-19335 ap¬ 
pearing at page 27746 in the Federal 
Register of July 6. 1976 (41 FR 27746) 
concerning general routine use notices 
by the Department of Defense, the fol¬ 
lowing hew general routine use notices 
are proposed to be added to those De¬ 
partment of Defense Generic Systems 
set forth in the Federal Register of Oc¬ 
tober 9, 1975 (40 FR 47748) and applica¬ 
ble to any record from a system of rec¬ 
ords maintained by a Component of the 
Department of Defense: 

Routine Use—Disclosure to State and 
Local Taxing Authorities 

Any information normally contained 
in IRS Form W-2 which is maintained 
in a record from a system of records 
maintained by any Component may be 
disclosed to State and local taxing au¬ 
thorities with which the Secretary of the 
Treasury has entered into agreements 
pursuant to Title 5, U.S. Code, sections 
5516, 5517, 5520 and only to those State 
and local taxing authorities for which 
an employee or military member is or 
was subject to tax regardless of whether 
tax is or was withheld. This routine use 
is in accordance with Treasury Fiscal 
Requirements Manual Bulletin Nr. 76-07. 

Routine Use — Disclosure to the U.S. 
Civil Service Commission 

A record from a system of records sub¬ 
ject to the Privacy Act and maintained 
by any Component may be disclosed to 
th Civil Service Commission concerning 
information on pay and leave, benefits, 
retirement deductions, and any other In¬ 
formation necessary for the Commission 
to carry out its legally authorized Gov¬ 
ernment-wide personnel management 
functions and studies. 

The Defense Privacy Board invites 
public comment to be considered on these 
generic routine use provisions. Interested 
persons are invited to submit written 
data, views, and arguments to the Execu¬ 
tive Secretary, Defense Privacy Board, 
Room 7A-057, Forrestal Building, 1000 
Independence Avenue, SW.. Washington, 
D.C. 20314. All materials received on or 


before September 7, 1976 will be con¬ 
sidered. 

Maurice W. Roche, 
Director, Correspondence and 
- Directives , OASD ( Comptroller >. 

August 3. 1976. 

[FR Doc.76-22869 Filed 8-5-76:8:45 am| 

DEPARTMENT OF JUSTICE 

Office of the Attorney General 
MERIWETHER COUNTY, GEORGIA 
Voting Rights Act Certification 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of exam¬ 
iners is necessary to enforce the guaran¬ 
tees of the Fifteenth Amendment to the 
Constitution of the United States in 
Meriwether County. Georgia. This Coun¬ 
ty is included within the scope of the de¬ 
termination of the Attorney General and 
the Director of the Census made on Au¬ 
gust 6, 1965, under section 4(b) of the 
Voting Rights Act of 1965 and published 
in the Federal Register on August 7,1965 
(30 FR 9897>. 

Edward H. Levi, 
Attorney General 
of the United States . 

August 3. 1976. 

[FR Doc.76-23031 Filed 8-5-76:8:45 ami 


STEWART COUNTY, GEORGIA 
Voting Rights Act Certification 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d. I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Stewart County, Georgia. TTiis County 
is included within the scope of the de¬ 
termination of the Attorney General and 
the Director of the Census made on Au¬ 
gust 6, 1965, under section 4(b) of the 
Voting Rights Act of 1965 and published 
in the Federal Register on August 7. 
1965 (30 FR 9897). 

Edward H. Levi, 
Attorney General 
of the United States. 

August 3, 1976. 

IFR Doc.76-23032 Filed 8-5-76:8:45 am| 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management * 

[NM 28428| 

NEW MEXICO 

Proposed Withdrawal and Reservation of 
Lands 

July 30, 1976. 

The Bureau of Reclamation, U.S. De¬ 
partment of the Interior, has filed appli¬ 


cation NM 28428 for the withdrawal of 
land described below, from all forms of 
appropriation under the public land laws 
including the general mining, but not the 
mineral leasing laws except that drilling 
will be restricted and allowed only with 
specific permission of the Bureau of Rec¬ 
lamation. The applicant desires the land 
for use in connection with the Brantley 
Reservoir Project. 

On or before September 7. 1976, all 
persons who wish to submit comments, 
suggestions or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management. Department of the Inte¬ 
rior, Chief, Division of Technical Serv¬ 
ices, P.O. Box 1449, Santa Fe, New Mex¬ 
ico 87501. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing arid potential de¬ 
mand for the land and its resources. We 
will also undertake negotiations with the 
applicant agency with the view of adjust¬ 
ing the application to reduce the area to 
the minimum essential to meet the ap¬ 
plicant's needs, to provide for the maxi¬ 
mum concurrent utilization of the land 
for purposes other than the applicant’s, 
to eliminate land needed for purposes 
more essential than the applicant's, and 
to reach agreement on the concurrent 
management of the land and its re¬ 
sources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The land involved in the application 
is: 

New Mexico Principal Meridian 

T. 20 S.. R. 26 E.. 

Sec. 16, E&8E&. 

The area described contains 80 acres 
in Eddy County. 

Michael T. Solan, 

Chief . 

Division of Technical Services . 

[FR Doc.76-22854 Filed 8-5-76:8:45 am) 


(NM 28420, 28421 and 284221 

NEW MEXICO 
Applications 

July 29. 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
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applied for three 4 1 / i-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian, New 
Mexico 

T. 32 N..R, 10 W., 

Sec. 29, lots 3 and 4; 

Sec. 30, lots 6 and 12; 

Sec. 31, lots 5 and 6. 

These pipelines will convey natural gas 
across .356 mile of national resource 
land in San Juan County. New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

I PR Doc.76-22929 Filed 8-5-76; 8:45 am] 


[NM 28416] 

NEW MEXICO 
Application 

July 30, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for one 4%-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Meridian, New 
Mexico 

T. 26 N., R. 7 W.. 

Sec 29. NWViSE‘4 

This pipeline will convey natural gas 
across .044 of a mile of national resource 
land in Rio Arriba County, New Mexico. 

The purposes of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

IFR Doc.76-22930 Filed 8-5-76;8:45 am) 


| U-338701 

UTAH 

Application 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Northwest Pipeline Corporation has ap¬ 


plied for a 4 &-inch natural gas pipeline 
right-of-way across the following lands: 

Salt Lake Meridian 

T. 20 S.. R. 23 E.. 

Sec. 4, SE 1 / 4 SE 14 . SW^SEVi, SEy 4 SW»4: 

Sec. 9. NEViNEy*. SE>4NE»4. NE^SEVi; 

Sec. 10, NE&NWV 4 . NWKNWV4* SWy 4 - 

nw> 4, NEy;.sw>.4. Nw^swy,. swf4- 
sw*,4; 

Sec. 15. NW»4NWt4. SW^NW^. 

The needed right-of-way is for a por¬ 
tion of applicant’s gas gathering system 
located in Grand County, Utah. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under what 
terms andt conditions. 

Interested persons should express 
their interest and views to the Moab 
District Manager, Bureau of Land Man¬ 
agement, P.O. Box 970, Moab, Utah 84532. 

Paul L. Howard. 

State Director. 


July 30, 1976. 

|FR Doc.76-22932 Filed 8-5-76;8:45 ami 


UTAH 

Order Providing for Opening of Public 
Lands 

U-0140645, U-4793. Powersite Classi¬ 
fications 294, 302, 323, 430, Powersite 
Cancellation 276. 

By published notice (38 FR No. 96. 
May 18, 1973) the U.S. Geological Sur¬ 
vey canceled Powersite Classification 
Nos. 294. 302, 323, and 430 insofar as 
and to the extent that they affect the 
lands described in Federal Register Vol. 
38. No. 96—Friday, May 18, 1973. 

The purpose of this order is to restore 
to the operation of applicable public 
lands laws the unreserved national re¬ 
source lands involved in that notice. 

Under the authority delegated by Bu¬ 
reau of Land Management Order No. 701 
dated July 23, 1964 (29 FR 10526), as 
amended, it is ordered as follows: 

The national resource lands described 
in Federal Register Vol. 38, No. 96. 
Pages 13039, 13040. 13041—Friday, May 
18. 1973, are hereby restored to disposi¬ 
tion under applicable public land laws, 
subject to valid existing rights. 

William G. Leavell, 
Associafe State Director. 

July 29, 1976. 

(FR Doc.76-22931 Filed &-5-76;8:45 am] 


Geological Survey 
(Power Site Cancellation 337] 

SNAKE RIVER BASIN, OREGON 
Power Site Cancellation 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and 220 Departmental Manual 6.1, 
Power Site Classification 421 of Novem¬ 
ber 30. 1951, is hereby canceled to the 


extent that it affects the following de¬ 
scribed land: 

WlLLlAMETTE MERIDIAN 

T. 15 S., R. 46 E.. 

Sec. 21 NEV4SE%: 

Sec. 26. lots 1 and 2. and NW^SWU: 
Sec. 27. NE*4SEV4: 

Sec. 35, lots 1 and 2. 

The area described aggregates about 
231 acres. 

The effective date of this cancellation 
is November 28, 1976. 

Dated: July 28, 1976. 

W. A. Radlinski. 
Acting Director. 

|FR Doc.76-22933 Filed 8-5~70;8:45 ami 


National Park Service 

STANDARD CONCESSION CONTRACT 
LANGUAGE 

Proposed Change 

Notice was given in the July 13, 1976 
Federal Register, pp. 28809 to 28815. 
that the National Park Service is pro¬ 
posing to change its standard concession 
contract language and is soliciting writ¬ 
ten comments from all interested par¬ 
ties on or before August 12, 1976. How¬ 
ever, it has been determined that it 
would be in the best interest of all in¬ 
terested parties and the United States 
to provide an additional period of time 
of 60 days from August 12, 1976, within 
which to submit written comments. Ac¬ 
cordingly, written comments on the pro¬ 
posed standard concession contract lan¬ 
guage must be received on or before Oc¬ 
tober 12, 1976, addressed to the Director. 
National Park Service, Department 01 
the Interior, Washington, D.C. 20240. 
Copies of the proposed standard conces¬ 
sion contract language are available ai 
the same address. 

Gary Everhardt, 

Director, 

National Park Sert>ict'. 

[FR Doc.76-23016 Filed 8-5-76;8:45 ami 


Office of the Secretary 

[INT DES 76-29] 

EMERY POWER PLANT; PROPOSED IN 
EMERY COUNTY, UTAH 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act oi 
1969, the Department of the Interior has 
prepare a draft environmental statement 
for a proposed power plant in Emery 
County, Utah. 

The Emery proposal involves con¬ 
struction of a 860 MW power complex 
transportation systems, transmission 
lines, coal mine, and employment of ap¬ 
proximately 800 people. The Department 
of the Interior invites written comments 
on the draft statement to be submitted 
on or before September 20, 1976, to the 
District Manager, Richfield District, Bu¬ 
reau of Land Management, 850 North 
Main Street, Richfield, Utah 84701. 
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A limited number of copies are avail¬ 
able upon request to the District Man¬ 
ager at the above address. 

Public reading copies will be available 
for review at the following locations: 

Office of Public Affairs. Bureau of Land Man¬ 
agement, Interior Building, 18th and C 
Streets, NW., Washington, D.C. 20240, Tele¬ 
phone: (202) 343-5717. 

Utah State Office, Bureau of Land Manage¬ 
ment. University Club Building. 136 East 
South Temple, Salt Lake City, Utah 84111, 
Telephone: (801) 524-4257. 

Richfield District Office. Bureau of Land 
Management. 850 North Main Street. Rich¬ 
field, Utah 84701, Telephone: (801) 896- 
5401. 

Price Area Office. Bureau of Land Manage¬ 
ment. 900 North 700 East. Price, Utah 
84501, Telephone (801) 637-4584. 

College of Eastern Utah, Library. 451 East 
400 North, Price, Utah 84501. Telephone 
(801) 637-9943. 

Emery County Library, Castle Dale, Utah 
84513, Telephone (801) 748-2554. 

Harold B. Lee Library. Brigham Young Uni¬ 
versity, Provo, Utah 84602. 

Notice is also given that oral and/or 
written comments will also be received at 
formal public hearings held at the fol¬ 
lowing locations: 

Emery County High School, Auditorium, Cas¬ 
tle Dale. Utah, on September 8, 1976, at 
8 p.m. 

Provo City Center, Commission Chambers, 
359 West Center. Provo. Utah, on Septem¬ 
ber 9, 1976, at 7:30 p.m. 

An administrative law judge will 
preside over the hearings. Witnesses pre¬ 
senting oral comments should limit their 
testimony to ten (10) minutes. Written 
request to testify orally should be sub¬ 
mitted to the District Manager. Richfield 
District, Bureau of Land Management, 
850 North Main Street, Richfield, Utah 
84701, prior to close of business Septem¬ 
ber 1, 1976. 

Comments on the draft environmental 
statement, whether written or oral, will 
receive equal consideration in prepara¬ 
tion of a final environmental statement. 

Dated: August 3,1976. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

of the Interior . 

(FR Doc.76-22867 Filed 8-5-76;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

FLAMING GORGE NATIONAL 
RECREATION AREA 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the proposed 
management plan for the Flaming Gorge 
Recreation Area, Ashley National Forest. 
Utah and Wyoming. The Forest Service 
report number Is USDA-FS-DES (Adm) 
R4-76-19. 


The draft environmental statement 
identifies and evaluates the probable ef¬ 
fects that management under the pro¬ 
posed management plan or alternatives 
would have upon the environment of the 
NR A. Future management of the NRA 
under a broad framework will be directed 
toward: (1) Continue to provide a high 
quality, varied recreation experience to 
the full capacity of the area; (2) En¬ 
courage utilization of resources where 
compatible with recreation: (3) Provide 
for the safety and enjoyment of the 
user; and (4) Fully involve the public, 
other agencies, and organizations in the 
planning and development processes. 

Pub. L. 90-540 of October 1, 1968, states 
that management of the NRA will be 
primarily oriented toward recreation 
and related activities. Other uses may be 
permitted if they are compatible with 
recreation. Therefore, the proposed mix 
oX uses and land practices is directed 
toward encouraging and providing varied 
recreation opportunities. Uses and ac¬ 
tivities conflicting with recreation-orien¬ 
ted values will be modified or curtailed 
as explained in the environmental state¬ 
ment. 

This draft environmental statement 
was transmitted to CEQ on July 30, 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow- 
ing locations: 

USD A. Forest Service, 

South Agricultural Bldg.. Room 3230, 

12th St. & Independence Ave., 8W. t 
Washington, D.C. 20250. 

Regional Planning Office, 

USDA, Forest Service. 

Federal Building, Room 4408, 

324-25th Street, 

Ogden, Utah 84401. , 

Forest Supervisor, 

Ashley National Forest, 

437 East Main, 

Vernal. Utah 84078. 

Area Ranger, 

Flaming Gorge Ranger District, 

Dutch John Unit, 

P.O. Box 167, 

Dutch John, Utah 84023. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Robert A. Rowen, Ashley National 
Forest, 437 East Main, Vernal, Utah 
84078. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Su¬ 
pervisor, Ashley National Forest, 437 
East Main, Vernal, Utah 84078. Com¬ 
ments must be received by September 30, 
1976, in order to be considered in the 


preparation of the final environmental 
statement. 

Dated: July 30, 1976. 

William E. Murray, 
Acting Regional Forester , 
Intermountain Region. 

]FR Doc.76-22925 FUed 8-5-76;8:45 am] 


LAND USE PLAN FOR THE QUINAULT 
PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service; Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for a land use plan 
for the Quinault Planning Unit, Olympic 
National Forest, USDA-FS-R6-FES 
(ADM)-76-2. 

The environmental statement con¬ 
cerns the proposed implementation of a 
comprehensive land use plan for the 
Quinault Planning Unit. The Unit con¬ 
tains four non-selected roadless areas. 

This final environmental statement 
was transmitted to CEQ on July 30. 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 
Bldg., Room 3210, 12th St. & Independence 
Ave.. SW.. Washington. D.C. 20250. 

USDA, Forest Service, Multnomah Bldg., 319 
SW. Pine St., Portland, Oregon 97208. 

Olympic National Forest, Federal Bldg., 801 
South Capitol Way, Olympia, Washington 
98507. 

Quinault Ranger Station. Quinault, Wash¬ 
ington 98575. 

A limited number of single copies are 
available upon request to: 

Richard D. Beaubien, Forest Supervisor, 
Olympic National Forest, P.O. Box 2288. 
Olympia. Washington 98507. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Richard D. Beaubien, 
Forest Supervisor. 

July 30, 1976. 

[FR Doc.76-22926 Filed 8-5-76:8:45 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON 

AGRICULTURAL STATISTICS 

Intent To Establish Committee 

Notice is hereby given that the Secre¬ 
tary of Agriculture intends to establish 
an Advisory Committee on Agricultural 
Statistics. 

The Committee shall be composed of 
six members, three who are members of 
the American Agricultural Economics 
Association (AAEA) and three who are 
members of the American Statistical As¬ 
sociation (ASA). The Chairperson and 
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Chairperson-Elect will be elected by the 
Committee for a one-year term. These 
two positions will be alternated annually 
between the AAEA and ASA. 

The purpose of this committee will be 
to review programs of the Statistical Re¬ 
porting Service and Economic Research 
Service and advise the Administrators of 
these agencies on program content, con¬ 
cepts, definitions, scheduling and tech¬ 
niques. The establishment of the Com¬ 
mittee is in the public interest since no 
existing committee can perform these 
functions, and it is advantageous to the 
Department to have the views of these 
two professional associations in formu¬ 
lating plans. 

This notice is given in compliance with 
the Federal Advisory Committee Act 
(Pub. L. 92-463). Views and comments 
of interested persons shall be made in 
writing and must be received by the Di¬ 
rector. Agricultural Economics, Room 
214-A, United States Department of Ag¬ 
riculture, Washington, D.C. 20250 by Au¬ 
gust 23, 1976. Such comments will be 
available for public inspection during 
regular working hours. 

Dated: August 3, 1976. 

J. Paul Bolduc, 

, Assistant Secretary 

for Administration. 

(FR Doc.76-22955 Filed 8-5-76:8:45 am] 


Packers and Stockyards Administration 

MOORES* LIVESTOCK AUCTION, NORCO, 
CALIFORNIA, ET AL 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.) t no longer come within the defini¬ 
tion of a stockyard under said Act and 
are, therefore, no longer subject to the 
provisions of the Act. 

Facility No., name , and 
location of stockyard Date of posting 


CA-167 

Moores’ Livestock, 
Norco, Calif. 

July 15, 1975. 

IN-138 

Scottsburg Sales 

Barn, Scottsburg. 
Ind. 

Mar. 17, 1960. 

MD-111 

Bar F Stables Auc¬ 
tion, Manchester, 
Md. 

Oct. 21, 1964. 

NC-105 

Beretlch Livestock 
Corporation, Clin¬ 
ton, N.C. 

Aug. 25, 1967. 

NC-108 

Fayetteville Graded 
Feeder Pig Sale, 
Fayetteville, N.C. 

June 23, 1967. 

NC-117 

Bethune Stock- 

yards, Lilllngton, 
N.C. 

May 11, 1959. 

NC-123 

Murphy Livestock 
Auction Co., Mur¬ 
phy, N.C. 

Apr. 10, 1959. 

NC-124 

Creech Livestock 

Market. Inc., Nor- 
ltna, N.C. 

July 1, 1959. 

OK-186 

Woodward Live¬ 

stock Auction Mar¬ 
ket, Inc., Wood¬ 
ward, Okla. 

July 23, 1940. 


Facility No., name, and 


location of stockyard 

Date of posting 

VA—104 

Rockbridge Live¬ 
stock Market, 
Inc., Buena 

Vista, Va. 

Mar. 11, 

1959. 

VA—147 

Tidewater Live¬ 

stock Sales Co., 
Courtland, Va__ 

Jan. 10. 

1974. 

VA—107 

Culpeper Livestock 
Exchange. Cul¬ 
peper. Va- 

July 7, 

1959. 

VA—115 

Halifax County 
Livestock Mar¬ 
ket, Inc., Hali¬ 
fax, Va_ 

Sept. 30, 

1970. 

VA—124 

Marshall Auction 
Sales. Marshall, 
Va_ 

Mar. 2. 

1959. 

VA—138 

Jarman Stockyard. 
Suffolk, Va- 

Ayg. 7. 

1961. 


Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule. There is no legal justification 
for not promptly deposting a stockyard 
which is no longer within the definition 
of that term contained in the Act. 

The foregoing is in the nature of a rule 
relieving a restriction and may be made 
effective in less than 30 days after publi¬ 
cation in the Federal Register. This no¬ 
tice shall become effective on August 6. 
1976. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.O. 181 et seq.) 

Done at Washington, D.C., this 2nd 
day of August, 1976. 

Edward L. Thompson, 
Chief, Registrations, Bonds, and 
Reports Branch , Livestock 
Marketing Division. 

(FR Doc.76-22957 Filed 8-5-76;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

IOWA STATE UNIVERSITY, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im¬ 
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, on or 
before August 26, 1976. 

Amended regulations issued under 
cited Act (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may examined during ordinary Com¬ 
merce Department business hours at the 
Special Import Programs Division, De¬ 
partment of Commerce, Washington, 
D.C. 20230. 


Docket Number: 76-00457. Applicant: 
Iowa State University, College of Vet¬ 
erinary Medicine, Ames. Iowa 50011. 
Article: Electron Microscope. Model 
HS-9-1, Haskaris Recirculating Water 
System. Model R033SP and accessories. 
Manufacturer: Hitachi (Perkin-Elmer), 
Japan. Intended Use of Article: The ar¬ 
ticle is intended to be used for teaching 
undergraduate and graduate courses in 
veterinary pathology. In the undergrad¬ 
uate courses students will obtain an 
understanding of the body’s response to 
disease and the pathogenesis of specific 
diseases in domestic animals. This will 
include morphological and biochemical 
changes of organs, tissues and cells pro¬ 
duced by disease. Specifically the article 
will be used to demonstrate and visual¬ 
ize the structural features unique to spe¬ 
cific infestious agents and the changes 
produced by them in the course of dis¬ 
ease processes. Graduate students will 
obtain an in-depth understanding of the 
disease processes in general in inflamma¬ 
tion, degenrative processes, hearing, etc., 
as well as the pathogenesis of specific 
diseases. The article will also be used 
for research w r hich will involve the study 
of changes in cells and tissues of animals 
produced by nutritional, metabolic, toxi¬ 
cological, infectious or parasitic diseases 
at the ultrastructural level. Application 
Received by Commissioner of Customs: 
June 30,1976. 

Docket Number: 76-00458. Applicant: 
University of Wisconsin, Food Research 
Institute. 1925 Williow Drive, Madison, 
Wisconsin 53706. Article: Electron Mic¬ 
roscope, Model HU-12A with water re¬ 
circulator. Manufacturer: Hitachi Ltd., 
Japan. Intended Use of Article: The 
article is intended to be used for micro¬ 
biological and biochemical research ap- 
tivities which cover all the major food¬ 
poisoning hazards, including botulism, 
salmonella, staphylococcus. Clostridium 
perfringens. Bacillus cereus, enteropath- 
ogenic Escherichia coli, viruses and my- 
cotoxins. This will also include research 
on the metabolism and potential path- 
obiology of several important food addi- 
tives-^sulfites, nitrites, phosphates and 
phenolic-based antioxidants—as well as 
the heavy metal contaminants, mercury 
and lead. In addition, the article will be 
used in the training of graduate students 
for advanced degrees in Bacteriology and 
Food Science and post-doctorate indi¬ 
viduals. Application Received by Com¬ 
missioner of Customs: June 30, 1976. 

Docket Number: 76-00459. Applicant: 
North Carolina State University, Depart¬ 
ment of Geosciences, Withers Hall, P.O. 
Box 5966, Raleigh, N.C. 27607. Article: 
Buoy-mounted meterological sensors 
with datalogger. Model DL-1 and sea 
proof case. Manufacturer: Aanderaa In¬ 
struments, Norway. Intended Use of 
Article: The article is intended to be used 
to measure the transhore component of 
the wind stress in nearshore and offshore 
locations. Temperature, pressure, dew 
point, radiation and buoy orientation will 
also be measured as supporting informa¬ 
tion in calculating stress and in estab¬ 
lishing general meterological conditions 
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above the water during the period of the 
experiment. Application Received by 
Commissioner of Customs: June 30. 1976. 

Docket Number: 76-00460. Applicant: 
University of Chicago, Enrico Fermi In¬ 
stitute. 5640 South Ellis Avenue, Chicago, 
IL 60637. Article: Isotope Micromass, 
Model 602C. Manufacturer: VG-Micro- 
mass Ltd.. United Kingdom. Intended 
Use of Article: The article is intended to 
be used in research which involves de¬ 
termination of tlie abundances of the 
stable isotopes of nitrogen (N ,r ‘ and N") 
extracted from lunar rocks and soils. 
Nitrogen and other trace gases will be 
extracted from lunar samples by one of 
the following alternative procedures: (t) 
pyrolysis at various temperatures in a 
high-vacuum furnace: (2> acid dissolu¬ 
tion of the sample followed by a Kjeldahl 
distillation of ammonia and a hypo- 
bromite oxidation to produce N : . Appli¬ 
cation Received by Commissioner of Cus¬ 
toms: June 30. 1976. 

Docket Number: 76-00461. Applicant: 
University of Rochester. Hopeman 110, 
Rochester, N.Y. 14627. Article: Balzers 
510 Vacuum System and Sputtron n DC 
Sputtering System. Manufacturer: Bal¬ 
zers, Liechtenstein. Intended Use of Ar¬ 
ticle: The article is intended to be used 
in studying the deposition of durable op¬ 
tical films on phosphate based laser glass 
and the increased resistance of optical 
films to damage from high power laser 
radiation in connection with the appli¬ 
cant’s laser fusion experiments e.g., com¬ 
paring various film deposition methods 
d.e., evaporation, sputtering) keeping 
other parameters (vacuum condition) 
constant. Application Received by Com¬ 
missioner of Customs: June 30, 1976. 

Docket Number: 76-00462. Applicant: 
University of Rochester. Hopeman 110, 
Rochester, N.Y. 14627. Article: Ortho¬ 
plan Research Microscope. Manufac¬ 
turer: Ernest Leitz, GmbH, Germany. In¬ 
tended Use of Article: The article is in¬ 
tended to be used to scan relatively large 
areas in laser fusion experiments. Once 
located, areas containing defects or dam¬ 
age areas will be examined with greater 
resolution. This microscopic examination 
is an important technique in evaluation 
of new target and film preparation tech¬ 
niques. Application Received by Com¬ 
missioner of Customs: June 30. 1976. 

Docket Number: 76-00463. Applicant: 
University Hospital of Jacksonville, 655 
West Eighth Street, Jacksonville, Flor¬ 
ida 32209. Article: Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended Use of 
Article: The article is intended to be used 
in a cancer research program to study 
tumors to elucidate their identity and 
predict their behavior. The article will 
also be used for clinical studies of renal 
disease. Experimental studies which 
jnight Include any experiment where 
basic morphological alterations must be 
studied at the ultrastructural level will 
also be undertaken. Educational uses will 
include teaching Basic Electron Micros¬ 
copy to pathology residents, residents 
from other medical subspecialties and 


graduate students. Application Received 
by Commissioner of Customs: June 30,* 
1976. 

Docket Number: 76-00464. Applicant: 
Massachusetts Institute of Technology, 
Rm. Eia-360. Cambridge. MA 02139. Ar¬ 
ticle: Mass Spectrometer MAT 731. 
Manufacturer: Vartan MAT GmbH. 
West Germany. Intended use of article: 
The article is intended to be used for 
studies of organic compounds of biologi¬ 
cal or clinical significance. High reso¬ 
lution mass spectra in the electron im¬ 
pact mode or field desorption will be de¬ 
termined and the resulting data will be 
interpreted in terms of their structure. 
Graduate students and postdoctoral fel¬ 
lows in chemistry will use this instru¬ 
ment in the course of studies and thus 
become experienced in the operation of 
this type of instrument and interpreta¬ 
tion of the resulting data. Application 
Received by Commissioner of Customs: 
June 30. 1976. 

Docket Number: 76-00465. Applicant: 
University of California. San Diego, 
Marine Biology Research Division, La 
Jolla, California 92093. Article: I.O.S. 
Acoustic Net Control and Telemeter for 
use with the RMT4 (4-m* Rectangular 
Mid water Trawl). Manufacturer: Insti¬ 
tute of Oceanographic Sciences, United 
Kingdom. Intended use of Article: The 
articles are components to be incorpo¬ 
rated with an existing RMT4 which will 
be used for studies of living marine ani¬ 
mals and the various parameters of their 
environment in the sea. e.g., tempera¬ 
ture, pressure light and population den¬ 
sity. The phenomenon of particular con¬ 
cern is the twice-daily vertical migration 
of certain communities of these animals. 
Investigations will be conducted to de¬ 
termine (a) the depth distributions of 
the multitude of animal species in par¬ 
ticular volumes of ocean, (b) the temp¬ 
erature and pressure ranges tolerated by 
the various animals, (c) the degree of 
photo-orientation exhibited by certain 
species in their successful attempts to 
survive in the open ocean, and (d) over 
periods of time in a given area, the var¬ 
ied adaptations to environmental param¬ 
eters exhibited by different age groups of 
any particular species during its larval 
and adult life. In addition, the articles 
will be used by students of biological 
oceanography conducting thesis research 
on inshore. shallowMvater animals. Ap¬ 
plication Received by Commissioner of 
Customs: July 7,1976. 

Docket Number: 76-00466. Applicant: 
University of Washington, Department 
of Oceanography. Seattle. Washington 
98195. Article: Two (2) Automatic 
weather stations and accessories. Manu¬ 
facturer: Ivar Aanderaa. Norway. In¬ 
tended use of Article: The articles will be 
used in conjunction with recording cur¬ 
rent meters to obtain in situ wind meas¬ 
urement together with current measure¬ 
ments to enable development of pre¬ 
dictive models. Application received by 
Commissioner of Customs: July 7, 1976, 

Docket Number: 76-00467. Applicant: 
University of California—Lawrence Liv¬ 


ermore Laboratory, Post Office Box 808. 
Livermore, California 94550. Article: 
Two (2) each, high voltage power 
supply 400 kV/300 mA Ion source ter¬ 
minal. Isolating transformer 400 kV/75 
kVA and one (1) spare parts. Manufac¬ 
turer: Emile Haefely & Company. Ltd.. 
Switzerland. Intended use of article: The 
article is intended to be used for investi¬ 
gation of 14 MeV neutron damage proc¬ 
esses in materials to be used in con¬ 
trolled thermonuclear reactors. The ma¬ 
terials to be investigated are construc¬ 
tion types. Application Received by Com¬ 
missioner of Customs: Julv 7, 1976. 

Docket Number: 76-00468. Applicant: 
University of California—Lawrence 
Berkeley Laboratory. E^st End of Hearst 
Avenue. Berkeley. California 94720. Ar¬ 
ticle: Raman Spectrometer System. 
Model HG-2S1 (double monochromator) 
including accessories. Manufacturer: 
Jobin-Yvon Optical Systems, France. In¬ 
tended use of Article: The article is in¬ 
tended to be used in fundamental re¬ 
search in the following Investigations: 

(1) The detection, identification and 
structural characterization of novel com¬ 
pounds. 

(2) Identification and structural in¬ 
formation on a variety of substances, 
both In the solid-state and in solution 

(3) Utilization of Raman spectra in 
heterogeneous catalysis studies intended 
to yield bonding information on mole¬ 
cules adsorbed onto surfaces. 

(4) Measurements on metal cluster 
compounds in connection with the use 
of these materials as catalvsts. 

(5) Studies of coal chemistry. 

(6) Measurements on chelate com¬ 
pounds of actinide elements for purposes 
of Identification and structural charac¬ 
terization. Application Received by Com¬ 
missioner of Customs: Julv 7, 1976. 

Docket Number: 76-00469. Applicant: 
Colorado State University. Ft. Collins. 
Colorado 80523. Article: Electron Micro¬ 
scope, Model HU-12A. Manufacturer 
Hitachi Ltd., Japan. Intended use of Ar¬ 
ticle: The article 1s intended to be used 
for research and diagnostic pathology in 
the following projects: 

<1) Study of virus particles in partial¬ 
ly purified preparations of diagnostic 
samples and tissue extracts. 

(2) The morphology (high resolution' 
of MCF. picornavirus and other small 
viruses in cell cultures and tissues. 

(3) The study of actin and myosin in 
situ and in isolated preparations follow¬ 
ing treatment of exposure to anthracy- 
cllne antibiotics. 

(4) The study of nuclear and mito¬ 
chondrial DNA following treatment of 
rabbits and myocardial cell cultures 
with adriamycin. Application received 
by Commissioner of customs: July 7. 
1976. 

Docket Number: 76-00470. Applicant: 
Yale University, Purchasing Department. 
260 Whitney Avenue. New Haven, Con¬ 
necticut 06520. Article: Electron Micro¬ 
scope, Model HIM 10A and accessories. 
Manufacturer: Carl Zeiss. West Ger¬ 
many. Intended use of Article: The ar- 
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tide is Intended to be used for studies of 
DNA from both small and large viruses, 
cellular and viral RNA molecules, sub- 
cellular organelles, such as ribosomes 
and isolated chromosomes. Studies will 
be conducted to determine the structure 
of DNA at its most elementary level and 
the role of the structure in its function. 
Application received by Commissioner 
of Customs: July 7.1976. 

Docket Number: 76-00471. Applicant: 
Milton S. Hershey Medical School of the 
Pennsylvania State University. 500 Uni¬ 
versity Drive, Hershey. PA 17033. Article: 
Ultramicrotome. Model LKB 8800A and 
accessories. Manufacturer: LKB-Pro - 
dukter AB, Sweden. Intended use of ar¬ 
ticle: The article is intended to be used 
for biological studies involving investiga¬ 
tions of control rat hearts. A model of 
whole heart ischemia will be used in the 
experiments to determine the effects of 
oxygen deprivation as a result of de¬ 
creased retrograde flow through the en¬ 
tire coronary arterial tree. These experi¬ 
ments will be complemented by studies 
on the effects of anoxia and hypoxia on 
the isolated perfused rat heart. Other 
experiments will include the following 
studies: (1) changes in the morphology 
of the myocardium using the above 
model. (2) evaluation of alterations the 
lysosomal system using a modification 
of the Gornori reaction for demonstra¬ 
tion of acid phosphatase. (3) modifica¬ 
tion in the ultrastructure of the trans¬ 
verse cell boundary using lanthanum 
perfusion and ferritin as a marker for 
the extracellular space. Application re¬ 
ceived by Commissioner of Customs: 
July 7,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. Special Import 
Programs Division. 

JFR Doc.76-22922 Filed 8-5-76:8:45 ami 


TEXAS TECH UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and 
the regulatio ns I ssued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 75-00255-01-41750. 
Applicant: Texas Tech University. Dept, 
of Chemistry, Lubbock, Texas 79409. Ar¬ 
ticle: Willhart Jig set for holding flasks, 
funnels and ball joints and Sockets, set 
of three and Single internal universal 
glass jig for tubes, flasks, deware, colls, 
beakers. Manufacturer: W. R. Eberhart 
Glass Blowing, Canada. Intended Use of 


Article: The article is intended to be used 
for the fabrication of scientific glass ap¬ 
paratus used in chemistry research, the 
main purposes being to hold joint and 
concentric tubes in alignment during 
fabrication on the glass lathe. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article has the capability of maintaining 
joint and concentric tube alignment dur¬ 
ing fabrication on the glassbloiver’s lathe. 
The National Bureau of Standards 
(NBS) advises in its memorandum dated 
February 28, 1975 that the capability of 
the article described above is pertinent 
to the purposes for w'hich the article is 
intended to be used. NBS further advises 
that it knows of no instrument or ap¬ 
paratus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. Special Import 
Programs Division. 

|FR Doc.76-22923 Filed 8-5-76;B:45 am] 


UNIVERSITY OF CHICAGO, ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes 
for which the article is intended to be 
used Is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im¬ 
port Programs Division. Office of Im¬ 
port Programs, Washington, D.C. 20230, 
on or before August 26. 1976. 

Amended regulations issued under 
cited Act. (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number: 76-00472. Applicant: 
University of Chicago. Department of 
Chemistry. 5735 South Ellis Avenue. Chi¬ 
cago, Illinois 60637. Article: Extended 
Interaction Oscillator and Power Sup¬ 


ply. Manufacturer: Varian Associates of 
Canada Ltd., Canada. Intended Use of 
Article: The article is intended to be 
used for studies of rare earth ions in in¬ 
organic and organic crystalline materials 
(e.g. lanthanum trichloride and lantha¬ 
num nicotinate crystals). Electronic 
states, hyperfine interactions, and struc¬ 
tures of the environments of these ions 
will be investigated. Reserve Endor (elec¬ 
tron nuclear double resonance) experi¬ 
ments will also be conducted. The article 
will also be used in research work of 
graduate students of candidates for the 
degree of Ph. D. in the Department of 
Chemistry. The educational objective of 
this research is the training and produc¬ 
tion of original investigators in the basic 
fields of chemistry and chemical phys¬ 
ics. Application received by Commis¬ 
sioner of Customs: July 14,1976. 

Docket Number: 76-00473. Applicant: 
University of California. San Diego, 
Ocean Research Division, A-020, La Jolla. 
California 92093. Article: Recording Cur¬ 
rent Meter, Model RCM-5. Manufac¬ 
turer: Ivar Aanderaa, Norway. Intended 
Use of Article: The article is intended 
to be used for long term measurements 
and recordings of Antarctic Bottom 
Water. The research data obtained will 
be used in teaching courses in ocean cir¬ 
culation. Application Received by Com¬ 
missioner of Customs: July 14, 1976. 

Docket Number: 76-00474. Applicant: 
Mississippi State University. Department 
of Plant Pathology and Weed Science. 
P.O. Drawer PG. Mississippi State. MS 
39762. Article: Ultramicrotome. Model 
LKB 8800A and accessories. Manufac¬ 
turer: LKB Produkter AB, Sw r eden. In¬ 
tended use of article: The article will be 
used for studies of biological materials 
which include plant and fungal speci¬ 
mens. Investigations will include ultra- 
structural studies on normal and 
diseased plant tissues, developmental 
studies on fungal systems, subcellular or¬ 
ganelle localization In cells and tissues 
membrane interactions at host-parasite 
interfaces, and mechanisms of penetra¬ 
tion of host tissues by pathogens. In ad¬ 
dition, the article will be used to teach 
sectioning techniques employed in elec¬ 
tron microscopy in the courses: PW 
8513: Methods in Plant Pathology and 
Weed Science and PW 8123: Virology. 
Application Received by Commissioner 
of Customs: July 14,1976. 

Docket Number: 76-00475. Applicant: 
The Salk Institute, 10010 North Torrey 
Pines Road. La Jolla, California 92037. 
Article: Electron Microscope. Model EM 
10A. Manufacturer: Carl Zeiss. West 
Germany. Intended Use of Article: The 
article is intended to be used to enlarge 
the ;scope of research efforts in that 
branch of biology which deals specifically 
with research on the mammalion nervous 
system. The research projects will in¬ 
clude the following: 

(1) Localization of specific synaptic 
neurochemical transmitters—elucida¬ 
tion, identification, mapping, and quan¬ 
titative estimation of dynamic changes 
within nerve terminals which contain 
the transmitter substance norepineph¬ 
rine. 
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(2) Enumeration and quantitative 
morphometry of synaptic junctional pro¬ 
files—Research built around the dis¬ 
covery that brain tissue fixed by perfu¬ 
sion with glutaraldehyde and exposed 
only to enthanolic phosphotungstic acid 
after dehydration produced selective 
electron staining of synaptic junctional 
profiles. 

(3) Localization of adenylate cyclase 
and related cell constituents—Locate the 
enzymes which synthesize or degrade 
cyclic AMP or which allow changes in 
cyclic AMP to be manifest on the cyto¬ 
plasm of the cell. 

The article will also be used in the 
education of post-doctoral and pre- 
doctoral scientists and a few graduate 
students in advanced neurobiology. Ap¬ 
plication Received by Commissioner of 
Customs: July 14, 1976. 

Docket Number: 76-00476. Applicant: 
University of California—Los Alamos 
Scientific Laboratory, P.O. Box 990, Los 
Alamos, NM 87545. Article: Modelocked 
Dye Laser System, Model 33 and acces¬ 
sories. Manufacturer: Electro-Photonics 
Ltd., Ireland. Intended Use of Article: 
The article is intended to be used to ir¬ 
radiate cryogenic targets resulting in a 
nuclear fusion project. Typical targets 
would include various hydrocarbons and 
materials such as carbon dideuterium. 
Investigations will be conducted on the 
absorption and reflection of high power 
10.6 micron targets as well as tliresh- 
holds for fusion. Application Received By 
Commissioner of Customs: July 14, 1976. 

Docket Number: 76-00477. Applicant: 
University of Chicago—Operator of 
Argonne National Laboratory, 9700 
South Cass Avenue. Argomie, Illinois 
60439. Article: Thermal Analysis System, 
TG-DTA. Manufacturer: Rigaku Inc., 
Japan. Intended Use of Article: The ar¬ 
ticle is intended to be used to develop 
data of value to the environment of 
chemistry and fluldized-bed coal com¬ 
bustion program. More specifically, a 
variety of reactions associated with pol¬ 
lution control during combustion proc¬ 
esses will be investigated by measuring 
weight changesjmd heat effects of the 
solid-gas reactions associated with pollu¬ 
tion control. Application Received By 
Commissioner of Customs: July 14, 1976. 

Docket Number: 76-00478. Applicant: 
Virginia Polytechnic Institute & State 
University, Department of Geological 
Sciences, 4044 Dcrring Hall, Blacksburg. 
Virginia 24061. Article: Automatic se¬ 
quential x-ray spectrometer. Manufac¬ 
turer: Philips Electronics Instruments 
NVD, The Netherlands. Intended use of 
Article: The article is intended to be used 
to analyze samples of naturally occurring 
rocks and minerals. These samples are 
to be analyzed for elemental constituents 
for understanding the origin of these 
rocks. There will be a careful study of 
the redistribution of the original ele¬ 
ments of rocks along the eastern U.S. 
Also, correlation of elemental abundances 
determined by the XRP will be made 
with uranium and thorium concentra¬ 
tions to provide information on heat pro¬ 
duction of rocks and Its relation to rock 


chemistry. Application Received By Com¬ 
missioner of Customs: July 14,1976. 

Docket Number: 76-00479. Applicant: 
Rutgers Medical School—College of Med¬ 
icine & Dentistry of New Jersey, Depart¬ 
ment of Biochemistry. Piscataway, N.J. 
08854. Article: Rotating Anode X-Ray 
System, 6KW. Manufacturer: Rigaku 
Inc., Japan. Intended Use of Article: The 
article is intended to be used to do low 
angle x-ray diffraction studies on a va¬ 
riety of connective tissues which contain 
collagen, including tendon, skin and 
spleen reticulum. In addition, the arti¬ 
cle will be used to train students who 
are candidates for Ph. D. degrees in bio¬ 
chemistry, post-doctoral fellows who 
seek further research training, and med¬ 
ical students who are doing research. 
Application Received by Commissioner 
of Customs: July 14.1976. 

Docket Number: 76-00480. Applicant: 
University of New Orleans, Lakefront 
Drive, New Orleans, LA 70122. Articie: 
Gas Chromatograph-Mass Spectrometer 
MAT 311A with (Computer Combination, 
100 MS). Manufacturer: Varian MAT 
GmbH. West Germany. Intended Use of 
Article: The article is intended to be 
used for studies of complex mixtures of 
hydrocarbons, halogenated hydrocar¬ 
bons, fatty acids and their esters, fused 
ring polycyclic aromatic hydrocarbons, 
petroleum products and miscellaneous 
biochemicals. Research studies will in¬ 
volve high and low resolution mass spec- 
trometric identification of as many com¬ 
pounds as possible in complex environ¬ 
mental, biological, and biomedical sam¬ 
ples. In addition, the article will be used 
for Master’s level graduate research. 

Educational purposes will involve 
master’s level graduate research. Appli¬ 
cation Received by Commissioner of 
Customs: July 14, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

|FR Doo.76-22924 Filed 8-5-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 76N-0244; DESI 10959 J 

MANUFACTURERS AND DISTRIBUTORS 

Certain Dermatologic Anti-Infective and 
Corticosteroid Combination Prescription 
Drugs for Human Use Affected by the 
Drug Efficacy Study Implementation 

The Food and Drug Administration is 
adding a drug product to the list of drugs 
that may remain on the market pending 
completion of clinical studies to deter¬ 
mine effectiveness. The drug product 
contains calcium undecylenate and a cor¬ 
ticosteroid and is used in the treatment 
of certain skin disorders. This notice spe¬ 
cifies the conditions under which mar¬ 
keting of such drugs may continue. 


A notice was published in the Federal 
Register of December 14, 1972 (37 FR 
26623), informing manufacturers and 
distributors of prescription drugs for 
human use of the future schedule for im¬ 
plementation of the Drug Efficacy Study. 
That notice listed certain drugs, together 
with the justification of their medical 
need, that may remain on the market 
pending completion of scientific studies 
to determine effectiveness, and provided 
for future additions to, or deletions from, 
the list. The category of drugs designated 
III under paragraph 3 of the notice of 
December 14, 1972, included certain top¬ 
ical antibiotics. In the Federal Register 
of October 9, 1974 (39 FR 36365), cate¬ 
gory in was amended to add certain 
other topical antibiotics and also certain 
other products containing a non-antibi¬ 
otic anti-infective component in combi¬ 
nation with a corticosteroid with or w ith¬ 
out another component. 

All of the products included in cate¬ 
gory m had been evaluated in the Drug 
Efficacy Study and classified as less than 
effective. Among the products now in¬ 
cluded in category ni is a combination 
containing neomycin sulfate a cortico¬ 
steroid. and calcium undecylenate. At 
present, category HI does not include a 
combination consisting only of a corti¬ 
costeroid and calcium undecylenate since 
no such product had been submitted to 
the DESI review. 

The following drug product is the sub¬ 
ject of a new drug application that be¬ 
came effective prior to October 10. 1962: 
however, it was not submitted for review 
by the National Academy of Sciences- 
National Research Council in the Drug 
Efficacy Study Implementation. 

Caldecort Ointment, containing hydro¬ 
cortisone acetate 1 percent, and calcium 
undecylenate 3 percent: Pennwalt Corp., 
Pharmaceutical Division. P.O. Box 1710, 
Rochester, NY 14603 (NDA 10-959). 

The Commissioner of Food and Drugs 
concludes that the product, regarded as 
possibly effective, should be allowed to 
remain on the market for the same rea¬ 
sons and under the same conditions as 
those described in the October 9, 1974 
notice, except that the time schedule will 
necessarily be different from that set 
forth in the notice. 

Accordingly, the category of dings des¬ 
ignated IH under paragraph 3 of the 
December 14, 1972 notice, as amended by 
the October 9, 1974 notice, is further 
amended to add to Group D the following 
combination: 

Corticosteroid and calcium undecylenate 

The specific conditions under which 
such drug may be marketed are the same 
as those described under the heading 2. 
Drugs in Groups B, C, and D, in the 
October 9. 1974 notice, except that the 
date by which protocols are to be sub¬ 
mitted for a combination of cortico¬ 
steroid and calcium undecylenate is No¬ 
vember 4, 1976 instead of January 7, 
1975, and except that the references to 
21 CFR 3.86 are changed to read “21 CFR 
300.50.” No extensions of time for sub¬ 
mission of protocols will be granted. 
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This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 505, 
701, 52 Stat. 1052-1053, as amended, 
1055-1056 as amended (21 U.S.C. 355, 
371)) and under auth ority delegated to 
the Commissioner (21 CFR 5.1) (recodl- 
flcation published in the Federal Regis¬ 
ter of June 15, 1976 (41 FR 24262)). 

Dated: August 2,1976. 

Joseph P. Hile, 

Acting Commissioner of 
Food and Drugs . 

|FR Doc.76-22890 Filed 8-5-76.8:45 am] 


(Docket No. 75N-0262: DESI 9698 
and 12301 ( 

MEPROBAMATE AND 3HLORDIAZEPOXIDE 
DRUGS FOR HUMAN USE 

Drug Efficacy Study Implementation; 
Amended Notice; Correction 

In FR Doc. 76-21307 appearing on 
page 30376 in the Federal Register of 
Friday, July 23, 1976: In the first para¬ 
graph of the notice, on line 9. the Docket 
No. “75N-0262” should read Docket No. 
"76N-0235." 

Dated: August 2,1976. 

Joseph P. Hile, 

Acting Commissioner of 
Food and Drugs . 
(FR Doc.76-22888 Filed 8-5-76:8:45 am| 


PANEL ON REVIEW OF OPHTHALMIC 
DRUGS 

Availability of Panel Report 

In accordance with the provisions of 
a notice to manufacturers concerning 
medical device classification procedures 
published in the Federal Register of 
May 19. 1975 (40 FR 21848), the Food 
and Drug Administration announces the 
availability of the report of the classifi¬ 
cation results of the Panel on Review 
of Ophthalmic Devices. This report, com¬ 
pleted prior to May 28, 1976, the date 
on which the Medical Device Amend¬ 
ments of 1976 (Pub. L. 94-295) became 
effective, contains the tentative classifi¬ 
cation conclusions of the Panel and in¬ 
cludes a list of the devices reviewed, the 
answers to the classification logic scheme 
questions, and the recommended classi¬ 
fication for each device, pursuant to the 
May 19. 1975, Federal Register notice. 

The Panel on Review of Ophthalmic 
Devices may be reconvened to determine 
whether to affirm or change the tenta¬ 
tive recommendation in the report and, 
concurrently, to revise the logic scheme 
set forth in the May 19, 1975 Federal 
Register notice, where needed, to con¬ 
form to the classification criteria and 
other requirements prescribed in Pub. L. 
94-295. 

The report has been placed on public 
display at the office of the Hearing Clerk, 
Food and Drug Administration, Rra. 4- 
65. 5600 Fishers Lane, Rockville, MD 
20852. and may be seen during working 
hours Monday through Friday. Copies 
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of the report are available upon request 
from the above office. 

Dated: August2.1976. 

Joseph P. Hile, 

Acting Commissioner of 
Food and Drugs . 

|FR Doc.76-22884 Filed 8-5-76:8:45 am] 


(NADA NO. 65-292V1 

ZENITH LABORATORIES, INC. 

Potassium Penicillin G Tablets: Notice of 

Withdrawal of Approval of New Animal 

Drug Application 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 512, 
82 Stat. 343-351 (21 UJ5.C. 360b)) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1) (recodification published in the 
Federal Register of June 15. 1976 (41 
FR 24262)), the following notice is 
issued: 

The Food and Drug Administration is 
withdrawing approval of new animal 
drug application (NADA) No. 65-292V 
held by Zenith Laboratories, Inc., 140 Le 
Grand Ave., Northvale, NJ 07647. The ap¬ 
plication provides for the use of potas¬ 
sium penicillin G tablets as an antibiotic 
for dogs and cats. 

The firm was requested by letter, dated 
May 3, 1976, to submit additional efficacy 
information concerning use of the drug; 
or in lieu of submitting the required in¬ 
formation, the firm was asked to request 
that approval of its application be with¬ 
drawn and to waive its opportunity for a 
hearing. The firm replied by letter, dated 
May 18. 1976. requesting that the appli¬ 
cation be withdrawn. 

Therefore, in accordance with § 514.- 
115(d) (21 CFR 514.115(d)), notice is 
given that approval of NADA No. 65-292V 
and all supplements and amendments 
thereto is hereby withdrawn, effective 
August 6, 1976. 

Dated: July 30, 1976. 

C. D. Van Houweling, 

Director, Bureau of 
Veterinary Medicine . 

I FR Doc.76 22889 Filed 8-5-76:8:45 am] 

Health Resources Administration 

COOPERATIVE HEALTH STATISTICS 
ADVISORY COMMITTEE 

Meeting 

In accordance with section 10<a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the folowing National Advisory body 
scheduled to assemble during the month 
of August 1976: 

Name: Cooperative Health Statistics 
Advisory Committee. 

Date and Time: August 30-31, 1976, 9 
a.m. 

Place: Sheraton-Park Hotel, Ward- 
man Tower, 2660 Woodley Road, NW., 
Washington, D.C, 


Open for entire session. 

Purpose: The Committee represents 
the interests of the people of the United 
States in providing advice and guidance 
to the Secretary and the National Center 
for Health Statistics on policies and 
plans in developing a major new national 
network of integrated or coordinated 
subsystems of data collections, process¬ 
ing, and analysis over a wide range of 
questions relating to general health prob¬ 
lems of the population, health care re¬ 
sources, and the utilization of health 
care services. 

Agenda: The Committee will review 
and discuss the final draft of the Defini¬ 
tions Report and receive a progress re¬ 
port on the activities of the Cost-Sharing 
Task Force. A report will be given on 
the Cooperative Health Statistics System 
Contracts and a discussion of the Bu¬ 
reau of Quality Assurance and the Na¬ 
tional Center for Health Statistics mem¬ 
orandum of understanding. There w r ill be 
a discussion of the Data Use Laboratory 
Activities and Projects and a report on 
new* Applied Statistics Training Institute 
courses developed for health planners. 
Suggestions for next meeting dates and 
agenda items will be discussed. 

The meeting is open to the public for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant Information, 
should contract Mr. James A. Smith, 
Room 8-21, P&rklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20852. 
Telephone (301) 443-1470. 

Agenda items are subject to change 
as priorities dictate. 

Dated: July 28. 1976. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 

|FR Doc.76-22866 Filed 8-5-76:8.45 am] 


NATIONAL ADVISORY COUNCIL ON 
NURSE TRAINING 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet August 31 and Sep¬ 
tember 1,1976: 

Name: National Advisory Council on 
Nurse Training. 

Date and Time: August 31 and Sep¬ 
tember 1,1976,9 a.m. 

Place: Conference Room 6. Building 
31. National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland 
20014. 

Open for entire meeting. 

Purpose: The Council advises the Sec¬ 
retary, and Administrator, Health Re¬ 
sources Administration, concerning gen¬ 
eral regulations and policy matters aris¬ 
ing in the administration of the Nurse 
Training Act of 1971. The Council also 
performs final review’ of grant applica¬ 
tions for Federal Assistance for capita¬ 
tion, construction and special projects 
for the improvement of nurse training, 
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and research grants and makes recom¬ 
mendations to the Administrator, HRA. 

Agenda: Agenda items will cover an¬ 
nouncements; discussion of future dates; 
administrative and staff reports of a 
routine nature; and the final review of 
capitation grant appliactions for Federal 
Assistance under section 810 of the Pub¬ 
lic Health Service Act. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should contact Dr. 
Mary S. Hill, Room 6008. Federal Build¬ 
ing, 9000 Rockville Pike, Bethesda. Mary¬ 
land 20014, Telephone (301) 496-6985. 

Agenda items are subject to change as 
priorities dictate. 

Dated: August 2, 1976. 

James A. Walsh. 
Associate Administrator jor 
Operations and Management. 

IFR Doc.76-22865 Filed 8-5-76; 8:45 am 1 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Closed Meeting; Correction 

Correction notice of meeting of the 
National Advisory Council on Indian 
Education. 

In the Federal Register on Friday, 
July 16, 1976, page 29462, there was an 
announcement of the National Advisory 
Council on Indian Education meeting to 
be held at 425 13th Street. NW., Room 
326, Washington, D.C. The location has 
now been changed to ROB 3, 7th k D 
Street, SW„ Room 3513, Washington, 
D.C. on August 6, 1976, and FOB 6, 400 
Maryland Avenue, SW., Room 1134, 
Washington, D.C. on August 7 & 8, 1976. 

Lincoln C. White. 

Executive Director , National 
Advisory Council on Indian 
Education. 

[FR Doc.76-22944 Filed 8-5-78,8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
PARK WOODS OF BIRCH POINTE 
Office of Interstate Land Sates Registration 

l Docket No. N-76-574| 

Hearing 

In the matter of: Park Woods of Birch 
Pointe, Birch Pointe Properties, Inc. and 
John N. Carter. President. 76-193-IS 
OILSR No. 0-2250-26-30. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) 

Notice is hereby given that: 1. Park 
Woods of Birch Pointe, Birch Pointe 
Properties. Inc. and John N. Carter, 
President, authorized agent and officers, 
hereinafter referred to as “Respondent” 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure Act 
(Pub. Law 90-448> (15 U.S.C. 1710, et 
seq.), received a notice of proceedings 
and opportunity for hearing issued July 
9. 1976, which was sent to the developer 
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pursuant to 15 U.S.C. 1706(d), 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of information obtained by 
the Office of Interstate Land Sales Regr 
istration alleging that the Statement of 
Record and Property Report for Park 
Woods of Birch Pointe located In Ros¬ 
common County, Michigan, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an. Answer 
received July 23. 1976, in response to the 
notice of proceedings and opportunity 
for hearing. 

3. In said answer the respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered , That 
a public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD, 451 7th Street, SW.. Wash¬ 
ington, D.C., on September 2, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before August 12, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the 
Statement of Record, herein identified, 
shall be Issued pursuant to 24 CFR 
1710.45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: July 30.1976. 

James W. Mast. 

Administrative Law Judge . 

(FR Doc.76-22871 Filed 8-5-76;8:45 amj 

CIVIL AERONAUTICS BOARD 

(Docket 294241 

LEP TRANSPORT, LTD. 

Postponement of Prehearing Conference 
and Hearing 

In the matter of Lep Transport. Ltd. 
(U.K.), d/b/a Lep Transport, Inc. 
(U.S.A.), Foreign Indirect Air Carrier 
Renewal (UnitedKingdom). 

Notice is hereby given that the pre- 
hearing conference and hearing in the 
above-entitled matter, now assigned to be 
held on September 1, 1976 (41 FR 29897, 
July 20, 1976), Is indefinitely postponed. 
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Dated at Washington, D.C., August 2. 
1976. 

Frank M. Whiting, 
Administrative Law Judge. 

(FR Doc.76-22936 Filed 8-5-76;8:45 ami 


(Order 76-8-10; Docket 214481 

SPOKANE-MONTANA POINTS SERVICE 
INVESTIGATION • 

Order 

- Adopted by the Civil Aeronautics Board 
at its office in Washigton, D.C. on the 2nd 
day of August. 1976. 

By Order ,75-10-91, October 22, 1976, 
the Board directed interested persons to 
submit comments with respect to wheth¬ 
er the above-cited case could or should 
go forward as then framed; 1 whether the 
proceeding or parts of it should be term¬ 
inated: or whether and to what extent 
the issues In the proceeding should be 
modified. The Board pointed out that, 
since the institution of the proceeding, 
the route systems of Hughes Airwest and 
Frontier had been modified by route re¬ 
alignments, opening the possibility of 
many more competitive service opportuni¬ 
ties than were contemplated by the ori¬ 
ginal instituting orders, and placing in 
question the continued desirability of 
transferring Airwest’s Spokane-Kalis- 
pell-Great Falls authority to Frontier. 

Comments have been received from 
Northwest Airlines, Airwest, Frontier, 
the Spokane parties, and the City and 
Chamber of Commerce of Billings. Mon¬ 
tana. Northwest urges that the proceed¬ 
ing be terminated, Frontier that the is¬ 
sues be confined to nonstop authority in 
the Spokane-Missoula/Billings/Denver 
markets, and Airwest that the proceed¬ 
ing not go forward but, if it does, that 
the issue of new authority for Airwest on 
Spokane-Idaho Falls-Pocatello-Denver 
and Spokane-Idaho Falls-Pocatello-Salt 
Lake City-Denver routings be considered. 


1 The proceeding was Instituted by Orders 
69 _&_H 3 , September 18. 1969, and 69-12- 
33, December 5, 1969, to consider: (1) the 
amendment of Frontier's then multlsegment 
certificate so as to (a) extend segment 15 
beyond Missoula to the new terminal point 
Spokane, (b) extend segments 4(b) and (c) 
beyond Billings to the new terminal point 
Spokane, (c) add the new Intermediate point 
Kallspell to segments 15 and/or 4, or (d) ex¬ 
tend segment 16 from the cotermlnal point 
Great Falls to the new intermediate point 
Kallspell, and the new coterminal point 
Spokane; (2) the amendment of Hughes Air- 
west's then multisegment certificate for 
Route 76 so as to extend segment 4(a) by 
adding Missoula and Billings as new Inter¬ 
mediate points and Salt Lake City and Den¬ 
ver as new coterminal points; (3) the amend¬ 
ment of Hughes Airwest'8 certificate for 
Route 76 so as to delete the portion of seg¬ 
ment 4(a) extending between Spokane and 
Great Falls; and (4) the amendment of 
Northwest AlrUnes’ certificate for Route 3 
so as to authorize service between Spokane 
and Denver via Missoula and Bozeman, Mon¬ 
tana. and Casper, Wyoming, and between 
Spokane and Salt Lake City via Bozeman 
and Missoula. 
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Billings urges the Board to proceed with 
the investigation and the Spokane par¬ 
ties recommend that the case remain 
open, but refrain from making specific 
recommendations as to its scope. 

In its answer to Frontier and North¬ 
west, Airwest objects to Frontier's pro¬ 
posal for limiting the proceeding and 
states that, if it goes forward, it must 
include issues dealing with (a) the 
amendment of Airwest's Spokane-Kali- 
spell-Great Falls route to include Mis¬ 
soula, Billings, and Denver and (b) the 
amedment of its certificate to authorize 
Spokane-Denver authority via Idaho 
Falls, Pocatello, and/or Salt Lake City, 
with nonstop authority between all 
points. Answers have also been filed by 
Frontier and Northwest, along with 
United Air Lines, who concurs with 
Northwest and Airwest that ther Board 
should terminate the proceeding. Fron¬ 
tier has filed a reply, accompanied by a 
motion to file a late unauthorized docu¬ 
ment, which motion will be granted. 

Upon consideration of the above plead¬ 
ings and of other relevant facts, we have 
decided to set for hearing the Spokane- 
Montana Points Service Investigation, 
Docket 21448, in a significantly modified 
form as set forth below. This case was 
instituted over six years ago, and the 
most recent series of pleadings indicates 
that there is civic and carrier interest in 
pursuing the investigation in a modified 
form. Under these circumstances, we 
have decided to go forward with the pro¬ 
ceeding. However, our decision should not 
be taken as an indication of whether, 
at this time, we would proceed to con¬ 
sider this matter were the question of the 
institution of this proceeding before us 
for the first time. 

We have determined to limit the scope 
of this proceeding to the question of the 
need for additional service in the Den- 
ver-Spokane market, either nonstop or 
via Missoula and Billings. While the 
Denver-Spokane market, which gen¬ 
erated 01,650 passengers in 1974, is not 
large In absolute terms it is the largest 
market which was in issue in the pro¬ 
ceeding as originally framed. Further, 
the services of United, the incumbent 
nonstop carrier, have been characterized 
by high load factors. United’s overall 
nonstop load factors in the market aver¬ 
aged 71 percent in 1974 and 74 percent in 
fiscal 1975.* Moreover, in the July-No- 
vember 1975 period, load factors ranged 
from 69 percent in November to 81 per¬ 
cent in July and 89 percent in September. 

Further, we have decided to include 
the consideration of additional Spokane- 
Denver service via the intermediate 


1 We find, pursuant to 14 CFR 241.19-6, 
that the release of this service-segment clato 
is in the public interest. 


NOTICES 

points Billings and Missoula, Montana. 
While the Billings and Missoula-Spokane 
markets are not large and ordinarily 
would not warrant consideration of com¬ 
petitive service, as we stated in our order 
instituting this proceeding, consideration 
of service from these points to Spokane 
holds the promise of various public bene¬ 
fits including both first single-plane and 
single-carrier services beyond Billings 
and Missoula. Moreover, since the Spo- 
kane-Denver market is not overly large, 
it may be that the operation of additional 
one-stop services alone would alleviate 
the load-factor problems which have 
been experienced on United’s services. 
Further, unlike other proposed inter¬ 
mediate points, there are competing ap¬ 
plications on file for authority to serve 
Billings and Missoula as intermediate 
points. 

Finally, the applicants have not sub¬ 
mitted sufficient information for us to 
determine the environmental conse¬ 
quences of their certificate amendment 
applications at this time. Therefore, we 
will require Frontier, Hughes Airwest, 
and Northwest and any other carriers 
filing applications in this proceeding to 
file the information set forth in Part 312 
of the Board's Procedural Regulations. 
We will allow these carriers 30 days from 
the date of adpption of this order to file 
their environmental evaluations. 

Accordingly, it is ordered , That: 

1. The Spokane-Montana Points Serv¬ 
ice Investigation, Docket 21448. instituted 
by Order 69-9-113, as amended herein, 
be and it hereby is set down for hearing 
before an administrative law judge of the 
Board at a time and place hereafter des¬ 
ignated, as the orderly administration of 
the Board’s docket permits; 

2. The issues in said proceeding shall 
include the following: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
additional air transportation between 
Spokane, Washington, on the one hand, 
and Denver, Colorado, on the other hand, 
either nonstop or via Missoula and/or 
Billings, Montana?* 

(b) If the answer to (a) is in the af¬ 
firmative, which air carrler(s) should be 
authorized to engage in such service? 
and 

<c) What conditions, if any, should be 
placed on the operations of such car- 
rier(s>? 

3. Any authority awarded in this pro¬ 
ceeding shall be without subsidy eligibil¬ 
ity; 

4. Frontier Airlines. Hughes Airwest, 
Northwest Airlines, United Air Lines, and 


* Nonstop service between all four point* ta 
Jn ieeue. 


the Billings, Missoula, Spokane, and 
Denver civic parties, be and they hereby 
are made parties to this proceeding; 

5. Frontier Airlines. Hughes Airwest. 
and Northwest Airlines and all other car¬ 
riers filing applications in this proceed¬ 
ing shall file environmental evaluations 
pursuant to section 312.12 of the Board’s 
Procedural Regulations within 30 days 
from the date of adoption of this order; 

6. Applications, motions to consolidate, 
and petitions for reconsideration of this 
order shall be filed within twenty days 
from the date of adoption of this order 
and answers thereto shall be filed within 
ten days thereafter; and 

7. The motion of Frontier Airlines for 
leave to file an unauthorized document, 
be and it hereby is granted. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

IFR Doc.76-22937 Piled 8-5-76;8:45 am] 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF JUSTICE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Justice to fill by noncareer ex¬ 
ecutive assignment in the excepted serv¬ 
ice the position of Deputy Director, U.S 
Marshals Service, Office of the Deputy 
Attorney General. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

1 PR Doc.76-22046 Filed 8-5-76;8:45 am] 


INTERGOVERNMENTAL PERSONNEL 
ACT OF 1970 

Allocations of Grant Funds 

Pursuant to 5 CFR 900.301(a), notice 
is hereby given of the allocations of funds 
available for grants under the Intergov¬ 
ernmental Personnel Act of 1970, Pub. L 
91-648, 85 Stat. 1927. For grants under 
the Act, Congress has appropriated $15 
million for Fiscal Year 1977. Eighty per¬ 
cent of tills amount must be allocated by 
weighted formula among the States and 
between State and local government 
needs, as required by section 506 of the 
Act. Under the Act, the term “local gov¬ 
ernment" also means Indian governing 
bodies performing substantial govern¬ 
mental functions. 
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NOTICES 


Paragraph 1. Award of grant funds .— 
The allocations for Fiscal Year 1977 are 
furnished now to permit advance plan¬ 
ning for the use of these funds. The 
funds will be available for award to 
eligible grantees after September 30, 
1976. In most States, formula funds are 
awarded to a State agency designated 
by the Governor on the basis of a state¬ 
wide program developed cooperatively 
by the State and local jurisdictions. 

Par. 2. Minimum, allocations for indi¬ 
vidual States and for meeting the needs 
of local governments. —When the dollar 
allocation for a State would be less than 
$70,000, the U.S. Civil Service Commis¬ 
sion has added additional amounts from 
discretionary grant funds to increase the 
State's allocation to that level. The mini¬ 
mum allocation for meeting the needs 
of local governments in each State is 
established by the Intergovernmental 
Personnel Act as 50 percent of the State’s 
total allocation. 

Par. 3. Use of grant funds. —Under the 
Intergovernmental Personnel Act, the 
U.S. Civil Service Commission is au¬ 
thorized to make grants to State govern¬ 
ments; to general local governments, or 
combinations of local governments, that 
serve a population of fifty thousand or 
more; or to eligible Indian tribal gov¬ 
ernments for up to 50 percent of the costs 
of projects to strengthen personnel ad¬ 


ministration or to train professional, ad¬ 
ministrative, and technical employees 
and officials. To obtain the greatest ben¬ 
efit from limited funds, grant applicants 
are encouraged to place emphasis on 
projects that will produce products or 
otherwise serve as demonstration models 
for use by other jurisdictions. 

Par. 4. Obtaining further informa¬ 
tion. —State, local, and Indian govern¬ 
ment executives or other interested per¬ 
sons may obtain further information on 
the grant program from the appropri¬ 
ate office of the U.S. Civil Service Com¬ 
mission. Formula funds allocated for the 
use of the fifty States are awarded by 
the Commission’s regional offices. For¬ 
mula funds allocated for the use of the 
District of Columbia are awarded by the 
Commission's Bureau of Intergovern¬ 
mental Personnel Programs. 

United States Civil Service Regions 

For convenience in administration of 
the field service the Commission has di¬ 
vided the United States into regions. The 
following shows the names of the Com¬ 
mission’s regional directors and their 
headquarters, and the geographical areas 
over which these officials have jurisdic¬ 
tion, for Intergovernmental Personnel 
Act programs as well as other Commis¬ 
sion programs. 


Region Headquarters 


Dirreiors 


Area served 


Atlanta... 1340 Spring Street.N.W., Atlanta, I>avid Caldwell . 

Gu. 30300. 


It os ton—.. .... John W. McCormack l’ort OfBco, Charles A. Mnher 
and Courthouse Bldg., Boston, 

Mass. 02100. 

Chicago..Federal Office Bldg.. 29tli Floor, Keith A. Koelofe.. 

230 South Dearborn St., Chicago, 

Ill. 00604. 

Dallas..1100 Commerce St., Dallas, Tex. Edward Veto, Jr... 

7A202. 

Denver.Building 20, Denver Federal Con- George F. Dwyer. 

ter, Denver, Colo. 30226. 

New York. Federal Bldg., 26 Federal Plaza, Virginia M. Arm- 

New York. N.Y. 10007. atrong. 

Philadelphia_William J. Green. Jr., Federal Robert E. Sperry.. 

Bldg..300 Arch St., Philadelphia. 

Pft. 19106. 

8t. Louis.1266 Federal Bldg.. 1/120Market St., Robert J. Dunn.... 

St. l,ouis. Mo. €13103. 

Ban Francisco_ Federal Bldg., Box 36010. 400 Gold- Francis V. Yanuk. 

en Gate Ave., San Francisco, 

Calif. 94102. 

Seattle.Federal Bldg.. 915 Second Ave., Thomas O. 

26tb Floor, Seattle, Wash. t»i74. McCarthy. 


Alabama, Florida, Georgia, Ken 
tacky. Mississippi, North Caro 
lina. South Carolina, and Ttiinee- 
hw. 

Connecticut, Maine. Massachusetts, 
New Hampshire, Rhode island, 
and Vermont 

Illinois, Indiana, Michigan, Min¬ 
nesota, Ohio, and Wisconsin. 

Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas. 

Colorado. Montana. North Dakota, 
Botith Dakota, Utah, and Wyo- 
ming. 

New Jersey, New York, Puerto 
Rico, and Uie Virgin Islands. 

Delaware, Maryland. Pennsylvania, 
Virginia, and West Virginia. 

Iowa, Kunsas, Missouri, and Ne¬ 
braska. 

Arizona, California, Hawaii. Ne¬ 
vada, and the Pacific overseas 
area. 

Alaska. Idaho, Oregon, and Wash* 
ingtoiu 


For the IPA Grant Program in Wash¬ 
ington. D.C.: 

Joseph M. Robertson, Director, Bureau of 
Intergovernmental Personnel Program*, 
U.S. Civil Service Commission, Washing¬ 
ton, D.C. 20415. 

Dated: August 6.1976. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

IFR Doc.76-22945 Filed 8-5-76;8:45 am) 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

Department of Agriculture 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 


Service Commission revokes the author¬ 
ity of the Department of Agriculture to 
fill by noncareer executive assignment in 
the excepted service the position of Ad¬ 
ministrative Officer (Assistant to the 
Secretary), Staff Assistants, Immediate 
Office, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Comynissioners. 

|FR Doc 76-22616 Filed 8-5-76;8:45 am) 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

Department of Agriculture 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 


Service Commission revokes the author¬ 
ity of the Department of Agriculture to 
fill by noncareer executive assignment 
in the excepted service the position of 
Associate Administrator, Office of the 
Administrator, Agricultural Marketing 
Service. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistan t to 
the Commissioners. 

IFR Doc.76-22620 Filed 8-5-76:8:45 am) 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

Department of Agriculture 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Agriculture to 
fill by noncareer executive assignment, 
in the excepted service the position o: 
Director of Equal Opportunity, Office of 
Equal Opportunity, Immediate Office. 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissio ners. 

| FR Doc.76-22621 Filed 8-5-70:8:45 am | 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

Council on Environmental Quality 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Council on Environmental 
Quality to fill by noncareer executive 
assignment in the excepted sendee the 
position of Senior Staff Member. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioner*. 

|FR Doc 70-22622 Filed 8-5-70:8:45 am| 


REVOCATION OF AUTHORITY TO MAKE 
NONCAREER EXECUTIVE ASSIGNMENT 

United States Information Agency 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the United States Information 
Agency to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Deputy General Counsel. Of¬ 
fice of General Counsel. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners . 
IFR Doc.76-22623 Filed 8-5-76:8:45 am) 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Addition to the Procurement List 

Notice of Proposed Additions to Pro¬ 
curement List 1976, November 25, 1975 
(40 PR 54732) of the commodities listed 
below were published in the Federal 
Register on April 23, 1976 (41 FR 17008). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the commodities listed 
below are suitable for procurement by 
the Government under Pub. L. 92-28, 85 
Stat. 77. Accordingly, they are hereby 
added to the Procurement List. 

Class 7930 

Wax, Floor (IB) 

7930-00-205-2870 

7930-00-141-5888 

7930-00-205-2871 

The above commodities will be fur¬ 
nished for GSA Regions 1, 2, 3, 5, and 10 
only. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director. 
(FR Doc.76-22927 Filed 8-5-76; 8:45 amj 


PROCUREMENT LIST 1976 
Proposed Addition 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
77, of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1976, November 25, 1975 (40 FR 54742). 

Class 1560 

Wire Bundles 

1560-00-222-3876 BF 

1560-00-883-4487 BF 

Proposed Deletion 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 77, 
of the proposed deletion of the following 
commodity from Procurement List 1976, 
November 25, 1975 (40 FR 54742). 

Class 7510 

Pointer, Pencil 

7510-00-237-4926 

Comments and views regarding the 
proposed addition and proposed deletion 
may be filed with the Committee on or 
before September 7, 1976. Communica¬ 
tions should be addressed to the Execu¬ 
tive Director, Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director . 

[FR Doc.76-22928 Filed 8-5-76;8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Correction 

In FR Doc. 76-22154, appearing at page 
31933, in the issue of Friday, July 30, 
1976, on page 31934, the last two impact 
statements for the Environmental Pro¬ 
tection Agency (Nebraska City Power 
Station No. 1, and Port of Grays Harbor/ 
Kaiser Steel) should have been listed as 
the last two impact statements under 
the Department of Defense, Army Corps. 


ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from July 26 through July 30, 
1976. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental Impact statements 
in forty-five (45) days from this Federal 
Register notice of availability. (Septem¬ 
ber 20. 1976) The thirty (30) day period 
for each final statement begins on the 
day the statement is made available to 
the Council and to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities, Office of the Secretary, 
U.S. Department of Agriculture, Room 359- 
A, Washington. D.C. 20250, (202) 447-3965. 

FOREST SERVICE 

Draft • 

Ophir-Dog-Macdonald Pass, Helena Na¬ 
tional Forest, Powell, Lewis, and Clark Coun¬ 
ties, Mont., July 25: The proposed action is 
the preparation and implementation of an In¬ 
tensive Multiple Use Plan for Ophlr-Dog- 
Macdonald Pass Planning Unit, Helena N.F. 
The action will affect 50,600 acres of forest 
land and include the foUowing major 
changes: a slight reduction in harvest of tim¬ 
ber, more emphasis on production of red 
meat, and more specific direction on man¬ 
agement of recreation and unroaded areas. 
Adverse Impacts Include soli movement, dam¬ 
age to residual vegetation, and restriction of 
motorized traffic in some areas. (ELR Order 
No. 61084.) 

Santa Fe National Forest, Geothermal 
Leasing Rio Arriba and Sandoval counties, 
N. Mcx., July 26: ‘Proposed is the leasing of a 
51,571 acre Known Geothermal Resource 
Area (KGRA) in Santa Fe National Forest 
and a 29,000 acre area of noncompetitive 
leasing Interest outside the KGRA. The 
Statement also covers a larger area of about 
496,950 grass acres extending southward and 
northeastward known as an area prospec¬ 
tively valuable tear geothermal resources, 
which includes both the KGRA and noncom¬ 
petitive area. Potential adverse effects In¬ 


clude displacement of soils, removal of sur¬ 
face vegetation, and changes in the quality 
and quantity of water produced from this 
area. (ELR Order No. 61089.) 

Beartooth Plateau Unit, Shoshone/Galla¬ 
tin/Custer National Forest, Wyoming and 
Montana, July 27: Proposed is the implemen¬ 
tation of a revised land use plan (multiple 
use plan) for the Beartooth Plateau Unit; 
Shoshone (Wyoming), Gallatin (Montana), 
and Custer (Montana) National Forests. The 
Unit contains 224,756 acres of National For¬ 
est lands and 4,950 acres of private lands. 
Plans include the provision of lands for tim¬ 
ber production, sheep and cattle forage, visi¬ 
tor recreation use, and backcountry use. 
Adverse effects include Increased soil erosion, 
loss of wilderness character, and loss of 82,- 
400 acres to off-road vehicle use. (ELR Order 
No. 61095.) 

Final 

Conroe Unit, Sam Houston National Forest, 
Montgomery and Walker Counties, N. Mex., 
July 28: The statement concerns the pro¬ 
posed 10-year management plan for the Con¬ 
roe Unit of the Sam Houston National For¬ 
est. Management goals for the 75,574-acre 
unit will be directed toward meeting the 
local and regional needs of the public while 
respecting the production and carrying ca¬ 
pacities of the forest resources. Environmen¬ 
tal impacts will be on water quality, soils, 
vegetation, wildlife and forest aesthetics due 
to timber harvesting, road and trail construc¬ 
tion, and developed recreation facilities. Air 
quality will be affected by burning of forest 
floor fuels. Comments made by: DOI, EPA, 
USDA, and state agencies. (ELR Order No. 
61101.) 

Travel Registers on Trails and Areas, Olym¬ 
pic National Forest, Clallam, Jefferson, and 
Mason Counties, Wash., July 29: The pro¬ 
posed project is Intended to prohibit motor- 
vehicle use on approximately 60 miles of 
trail, and prohibit livestock Use on 28 miles 
of trail in Olympic National Forest. Use of 
motorized vehicles for crass country travel 
would also be prohibited. Exceptions to the 
prohibition on cross country travel to permit 
passing and overnight camping are defined 
in the statement. This action is expected to 
stop environmental degradation on the more 
fragile areas and reduce damage In areas 
where recovery is more rapid. No adverse ef¬ 
fects are Anticipated. Comments made by: 
USDA, DOI, EPA. concerned groups and In¬ 
dividuals. (ELR Order No. 61109.) 

Department of Defense 
army 

Contract: Mr. George A. Cunney. Jr., Act¬ 
ing Chief, Environmental Office. Directorate 
of Installations, Office of the Deputy Chief 
of Staff for Logistics, Washington. D.C. 20310. 
(202) OX 4-4269. 

Final 

Carbonyl Chloride Disposition. Rocky Mt. 
Arsenal, Adams County, Colo., July 28: Pro¬ 
posed is the transfer of carbonyl chloride at 
Rocky Mountain Arsenal, Colorado. The pro¬ 
posed action involves transporting full ton 
containers from the storage yard to an exist¬ 
ing facility where the material will be trans¬ 
ferred into Department of Transportation 
specification shipping containers, sale of the 
material by the Defense Supply Agency, and 
subsequent commercial transportation. Po¬ 
tential emissions of carbonyl chloride from 
transfer operations will be processed through 
a scrubber system to insure protection of the 
working, and general population environ¬ 
ments. Comments made by: DOI, HEW. State 
agencies. Defense Explosives Safety Board. 
(ELR Order No. 61100.) 
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ARMY CORPS 

Contact: Dp. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWRr-P. Office of the Chief of Engi¬ 
neers, U3. Army Corps of Engineers, 1000 
Independence Avenue SW., Washington, D.C. 
20314. (202) 693-6795. 

Draft 

Ellicott Creek Flood Control, Erie County. 
N.Y., July 27: Proposed Is a hood manage¬ 
ment plan tor the lower Ellicott Creek basin. 
New York. The plan would provide 100 year 
flood discharge protection In the towns of 
Amherst and Tonaw&nda, and would call for 
1.8 miles of major channelization and con¬ 
struction of two diversion channels for high 
flows totalling 1.6 miles In length. Adverse 
impacts include temporary Increases in noise, 
dust, odors, and 6tream turbidity, and the 
disruption of 9 acres of aquatic creek habitat 
and 72 acres of terrestrial wildlife habitat. 
(ELR Order No. 61094.) 

Bonneville Lock and Dam. Navigation, 
Oregon, July 27: Proposed is the construc¬ 
tion and subsequent operation of & new 
navigation lock at Bonneville Dam on the 
Oregon Shore, south of the existing lock and 
powerhouse. The new lock chamber would 
have horizontal dimensions of 86 feet by 675 
feet, matching the dimensions of the seven 
other locks on the Columbia-Snake River 
Navigation System. Adverse effects include 
the relocation of one building of the Corps 
of Engineers Hydraulic Lab and approxi¬ 
mately % mile of the Union Pacific Railroad's 
main line and siding. (ELR Order No. 61098.) 

Final 

Steuart Investment Co. Permit, Pier Addi¬ 
tion, St. Mary’s County. Md., July 30: Pro¬ 
posed Is the construction of a 974-foot pier 
addition and installation of five dolphins in 
the Potomac River at Plney Point, Maryland. 
The purpose of the project is to provide si¬ 
multaneous berthing of two oil transport ves¬ 
sels. The pier structure and accompanying 
vessels will have a negative aesthetic Impact 
on the area, and should a major oil spill oc¬ 
cur. significant adverse Impacts will affect 
water quality, fish and wildlife, ecology, eco¬ 
nomics, and the needs and welfare of the peo¬ 
ple. (Baltimore District.) Comments made 
by: DOT. DOI. EPA, USDA, DOC. AHP, and 
state agencies and concerned groups. (ELR 
Order No. 61113.) 

Oregon Slough Dredging, N. Portland Har¬ 
bor (2) Oregon. July 28: Proposed Is the con¬ 
struction of a navigation channel extension 
40-feet-deep and 400-feet-wide from Colum¬ 
bia River to Oregon Slough river mile 1.6. 
and maintenance dredging of approximately 
35 acres of river bottom annually. The proj¬ 
ect will result in reduction In biological pro¬ 
ductivity of aquatic and upland environ¬ 
ments disturbed by dredging and by deposi¬ 
tion of dredged materials, and possible land 
use changes on disposal areas. (Portland Dis¬ 
trict) . Comments made by: DOI, DOC, USCG, 
HEW. HUD. DOT. EPA, FPC. and state and 
local agencies, concerned citizens. (ELR Or¬ 
der No. 61103.) 

NAVY 

Contact: Mr. Peter M. McDavltt, Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics), Washing¬ 
ton, D.C. 20350, (202) 692-3227. 

Final 

Naval PET 3, Teapot Dome Field, Na¬ 
trona County, Wyo.. July 30: Proposed 
is the development of the Naval Petroleum 
Reserve No. 3 (Teapot Dome Field), Wyo¬ 
ming to aid in the energy independence pro¬ 
gram. Approximately 500 new wells will be 
drilled and oil will be produced at the maxi¬ 


mum efficient rate. Peak production will be 
about 22,000 barrels of oil per day with a 6 
year daily production of 12,000 bpd. Impacts 
will be those associated with petroleum pro¬ 
duction. Comments made by: AHP, EPA. FEA, 
HEW. DLAB, and DOI. (ELR Order No. 
61111.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7258, 
451 7th Street SW, Washington. D.C. 20410, 
(202) 755-6308. 

Draft 

Pun to Oro II Development. Puerto Rico. 
July 26: Proposed Is a housing project known 
as Punto Oro II Development in Ponce, 
Puerto Rico. The project will Include 1.042 
lots In approximately 167 acres, and will also 
provide community facilities and flood con¬ 
trol works for the area. Adverse Impacts will 
be the negative effects on the quality of the 
Matllde River and temporary Increases In air 
pollution, noise levels, and demand for pub¬ 
lic services. (ELR Order No. 61091.) 

Final 

Crofton Village Subdivision. Anne Arundel 
County, Md., July 26: Proposed is the con¬ 
struction of Crofton Village to provide resi¬ 
dential development of 229 acres over 6 years 
to produce 1.698 dwelling units for a popula¬ 
tion of about 7.000. Adverse Impacts of the 
project include the conversion of agricultural 
land to urban use, some increase in air pol¬ 
lution and noise levels, increased storm water 
runoff, traffic congestion. Impact on sewage 
treatment, and possible impact on an histori¬ 
cal site. Comments made by: EPA, DOI. COE. 
USDA. DOT, and state agencies and con¬ 
cerned citizens. (ELR Order No. 61090.) 

Section 104(h) 

The following are Community Development 
Block Grant statements prepared and cir¬ 
culated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief executive. (Copies are not available 
from HUD). 

Final 

617-Acre Sewer Construction. Cuyahoga 
County, Ohio, July 29: Proposed is the con¬ 
struction of sewer facilities on the property 
surrounding the Cuyahoga County Airport, 
Ohio, In order to promote Industrial and 
economic development of the property. Six 
small sewage treatment plants that presently 
serve the airport will be abandoned: the new 
airport sewer system and the Industrial area 
system will both be pumped Into a central¬ 
ized treatment plant. A pump station and 
force main will be constructed to transmit 
the airport and Industrial wastewater Into 
the City of Euclid sanitary sewer system. The 
construction process will result In some short¬ 
term adverse environmental effects. Com¬ 
ments made by: EPA and state agencies. (ELR 
Order No. 61108.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, D.C. 
20240, (202) 343-3891. 

Bureau or Land Management 

Final 

345 kV Transmission Lines, Greenlee Co. 
to El Paso, Tex. and Arizona, July 30: Pro¬ 
posed la the granting of rights-of-way to 
Public Sendee Company of New Mexico and 
El Paso Electric Company to construct two 
345 kV transmission lines, running parallel 
on a single right-of-way for about four-fifths 


of the distance from Tucson Gas and Electric 
Company’s Greenlee County substation to El 
Paso, Texas. The proposed lines will be an 
extension of the transmission line network 
from San Juan (Four Corners) generation 
complex and will be completed In two phases. 
Adverse effects Include the stripping of vege¬ 
tation and some change In water runoff pat¬ 
terns. Comments made by: DOI, USDA, AHP. 
HEW, DOT, HUD, EPA, ERDA, (ELR Order 
No. 61112.) 

National Park Service 

Draft 

Grand Canyon National Park Wilderness 
Area Mohave and Coconino Counties, Arlz., 
July 27: This statement proposes the desig¬ 
nation as wilderness of 992,040 acres of Grand 
Canyon National Park In Mohave and Coco¬ 
nino Counties. In addition, 120,965 acres are 
proposed as potential wilderness additions to 
be added to the wilderness system at such 
times as the lands so qualify. The Wilderness 
designation will restrict management per- 
ogatives and limit development of visitor 
facilities to non-wilderness areas of the park 
but will have no adverse impact upon the 
natural, archeological, or historic resources 
of the area. (ELR Order No. 61093.) 

Final 

Big Thicket National Biological Preserve, 
several counties In Texas, July 27: This legis¬ 
lative proposal would provide for the estab¬ 
lishment and acquisition of an 84,550-acre 
Big Thicket National Preserve In Hardin, Jef¬ 
ferson, Orange, Jasper, Liberty, Polk and 
Tyler Counties, Texas. Adverse effects are re¬ 
lated to Increased regional tourist Industry 
and regional development. Approximately 20 
to 25 people will be displaced. Comments 
made by: AHP. USDA, COE. DOI, EPA, and 
State agencies. (ELR Order No. 61099.) 

Interstate Commerce Commission 

Contact: Mr. Richard Chais, Supervisory 
Attorney Advisor for the Environmental 
Staff, Room 2370, 12th Street and Constitu¬ 
tion Avei\ue NW, (202) 343-2086. 

Draft 

Chicago and North Western Transportation 
Co. Abandonment-Wisconsin, Ashland, Bay- 
field, and Sawyer Counties, WIs., July 30: 
Proposed is the abandonment and complete 
dismantling of the Chicago and North West¬ 
ern Transportation Coihpany’s branch line 
extending approximately 77.3 miles between 
Hayward and Bayfield, and Ashland Junction 
and Ashland, Wisconsin. Direct rail service 
will be eliminated to all the stations on the 
line. Although minimal, environmental ef¬ 
fects attendant to the diversion of traffic 
from rail to motor carriers would occur. In¬ 
creases in energy consumption and emissions 
are anticipated. (ELR Order No. 01110.) 

Nuclear Regulatory Commission 

Contact: Mr. Benard Rersche, Director of 
Division of Reactor Licensing. P-722, NRC\ 
Washington, D.C. 20555. (301) 492-7373. 

Final 

Plutonium Cardiac Pacemakers, July 28: 
The statement, a generic EIS. refers to the 
proposed authorization of wide-scale use of 
plutonium powered pacemakers In cardiac 
patients. The statement outlines design and 
testing standards for pacemakers. Environ¬ 
mental Impacts discussed Include the possi¬ 
bility of plutonium release through acci¬ 
dental breach of the pacemaker, and the ef¬ 
fects of exposure to the patient, those around 
hlhi, and those Involved In the handling and 
transport of the Instrument. Comments made 
by: USCG, EPA, HEW, State and local agen- 
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cles, and concerned citizens. (ELR Order No. 
61105.) 

Supplement 

3 Mile Island Nuclear Station, Unit 2 (S- 

1 ) , Dauphin County. Pa.. July 20: This state¬ 
ment is a supplement to a final EIS filed 
with CEQ December 6. 1972. Proposed is the 
continuation of construction permit CPDRr- 
66 and the issuance of an operating license 
to Metropolitan Edison Co., Jersey Central 
Power and Light Co., and the Pennsylvania 
Electric Co. for the operation of the Three 
Mile Island Nuclear Station. Unit 2, near 
Harrisburg. Pennsylvania. The station (Unit 

2) has a designed thermal rating of 2772 
megawatts with a maximum electrical out¬ 
put of 959 megawatts. Two natural draft 
cooling towers are utilized for dissipating the 
waste heat from the closed cycle cooling 
Bystem. (ELR Order No. 61086.) 

Department op Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Affaire, U.S. Depart¬ 
ment of Transportation, 407 7th Street SW„ 
Washington, D.C. 20590, (202 ) 426-4357. 

FEDERAL AVIATION ADMINISTRATION 

Draft 

Stewart Airport. Runway Extension: 
Orange County. N.Y.. July 27: The statement 
refers to proposed improvements of facilities 
at Stewart Airport. Jamaica. N.Y. These im¬ 
provements would include extensions of the 
existing east-west runway and the taxiway 
adjacent to Runway 9-27. provision of 2 
high speed exit taxiways for Runway 9-27, 
and the strengthening of the existing portion 
of Runway 9-27. Little change will take place 
regarding water resources, vegetation, wild¬ 
life or recreational areas. Adverse Impacts 
will occur in the areas of noise exposure, air 
pollution, and energy resources. (ELR Order 
No. 61092.) 

Richardson Municipal Airport. Dallas 
County. Tex., July 28: Proposed Is the con¬ 
struction of a utility airport in Richardson. 
Texas to replace an existing privately owned 
airport adjacent to the project site. Con¬ 
struction plans include a 100' X 4000' run¬ 
way. a parallel and connecting taxi way, an 
apron and access road, and lighting and mis¬ 
cellaneous facilities. The project site wUl 
consist of 73.5 acres of donated land and 
additional acquired land for clear zones. Ad¬ 
verse impacts Include the displacement of 3 
residences and one mobUe home, some in¬ 
crease in noise and exhaust emissions, and 
loss of 75 acres of agricultural land. (ELR 
Order No. 61102.) 

Federal Highway Administration 

Draft 

VJQ. 2 Bypass of Bemldji, Beltrami County, 
Minn., July 26: Proposed Is the construction 
of 9 miles of U.3. 2 on new location in Bel¬ 
trami County. The project would extend 
from the Junction with U.S. 71 approximately 
1 mile west of Bemidjl, around the west and 
south of Bemldji, to a junction with inplace 
UB. 2 approximately 3 miles southeast of 
Bemidjl (the Bemidjl bypass). Major adverse 
impacts will be Increased noise, loss of 335 
acres of pastureland. relocation of eight 
families and three businesses, temporary 
water degradation and seasonal water pollu¬ 
tion due to highway runoff. (Region 6). 
I ELR Order No. 61085.) 

U.S. 30 and Nebraska Highway Improve¬ 
ments, Schuyler and Colfax Counties. Nebr., 
July 28: This statement discusses three pro¬ 
posed PHWA projects which represent im¬ 
provements to U8. Highway 30 and Nebraska 
Highway 15 in the Schuyler. Colfax County, 
Nebraska area. FR 15-3(103)119 extends 


south from 11th and Colfax a distance of 1.7 
miles on Nebraska Hwy. 15. FR-FO-3(102) 119 
represents a new four lane divided viaduct 
over the Union Pacific Tracks on Nebraska 
Hwy. 15 from 11th to 16th Streets, in Schuy¬ 
ler. FR-16-3(101) 119 would Improve U.S. 
30 from Denver St. east to B Street and also 
Nebraska Hwy. 15 from the intersection with 
U.S. 30 north to 17th St. A 4(f) statement is 
included (Region 7). (ELR Order No. 61104.) 

SR 53. Rome to Calhoun. Floyd and Gordon 
Counties. Ga.. July 29: Proposed is the up¬ 
grading and new construction of 20 miles of 
SR 53, from the intersection of Anderson and 
North Broad streets in Rome to the south¬ 
west city limits of Calhoun at the Oothka- 
looga Creek Bridge, to a four-lane roadway. 
Adverse effects are displacement of sixty-six 
individuals; increased traffic-generated noise 
and air pollution near the highway; loss of an 
unspecified number of acres of agricultural 
land: possible increases in slltatlon and ero¬ 
sion; and encroachment onto flood plans with 
displacement of some game habitat. Com¬ 
ments made by: DOI, USDA. HUD. EPA, COE, 
HEW. and State and local agencies. (ELR 
Order No. 61106.) 

US 24, Kansas City, Wyandotte County, 
Kans„ July 26: The proposed action is the 
upgrading of 1.089 miles of US 24 in Kansas 
City. The project (associated with Urban 
Renewal Plan Number Kansas R-28) begins 
on State Avenue west of 11th Street and ends 
on Washington Blvd. at 5th street. Section 
4(f) land from Big Eleven Pork and the 
John F. Kennedy Recreation Area will be 
affected. Two businesses and one house will 
be displaced: the noise level will Increase. 
Comments made by: USDA, EPA, HUD. DOI, 
and State agencies and concerned citizens. 
(ELR Order No. 61088.) 

Route 52, Auburn-Oxford, Worcester 
County, Mass., July 29: The statement refers 
to the construction of SR-52 from Oxford 
north to the existing Interchange of US 20 
and 1-290 in Auburn. The total length of the 
completed section will be 3.5 miles. Adverse 
impacts are increased noise levels, and the 
displacement of 12 families. A 4(f) statement 
is Included for Eddy Pond. Comments made 
by: DOI. HUD, EPA. 2. and State and local 
agencies, and concerned citizens. (ELR Order 
No. 61107.) 

1-676, South of Morgan Boulevard to At¬ 
lantic Avenue, Camden County. N.J.. July 26: 
Proposed Is the construction of a 1.6 mile, 
C-lane segment of 1-676 from Just south of 
Morgan Boulevard north to Atlantic Avenue 
in Camden City. Displacements of families 
and businesses and increased noise levels will 
result. Comments made by: DOT, USDA. 
DOC. EPA, USCG. DOI, and State agencies. 
(ETR Order No. 61087.) 

SR 167, from SR 410 to SR 18. Washington 
Pierce and King Counties. Wash., July 27: 
The proposed improvement involves the com¬ 
pletion of a 7.71 -mile section of SR 167, a 
fully-controlled access freeway with four 
lanes and four Interchanges In the project 
area, from SR 410 to SR 18 in Washington 
state. The right of way for 416 acres of land 
has already been purchased. The purchase of 
an additional 180 acres is necessary, requiring 
the displacement of 88 dwellings, 2 commer¬ 
cial buildings. 2 fire stations and 1 city hall. 
Adverse Impacts Include the relocation of 
three streams, and Increases 1 q noise pollu¬ 
tion. industrial and residential growth. Com¬ 
ments made by: COE, EPA, USDA, DOC. DOI, 
HUD, and State and local agencies. (ELR 
Order No. 61096.) 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMIN. 

Draft 

Motor Vehicle Occupant Crash Protection, 
July 30: This statement discusses several 
alternative actions which the Federal gov¬ 


ernment could take to protect motor vehicle 
occupants from death or injury resulting 
from traffic accidents. These alternatives are 
(1) to continue the existing version of Fed¬ 
eral Motor Vehicle Safety Standard 208; (2) 
to require States to take action to increase 
seat belt use; (3) to conduct a Federal field 
test of passive restraints; (4) to require that 
manufacturers provide passive restraints on 
all cars: or (5) to require that manufac¬ 
turers make passive restraints available on 
some models. (29 pages). (ELR Order No. 
61114.) 

U.S. Postal Szrvice 

Contact: Emerson Smith, Director. Office 
of Buildings AnalysLs and Design. Real Estate 
and Buildings Department, U.S. Postal Serv¬ 
ice, Washington, D.C. 20260, (202) 245-4242. 

Final 

Kennedy Airport Air-Mail Facility, Queens 
County, N.Y., July 27: Proposed is the con¬ 
struction of a 650.000 square foot building at 
the Kennedy International Airport to trans¬ 
fer. process, and distribute air mail. The fa¬ 
cility. which will allow for the consolidation 
at one site the functions currently conducted 
at three dispersed sites, would be construct¬ 
ed on a 20-acre site near the north boundary 
of the airport. Comments made by: EPA. 
DOT. HEW. DOT, and State agencies. (ELR 
Order No. 61079.) 

Gary L. Wtoman. 
General Counsel. 

(FR Doc.76-22879 Filed 8-5~76;8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

NATIONAL PI AN FOR FNFROY RESEARCH, 
DEVELOPMENT AND DEMONSTRATION 

Public Meetings 

The Energy Research and Develop¬ 
ment Administration (ERDA) an¬ 
nounces the third in a series of public 
meetings on its National Plan for Energy 
Research, Development and Demonstra¬ 
tion: Creating Energy Choices for the 
Future (ERDA 76-1). The meeting will 
be held September 21 and 22 in San 
Francisco. California at the Sheraton 
Palace Hotel with the sessions beginning 
at 8:30 am on both days. 

The purpose of the public meetings is 
to acquaint the public with ERDA’s long¬ 
term comprehensive energy plan and to 
elicit public comment on all asoects of 
Federal energy research, development 
and demonstration, including emerging 
energy technologies. It is ERDA's intent 
to conduct a meaningful dialogue with 
local, state and regional groups and citi¬ 
zens concerning regional energy issues. 
These meetings are a major element in 
that process. A public meeting in Boston 
is planned also for later this year. De¬ 
tails, times and locations of any addi¬ 
tional public meetings will be announced 
in future notices. 

The format of the public meetings is 
designed to assure a meaningful dia¬ 
logue. A panel composed primarily of 
ERDA Assistant Administrators respon¬ 
sible for the energy production, environ¬ 
ment and safety, and conservation tech¬ 
nologies described in the National Plan 
will be present at each public meeting to 
explain the purpose and content of the 
Plan and to receive the comments of the 
public. The moderator for the sessions 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 






32946 


NOTICES 


will be announced prior to each public 
meeting. 

Single copies of the Plan may be ob¬ 
tained by writing to US-ERDA. Techni¬ 
cal Information Center. P.O. Box 62. Oak 
Ridge. Tenessee 37830. Copies will also 
be available for inspection at ERDA 
Headquarters (20 Massachusetts Avenue, 
NW.. Washington. D.C.) and at all ERDA 
Operations Offices. 

A notice of intent to make a presenta¬ 
tion at the San Francisco meeting should 
be addressed to Ms. Martha Dixon. 1333 
Broadway. Oakland, California 94612. 

Tliis notice of intent should set forth: 

1. The name and address of the par¬ 
ticipant; 

2. The nature of the participant’s in¬ 
terest in the National Plan, and the par¬ 
ticipant’s organizational affiliation, if 
any; 

3. The length of time requested for the 
presentation; and 

4. Where practicable, the text of any 
statements to be presented, or a reasona¬ 
bly detailed summary thereof. 

The notice to make a presentation 
must be received no later than one week 
in advance of the meeting to ensure 
scheduling. An effort will be made to 
schedule the full time requested, but. in 
order to assure all participants a fair op¬ 
portunity to present their views within 
the time constraints, the presentations 
may be limited in length. Interested per¬ 
sons who have not filed a timely notice 
of intent to make a presentation may 
notify the moderator during the meeting 
of their desire to become participants. If 
time permits, the moderator will allow 
these persons the opportunity to make 
formal presentations. 

Time will also be allotted during each 
public meeting to permit members of the 
audience to pose appropriate questions to 
the panel. Persons who do not wish to 
make an oral presentation, or whose 
schedules do not permit appearance at 
the meeting may submit a written state¬ 
ment to ERDA for consideration. The 
statements should be sent to the afore¬ 
mentioned address. 

Dated at Washington. D.C. this 30th 
day of July 1976. 

For the Energy Research and Develop¬ 
ment Administration. 

Raymond G. Romatowski. 

Assistant Administrator 

for Administration. 

(FR Doc.76-22941 Filed 8-5-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 595-5) 

ambient air monitoring reference 

AND EQUIVALENT METHODS 
Amendment to Equivalent Method for S0 3 

Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7044, February 18, 1975), has approved 
the addition of two options to SO« equiv¬ 
alent method number EQSA-1275-005 
(Federal Register, Vol. 41, page 3893. 


January 27, 1976). The method identifi¬ 
cation is accordingly amended to read 
as follows; 

EQSA-1275-005, Lear Slegler Model 
*'SMI000 SOs Ambient Monitor," operated on 
the 0-0.5 ppm range, at a wavelength of 
299.5 nm, with the "slow*’ (300 second) re¬ 
sponse time, with or without any of the 
following options: 

SM-1 Span Timer Card 

SM -2 Alternate Sample Pump 

This method is available from Lear 
Siegler, Inc., Environmental Technology 
Division, 74 Inverness Drive East, En¬ 
glewood, Colorado 80110. 

This change is made in accordance 
with 40 CFR 53.14 and is based on ad¬ 
ditional information and test data sub¬ 
mitted by the applicant subsequent to 
the original designation (41 FR 3893, 
January 27, 1976). The new information 
wil be kept on file at the address shown 
below and will be available for inspec¬ 
tion to the extent consistent with 40 CFR 
Part 2 <EPA’s regulations implementing 
the Freedom of Information Act). 

As an equivalent method, this method 
is acceptable for use by Statss and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Part 51 ("Require¬ 
ments for Preparation. Adoption, and 
Submittal of Implementation Plans”) as 
amended on February 18, 1975 (40 FR 
7042). For such use, the method must 
be used in strict accordance with the 
operation or instruction manual provided 
with the method and subject to any limi¬ 
tations (e.g., operating range) specified 
in the applicable designation (see de¬ 
scription of method above). Modifica¬ 
tions of a designated method used for 
purposes of § 51.17(a) are permitted only 
with prior approval of EPA. Provisions 
for vendor modification are given in 40 
CFR 53.14. and provisions for user modi¬ 
fications are given in 40 CFR 51.17a(f) 
(promulgated on March 17, 1976; 41 FR 
11255). 

Additional information concerning the 
use of this designated method may be 
obtained from the original Notice of Des¬ 
ignation (41 FR 3893, January 27, 1976) 
or by writing to: Director, Environmen¬ 
tal Monitoring and Support Laboratory, 
Department E (MD-76), UJS. Environ¬ 
mental Protection Agency, Research 
Triangle Park, North Carolina 27711. 
Technical questions concerning the 
method should be directed to the manu¬ 
facturer. 

Carl R. Gerber. 

Acting Assistant Administrator 
for Research and Development. 

(FR Doc.76-22962 Filed 8-5-76:8:45 am] 


l FRL 594-3; OPP—180082 ] 

DELAWARE DEPARTMENT OF 
AGRICULTURE 

Issuance of a Specific Exemption To Use 
Guthion To Control the Carrot Weevil 

Pursuant to the provisions of section 18 
of the Federal Insecticide. Fungicide, and 
Rodenticlde Act (FIFRA), as amended 
(86 Stat. 973; 7 U.8.C. 136), notice is 


hereby given that the Environmental 
Protection Agency (EPA) has granted a 
specific exemption to the Delaware De¬ 
partment of Agriculture (hereafter re¬ 
ferred to as the "Applicant”). Azinphos 
methyl (Guthion) will be used on 700 
acres of the commercial processing carrot 
crop for the control of the carrot weevil 
in areas throughout the State of Dela¬ 
ware. This exemption was granted in ac¬ 
cordance with, and is subject to, the 
provisions of 40 CFR Part 166. issued De¬ 
cember 3, 1973 (38 FR 33303). which pre¬ 
scribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions. 

This notice contains a summary of cer¬ 
tain information required by regulation 
to be included in the notice. For more de¬ 
tailed information, interested parties are 
referred to the application on file with 
the Registration Division (WH-567), Of¬ 
fice of Pesticide Programs. EPA. 401 M 
Street, SW.. Room E-315, Washington. 
D.C. 20460. 

According to the Applicant, the Car¬ 
rot Weevil ( Listro7iotu$ oregonensis ) has 
damaged carrot crops on numerous 
farms throughout Delaware; the entire 
crop has been lost in some cases. Car¬ 
rot weevil larvae tunnel in the tap root 
of carrots, leaving rust-colored feeding 
trails. Larval feeding early in the sea¬ 
son results in mortality of seedling car¬ 
rots, reducing the row-density. Later in¬ 
jury reduces the quality of market car¬ 
rots, rendering many unmarketable. 
Further losses occur when carrots are 
placed in cold storage due to increased 
incidence of storage rot disease orga¬ 
nisms (fungi and bacteria) which enter 
the carrots through weevil larvae feeding 
tunnels. The Applicant stated that, when 
the carrot weevil is not controlled, the 
average loss is approximately 25% of the 
crop, at about $150 per acre. 

There appear to be neither alternative 
registered pesticides nor non-chemical 
methods of control available to control 
this insect. The Applicant proposed to 
apply azinphos methyl (Guthion) to 
commercial carrots grown for processing 
under contract to five food processors. 
The pesticide will be applied at the rate 
of one-half ( l /z ) pound of actual insecti¬ 
cide per acre. Up to six (6) applications 
may be applied at ten day intervals dur¬ 
ing the growing season, with a thirty-five 
(35) day pre-harvest interval. The Ap¬ 
plicant stated that azinphos methyl has 
been used on other crops in Delaware for 
many years; it has been applied by 
ground and aerial equipment. The Ap¬ 
plicant also stated that Delaware aerial 
applicators are familiar with this insec¬ 
ticide and wit£ proper use procedures in 
order to avoid adverse effects on man and 
the environment. 

The Fish and Wildlife Service of the 
U.S. Department of the Interior has ad¬ 
vised EPA that no significant effects on 
fish and wildlife populations are expected 
from this limited use of azinphos methyl. 

After reviewing the application and 
other available information. EPA has de¬ 
termined that (a> a pest outbreak of car¬ 
rot weevils has or is about to occur; (b> 
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there is no pesticide presently registered 
and available for use to control the car¬ 
rot weevil in Delaware; (c) there are no 
alternative means of control, taking into 
account the efficacy and hazard; (d) sig¬ 
nificant economic problems may result 
if the carrot weevils are not controlled; 
and (e) the time available for action to 
mitigate the problems posed is insuffi¬ 
cient for a pesticide to be registered for 
this use.’ Accordingly, the Applicant has 
been granted a specific exemption to use 
the pesticide noted above until August 31, 
1976, to the extent and in the manner 
set forth in the application. The specific 
exemption is also subject to the following 
restrictions: 

1. Azinphos methyl applications are 
limited to commercial processing carrot 

crops; 

2. The azinphos methyl (Guthion) will 
be applied by ground equipment or air¬ 
craft; 

3. The dosage rate may not exceed 
one-half (14) pound of actual azinphos 
methyl per acre per application; 

4. The number of applications may not 
exceed six (6); 

5. A thirty-five (35) day pre-harvest 
interval must be observed; 

6. Carrot tops treated with azinphos 
methyl may not be used for feed, food, 
or forage; 

7. A residue level not to exceed 0.5 ppm 
on carrot roots used for processing has 
been determined to be adequate to pro¬ 
tect the public health. The Food and 
Drug Administration of the U.S. Depart¬ 
ment of Health, Education, and Welfare, 
has been advised of this action; and 

8. The Division of Production and Pro¬ 
motion, Delaware Department of Agri¬ 
culture, is responsible for ensuring that 
the restrictions pursuant to this specific 
exemption are met. 

Dated: July 29. 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
lor Pesticide Programs, 

| PH Doc.76-22963 Piled 8-5-76;8:45 ara| 


IFRL 693-8; OPP-240002AI 

STATE OF VIRGINIA 

Approval of Amendment of Request for ?n« 
terim Certification To Register Pesticides 
To Meet "Special Local Needs" 

Pursuant to Section 24(c) of the Fed¬ 
eral Insecticide, Fungicide, and Roden ti- 
cide Act (FIFRA), as amended <86 Stat. 
873; 7 U.S.C. 136). the State of Virginia 
submitted to the Environmental Protec¬ 
tion Agency (EPA) a request for Interim 
Certification to register pesticides for 
special local needs (Request), which was 
subsequently approved on November 20, 
1975. Notice of approval of tills Request 
was published in the Federal Register 
on December 11, 1975 (40 FR 57713). This 
Request sought authority to amend 
EPA registrations that involve "changed 
use patterns", as that term is defined In 
section 162.152(c) of the proposed reg¬ 
ulations as they were published in the 
federal Register on September 3, 1975 


(40 FR 40538), and to amend EPA regis¬ 
trations that did not involve changed 
use patterns. 

On April 30. 1976, the State of Vir¬ 
ginia sought to amend their Request to 
include authority to register "new prod¬ 
ucts". as that term is defined in Section 
162.152(g) of the proposed regulations. 
This Agency has found that the specific 
requirements for registration of new 
products are satisfied in the Virginia Re¬ 
quest, in that Virginia’s registration pro¬ 
gram provides for both efficacy deter¬ 
mination and product hazard review. 

Accordingly, notice is hereby given 
that the Administrator, EPA, has ap¬ 
proved the amendment from the State of 
Virginia for Interim Certification allow¬ 
ing that State the authority to register 
new products. The State agency desig¬ 
nated responsible for issuance of such 
registrations, the Virginia Department of 
Agriculture and Commerce, was notified 
on May 27, 1976, that the amendment to 
its Request had been approved. 

Copies of the amendment to the Re¬ 
quest for Interim Certification from Vir¬ 
ginia, along with the letter reflecting the 
Agency’s decision to approve the amend¬ 
ment. are available for public inspection 
at the following locations: 

Fei>ral Register Section. Technical Services 
Division (WH-569), Office of Pesticide 
Programs. EPA, Room 401, East Tower, 401 
M Street, SW„ Washington, D.C. 20460. 
Pesticide Branch, Hazardous Materials Con¬ 
trol Division, EPA, Curtis Building, 6th and 
Walnut Streets, Philadelphia, Pennsylvania 
19106. 

Dated: July 29, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 
(PR Doc.76-22904 Filed 8-5-70:8:45 am( 


[FRL 596-3| 

SCIENCE ADVISORY BOARD 
EXECUTIVE COMMITTEE 
Open Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given that a meeting of the Ex¬ 
ecutive Committee of the Science Advi¬ 
sory Board will be held on August 24 and 
25. 1976. The meeting will begin at 9:00 
a.m. on both days in Room 1101, Water¬ 
side Mall West Tower, 401 M Street, S.W., 
Washington, D.C. 

The agenda includes reports on the ac¬ 
tivities of member committees, considera¬ 
tion of a report: "Assessment of Scienti¬ 
fic Information on Nitrosamines" by an 
ad hoc study group; discussion of Agency 
plants to review and update existing Air 
Quality Criteria; action to determine the 
approach of the Science Advisory Board 
to requests from the Agency to (a) re¬ 
view research programs concerned with 
emissions from vehicles equipped with 
catalytic exhaust control devices and (b) 
review a document relative to airborne 
lead in the environment, being prepared 
under Section 108 of the Clean Air Act; 
further consideration of Agency ap¬ 
proaches to funding extramural research 


and development; and member items of 
interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, present a paper, or obtain 
additional information should contact 
Di\ Thomas D. Bath, Executive Secre¬ 
tary, Science Advisory Board Executive 
Committee (202) 755-0263, no later than 
August 20, 1976. 

Dated: August 2, 1976. 

Thovas D. Bath. 

Staff Director, 
Science Advisory Board. 

(FR Doc.76-22965 Filed 8 5-76;8 45 am] 


| FRL 595-11 

TECHNICAL ADVFSORY GROUP TO THE 

MUNICIPAL CONSTRUCTION DIVISION 

Open Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given that a meeting of the 
Technical Advisory Group to the Munici¬ 
pal Construction Division will be held at 
9:00 a.m. on August 30-31, 1976. On 
August 30 the meeting wfil be held at 
Crystal Mall No. 2, Room 1112, Confer¬ 
ence Room A, 1901 Jefferson Davis High¬ 
way, Arlington. Virginia. On August 31 
the meeting will be held at Waterside 
Mall, Room 2117-2123, 401 M Street SW., 
Washington. D.C. 

The purpose of the meeting is to re¬ 
view and discuss the Construction Grants 
program of the Municipal Construction 
Division; Title II Producement; Status 
of Grant Obligations; Progress Pay¬ 
ments; Value Engineering; Operation 
and Maintenance; and Facilities Plan¬ 
ning. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend should contact the Executive Sec¬ 
retary, Mr. Harold Cahill, Director, 
Municipal Construction Division, EPA, 
Washington. D.C. 20460. The telephone 
number is area code 202-426-8986. 

Dated: July 30.1976. 

Eckhardt C. Beck. 

Acting Assistant Administrator 
for Water and Hazardous Materials. 

(FR Doc.76-22966 Filed 8-5-76:8:45 am( 


(FRL 542-81 

QUALITY CRITERIA FOR WATER 
Availability of Report 

Notice is herewith given that the 
Environmental Protection Agency has 
completed a report entitled "Quality 
Criteria for Water" pursuant to the 
mandate of section 304(a) (1) of Pub. L. 
92-500. Section 304(a)(1) requires the 
publication from time to time of criteria 
for water quality that accurately reflect 
the latest scientific knowledge on the 
kind and extent of all identifiable effects 
on health and welfare including, but not 
limited to, plankton, fish, shellfish, wild¬ 
life, plant life, shorelines, beaches, 
aesthetics, and recreation which may be 
expected from the presence of pollutants 
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in any body of water. The report. “Qual¬ 
ity Criteria for Water,*' has been sub¬ 
mitted to the Government Printing Office 
for publication and copies should be 
available for sale in the near future from 
the Superintendent of Documents. North 
Capitol Street between G & H Streets 
NW., Washington. D C. 20402. A limited 
number of prepublication copies will 
soon be available at U.S. EPA Regional 
Offices or from the Office of Public Af¬ 
fairs. Environmental Protection Agency. 
401 M Street SW.. Washington. D.C. 
20460. 

On October 26, 1973. a notice of avail¬ 
ability was published for review and 
public comment on “Proposed Water 
Quality Criteria" (38 F.R. 29646. Octo¬ 
ber 26. 1973). A six month public com¬ 
ment period was provided, during which 
numerous comments were received re¬ 
quiring fundamental changes in the 
criteria document. Generally, comments 
addressed the lack of treatment tech¬ 
nology to bring waste effluents into con¬ 
formance with criteria levels recom¬ 
mended for ambient waters, cost benefits 
of implementing waste treatment tech¬ 
nology to achieve recommended criteria, 
lack of monitoring techniques to measure 
constituents at recommended criteria 
levels, and energy requirements asso¬ 
ciated with attempts to achieve the 
criteria levels. Such comments were not 
considered to be a basis for substantially 
altering recommended criteria goals. 
Such concerns, more appropriately, 
should be addressed in standards setting 
or regulatory processes. Water quality 
criteria are concentrations of water con¬ 
stituents necessary to protect organisms 
in water, the aquatic ecosystem, and 
w'ater uses. Such criteria possess no in¬ 
herent regulatory association and it is 
believed that their development should 
not be influenced by such regulatory 
considerations. 

A large body of public comments ad¬ 
dressed technical considerations in cri¬ 
teria development, the format for pres¬ 
entation, and the use of unpublished 
information not available to the public 
in the development of recommended cri¬ 
teria. These comments w f ere given con¬ 
sideration by the Agency in the devel¬ 
opment of “Quality Criteria for Water” 
and. as a result, this report represents 
a completely revised and updated docu¬ 
ment in comparison with the 1973 “Pro¬ 
posed Water Quality Criteria.” 

The 1975 “Quality Criteria for Water*’ 
differs from the 1973 proposed criteria 
in the following ways: 

1. Pollutants are listed in alphabetical 
order rather than by water use cate¬ 
gories. This change was based on sug¬ 
gestions received during the initial pub¬ 
lic comment period that fragmentation 
of criteria according to particular water 
uses was difficult to follow for a water 
constituent. The new r format is believed 
to reflect more nearly the goals of the 
Act that all waters are to be flshable and 
swimmable, wherever attainable, by 1983. 
and that the water quality criteria serve 
as the National water quality goals for 
the aquatic environment. 


2. Pollutants, with few exceptions, 
have recommended numerical criteria. 
In a few* instances a fraction of a 96- 
hour LC50 for a pollutant (e g., copper, 
zinc, nickel) has been retained. In order 
to avoid any ambiguity in the guidance 
document, every attemot has been made 
to make the criteria definitive. 

3. Ten constituents in the 1973 pro¬ 
posed criteria document have not been 
included in the “Quality Criteria for 
Water.” These constituents are alumi¬ 
num. antimony, bromine, cobalt, fluoride, 
lithium, molybdenum, thallium, uranium 
and vanadium. Sulfates had a separate 
criterion in the 1973 EPA publication 
but are not considered separately in the 
present volume; instead, they are incor¬ 
porated as part of the “Total Dissolved 
Solids” criterion. The ten constituents 
for which no criteria are presented were 
omitted because data were not suffi¬ 
ciently convincing to support the devel¬ 
opment of National criteria. The fact 
that these or any other substances do 
not appear in the present volume of the 
“Quality Criteria for Water” does not 
preclude their consideration for any 
standard setting process or their inclu¬ 
sion in future criteria reports. 

4. Criteria recommendations for some 
constituents have been changed (either 
to more restrictive levels, as with some 
pesticide*. or to less restrictive levels, as 
with phthalates) as a result of consid¬ 
eration of latest data. 

The Agency will continue to develop 
water ouaMtv criteria as data become 
available and, from time to time, will 
publish the results of such efforts. 

Dated: July 28.1976. 

Russell E. Train, 
Administrator. 

|PR Doc.76 22958 Filed 8 5-76;8:45 am] 


(FRL 595-61 

AIR MONITORING REFERENCE METH¬ 
ODS; TRACEABILITY OF CALIBRATION 
STANDARDS 

Meeting 

The Environmental Protection Agency 
in its recent regulations has required 
that calibration standards used in refer¬ 
ence methods of concern to air pollution 
measurements be traceable to certified 
Standard Reference Materials (SRM) 
available from the National Bureau of 
Standards. The Environmental Protec¬ 
tion Agency and the National Bureau of 
Standards both desire that the mecha¬ 
nism establishing the traceability link 
between working calibration standards 
and the appropriate SRM be reliable. 
Protocols for traceability in air pollu¬ 
tion measurements do not exist and the 
Environmental Protection Agency and 
the National Bureau of Standards will 
hold a workshop for the purpose of dis¬ 
cussing the problems, advantages, dis¬ 
advantages. and other features of trace- 
ability protocols. Of particular concern 
are the protocols to be used for estab¬ 
lishing traceability of commercially 
available compressed gases used as work¬ 
ing standards in air pollution measure¬ 


ments and the subject of the workshop 
will be limited to these standards. 

The workshop will be held Septem¬ 
ber 30-October 1. 1976 at the National 
Bureau of Standards facility in Gaithers¬ 
burg. Maryland. There will be a number 
of invited participants and others who 
may wish to participate should make 
their interest known by contacting either 
Dr. J. A. Hodgeson, National Bureau of 
Standards. Washington, D.C., phone 
number (301) 921-3775, or Dr. J. B. 
Clements. Environmental Protection 
Agency. Research Triangle Park. North 
Carolina, phone number (919) 549-8411, 
extension 2196. 

Carl R. Gerber. 

Assistant Administrator for 
Research and Development. 

July 29. 1976. 

|FR Doc.76 22967 Filed 8-5-76;8:45 ami 


(FRL 596-3; PF43] 

CHEVRON CHEMICAL CO. ET AL. 
Filing of Pesticide Petitions 

Pursuant to the provisions of section 
408(d)(1) of the Federal Food. Drug, 
and Cosmetic Act, the Environmental 
Protection Agency gives notice that the 
following petitions have been submitted 
for consideration: 

PP 6FI822. Chevron Chemical Co.. Ortho 
Dlv.. 940 Hensley St.. Richmond CA 94804, 
proposes that 40 CFR 180.108 be amended by 
the establishment of a tolerance for com¬ 
bined residues of the Insecticide acephate 
(O.S-dimethyl acetylphosphoramldothioate) 
and its cholinesterase-inhibiting metabolite 
O.S-dimethyl phosphoramidothloate in or on 
the raw agricultural commodity potatoes at 
8.0 parts per million (ppm), of which not 
more than 0.5 ppm is O.S-dimethyl phos- 
phoramidothioate. Proposed analytical 
method for determining residues is a gas 
chromatographic procedure using a ther¬ 
mionic detector. PM 16 (202/426-9425) 

PP 6F1824. Phostoxln Sales. Inc., Box 469, 
Alhambra CA 91802. proposes that 40 CFR 
180.225 be amended by the establishment of 
a tolerance for residues of the fumigant 
phosphine from the use of aluminum phos¬ 
phide in or on the raw agricultural com¬ 
modities. beans and peas, in dry form, at 0.1 
ppm. Proposed analytical method for deter¬ 
mining residues Is a modification of the pro¬ 
cedure of Bruce, R. B., et al.. J. Agri. & Food 
Chem. 10. 18-21. 1962. in which the phosphine 
residues is oxidized by bromine to phosphate 
and determined colorimetricallv, PM 11 (202/ 
755-9315) 

PP 6F1814. Unlroyal Chemical. Agricultural 
Chemical and Research Dlv., Bethany CT 
06525, proposes that 40 CFR 180.259 be 
amended by increasing the tolerance for 
residues of the insecticide propargite (2-(p- 
tert-butylphenoxy) -cyclohexyl 2-propenyl 
sulfite) in or on the raw agricultural com¬ 
modity almonds from 0.1 ppm to 1.0 ppm. 
Proposed analytical method for determining 
residues is a gas chromatographic procedure 
using a specific sulfur detector. PM13 (202/ 
755-9315) 

Interested persons are invited to sub¬ 
mit written comments on any petitions 
referred to in this notice to the Federal 
Register Section, Technical Services Di¬ 
vision (WH-569). Office of Pesticide 
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Programs. Room 401. East Tower. 401 
M St. SW. Washington DC 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. Inquiries concerning spe¬ 
cific petitions referred to in this notice 
may be directed to the designated Prod¬ 
uct Manager (PM). Registration Divi¬ 
sion (WH-567), Office of Pesticide Pro¬ 
grams. at the above address, or by tele¬ 
phone at the numbers cited. Written 
comments should bear a notation indi¬ 
cating the number of the petition to 
which the comments pertain. Comments 
may be made at any time while a peti¬ 
tion is pending before the Agency. All 
written comments filed pursuant to this 
notice will be available for public in¬ 
spection in the office of the Federal Reg¬ 
ister Section 8:30 ajn. to 4:00 p.m. Mon¬ 
day through Friday. 

Dated: August 2,1976. 

Martin H. Rogoff, 

Acting Director , 
Registration Division. 

[FR Doc.76-22970 Filed 8-5-76:8:45 am J 


(FRL 596-2; OPP-50236/50237/50238/502391 

CIBA-GEIGY CORP. 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act < FIFRA). as amended (86 Stat. 973; 
7 UJS.C. 136), experimental use permits 
have been issued to the following appli¬ 
cants. Such permits are in accordance 
with, and subject to. the provisions of 
40 CFR Part 172; Part 172 was published 
in the Federal Register on April 30. 
1975 (40 FR 18780), and defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

No. 100-EUP-48. Ciba-Geigy Corporation, 
Greensboro, North Carolina 27409. This ex¬ 
perimental use permit allows the use of 200 
pounds of the Insecticide 0-(5-chloro-l- 
i meth ylethyl J -1-//-1.2.4-triazol -3-yl) 0,0- 
dlethyl phosphorothloate on turf to evalu¬ 
ate control of turf and lawn Insects. A total 
of 25 acres Is Involved; the program is au¬ 
thorized in the 48 contiguous States and 
Hawaii and Puerto Rico. The experimental 
use permit is effective from July 1, 1976. to 
July l, 1977. 

No. 100-EUP-49. Ciba-Gcigy Corporation, 
Greensboro. North Carolina 27409. This ex¬ 
perimental use permit allows the use of 300 
pounds of the insecticide 0-(5-chloro-l- 
| methylethyl ] -1 -H-1.2.4 - triazol -3-yl) 0.0- 

dlethyl phosphorothloate on turf to evaluate 
control of turf and lawn Insects. A total of 
38 acres Is Involved; the program is author- 
lJ^ed in the 48 contiguous States and HawaU 
and Puerto Rico. The experimental use per¬ 
mit is effective from July 1. 1976, to July 1. 
1977. 

No. IOO-EUP-50. Ciba-Gcigy Corporation, 
Greensboro, North Carolina 27409. This ex¬ 
perimental use permit allows the use of 200 
pounds of the Insecticide 0-(5-chloro-l 
1 methylethyl I- 1 -//- 1 ,2.4- trlazol-3-yl) 0.0-dt- 
ethyl phosphorothloate on turf to evaluate 
control of turf and lawn Insects. A total of 
^ acres is involved; the program is author¬ 
ised in the 48 contiguous States and Hawaii 
and Puerto Rico. The experimental use per¬ 
mit Is effective from July 1, 1976, to July 1, 


No. 100-EUP-51. Ciba-Geigy Corporation, 
Greensboro. North Carolina 27409. This ex¬ 
perimental use permit allows the use of 300 
pounds of the Insecticide 0-(5-chloro-l- 
[ methylethyl |-1 -tf-1.2,4-triazol-3-yl) 0.0-dl- 
ethyl phosphorothloate on turf to evaluate 
control of turf and lawn Insects. A total of 
38 acres Is Involved; the program Is author¬ 
ized in the 48 contiguous States and Hawaii 
and Puerto Rico. The experimental use per¬ 
mit Is effective from July 1. 1976, to July 1, 
1977. This permit and the ones above will use 
the same active ingredient, but different 
formulations. 

Interested parties wishing to review the 
experimental use permits'are referred to 
Room E-315, Registration Division (WH- 
567). Office of Pesticide Programs, EPA, 
401 M St.. SW., Washington, D.C. 20460. 
It is suggested that such interested per¬ 
sons call 202/755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permits may be made conveni¬ 
ently available for review purposes. These 
files will be available for inspection from 
8:30 a.m. to 4:00 p.m. Monday through 
Friday. 

Dated: August 2, 1976. 

Martin IT. Rocoff, 

Acting Director , 
Registration Division. 

(PR Doc.76-22969 Filed 8-5-76,8:45 am| 


(FRL 596-1; OPP-50231/502321 

ELANCO PRODUCTS CO. AND 
PENNWALT CORP. 

Issuance of Experimental Use Permits 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), experimental use permits 
have been issued to the following appli¬ 
cants. Such permits are in accordance 
with , and subject to. the provisions of 40 
CFR Part 172; Part 172 was published in 
the Federal Register on April 30, 1975 
(40 FR 18780), and defines EPA pro¬ 
cedures with respect to the use of pesti¬ 
cides for experimental purposes. 

No. 1471-EUP-57. Elanco Products Com¬ 
pany, Indianapolis. Indiana 46206. This ex¬ 
perimental use permit allows the use of 545 
pounds of the herbicide oryz&lin on soybeans 
to evaluate broad spectrum weed control. 
A total of 530 acres Is Involved; the program. 
Is authorized only In the States of Alabama. 
Arkansas, Louisiana. Maryland, Mississippi. 
Missouri. Nebraska, North Carolina. Ohio. 
South Carolina, Tennessee, and Virginia. The 
experimental use permit is effective from 
June 17. 1976, to June 17. 1977. A permanent 
tolerance for residues of the active Ingredient 
in or on soybeans has been established (40 
CFR 180.304). 

No. 4581-EU P-25. Penn wait Corporation. 
Tacoma, Washington 98401. This experimen¬ 
tal use permit allows the use of 991.2 pounds 
of the fungicide dimethyl [ (1.2-phenylene) 
bts(lminocarbonothloyl) | bis | carbamate J on 
soybeans grown for planting seed only; none 
of the harvested soybeans will be used for 
feed or food purposes. A total of 1.416 acres 
Is involved; the program is authorized only 
In the States of Alabama. Arkansas. Florida. 
Georgia, Illinois, Indiana. Iowa, Kentucky, 
Maryland. Minnesota. Mississippi, Missouri. 
Nebraska, North Carolina, Oklahoma. South 
Carolina, Tennessee, Texas, and Virginia. The 
experimental use permit is effective from 
June 17. 1970, to June 17, 1977. 


Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315, Registration Di¬ 
vision (WH-567), Office of Pesticide Pro¬ 
grams, EPA, 401 M St. SW., Washington, 
D.C. 20460. It is suggested that such in¬ 
terested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permits may be 
made conveniently available for review 
purposes. These files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: August 2.1976. 

Martin H. Rogoff, 
Acting Director , 
Registration Division. 

|FR Doc.70-22908 Filed 8 5-70;8:45 am] 


[FRL 594-1; PP0G1679/T73[ 

GLYPHOSATE 

Establishment of a Temporary Tolerance 

Monsanto Co., 800 N. Lindbergh Blvd., 
St. Louis MO 63116, has submitted a 
pesticide petition (PP 6G1679) to the 
Environmental Protection Agency 
(EPA). This petition requests that tem¬ 
porary tolerances be established for resi¬ 
dues of the herbicide glyphosate (N- 
(phosphonomethyl) -glycine) and its me¬ 
tabolite aminomethvlphosphonic acid in 
or on the raw agricultural commodity 
groups (cf. 40 CFR 180.34(f)) citrus 
fruits, cucurbits, forage grasses, forage 
legumes, fruiting vegetables, grain crops, 
leafy vegetables, nuts, pome fruits, root 
crop vegetables, seed and pod vegetables, 
small fruits, and stone fruits, the individ¬ 
ual raw agricultural commodities avo¬ 
cados, cottonseed, and hops at 0.1 part 
per million (ppm) and in the liver and 
kidney of cattle, goats, hogs, horses, 
poultry, and sheep at 0.05 ppm. These 
residues may result from application of 
the herbicide to the banks of small water 
impoundments, irrigation ditch banks, 
and drainage ditch banks. 

Establishment of these temporary 
tolerances will permit the marketing of 
the above raw agricultural commodities 
when treated in the manner described 
above in accordance with an experi¬ 
mental use permit that is being issued 
concurrently under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act. 

An evaluation of the scientific data re¬ 
ported and other relevant material has 
shown that the requested tolerances are 
adequate to cover residues resulting from 
the proposed experimental use, and it has 
been determined that the temporary 
tolerances will protect the public health. 
The temporary tolerances are established 
for the pesticide, therefore, with the 
following provisions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. Monsanto Co. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm must also keep records 
of production, distribution, and perform¬ 
ance and on request make the records 
available to any authorized officer or em- 
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ployee of the EPA or the Food and Drug 
Administration. 

These temporary tolerances expire 
July 28. 1977. Residues not in excess of 
0.1 ppm remaining in or on citrus fruits, 
cucurbits, forage grasses, forage legumes, 
fruiting vegetables, grain crops, leafy 
vegetables, nuts, pome fruits, root crop 
vegetables, seed and pod vegetables, small 
fruits, stone fruits, avocados, cottonseed, 
and hops, and 0.05 ppm in the liver and 
kidney of cattle, goats, hogs, horses, 
poultry, and sheep after this expiration 
date will not be considered to be action¬ 
able if the pesticide is legally applied 
during the term of and in accordance 
with the provisions of the experimental 
use permit and temporary tolerances. 
These temporary tolerances may be re¬ 
voked if the experimental use permit is 
revoked or if any scientific data or ex¬ 
perience with this pesticide indicate such 
revocation is necessary to protect the 
public health. 

(Sec. 408(J). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(J))) 

Dated: July 28, 1976. 

John B. Rxtch, Jr., 
Director, Registration Division. 

(FR Doc.76-22971 Filed 8-5-76;8:45 ami 


(FRL 596 4; PP6G1728/T72) 

METH AZOLE 

Establishment of a Temporary Tolerance 

Velsicol Chemical Co.. 241 E. Ohio St.. 
Chicago IL 60611. has submitted a pes¬ 
ticide petition <PP 6G1728) to the Envi¬ 
ronmental Protection Agencv (EPA). 
This petition requests that a temporary 
tolerance be established for combined 
residues of the herbicide methazole 12- 
( 3.4-dichlorophenvl) -4-methvl-l ,2.4-ox- 
adiazolidine-3,5-dionel and its metabo¬ 
lites l-(3,4-dichlorophenyl) -3-methyl- 
urea and 3.4-dichlorophenylurea in or on 
the raw agricultural commodity dry on¬ 
ions at 0.1 part per million (ppm). 

Establishment of this temporary tol¬ 
erance will permit the marketing of the 
above raw agricultural commodity when 
treated in accordance with an experi¬ 
mental use permit that is being issued 
concurrently under the Federal Inspec- 
ticide, Fungicide, and Rodenticide Act. 

An evaluation of the scientific data re¬ 
ported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting from 
the proposed experimental use. and it 
has been determined that the temporary 
tolerance will protect the public health. 
The temporary tolerance is established 
for the pesticide, therefore, with the fol¬ 
lowing provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quantity 
authorized by the experimental use per¬ 
mit. 

2. Velsicol Chemical Co. must imme¬ 
diately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The firm must also 


keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires Au¬ 
gust 2, 1977. Residues not in excess of 0.1 
ppm remaining in or on dry onions after 
this expiration date will not be consid¬ 
ered to be actionable if the pesticide is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolernnce. This temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data or 
experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. 

(Sec. 408(J). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(J) )) 

Dated: August 2,1976. 

Martin H. Rogoff, 

Acting Director , Registration Division. 

[FR Doc.76-22972 Filed 8-5-76:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

jFCC 76-744: Docket No. 206821 

CHANGES IN ENTERTAINMENT FORMATS 
OF BROADCAST STATIONS 

Develjpment of Policy 

Memorandum Opinion and Order re 
inquiry 141 FR 221291. 

1. The Commission has before it for 
consideration its Notice of inquiry in 
Docket No. 20682, 41 F.R. 2859, Jan. 20, 
1976, 57 FCC 2d 580 (1976), concerning 
its policies and practices with respect 
to changes in the entertainment formats 
of broadcast stations. Also before the 
Commission for its consideration are the 
various comments and reply comments 
filed in response to the Notice of inquiry. 
These comments are summarized in 
Appendix A. 

2. This Inquiry grows out of the opin¬ 
ion of the Court of Appeals, en banc, in 
Citizens Committee to Save WEFM, Inc . 
v. FCC , 506 F. 2d 246 (D.C. Cir. 1974), 
the latest in a line of cases 1 which hold 
that when an application for the sale of 
a radio station license is before the Com¬ 
mission, and in connection with that sale 
the purchaser intends to discontinue the 
station’s existing entertainment format, 
if there has been expressed a significant 
amount of public protest to the effect 
that this change of format, if completed. 


'Citizens Committee to Keep Progressive 
Bock v FCC. 478 F. 2d 926 (D.C. Cir. 1973); 
Lakewood Broadcasting Service. Inc. v. FCC, 
478 F. 2d 919 (D.C. Cir. 1973) : Hartford Com - 
municatUms Committee v. FCC. 467 F. 2d 408 
(D.C. Cir. 1972); Citizens Committee to Pre¬ 
serve the Present Programming of WO NO 
( FM) v. FCC, No. 71-1336 (D.C. Cir.) (Order. 
May 13, 1971); Citizens Committee to Pre¬ 
serve the Voice of the Arts in Atlanta 
( WGKA-FM) v. FCC, 436 F. 2d 263 (D.C. Cir. 
1970). 


would deprive the public of an entertain¬ 
ment format not otherwise available in 
the market, then the Commission must 
hold a hearing pursuant to section 309 
of the Communications Act to determine 
whether the public interest would be 
served by a grant of the application. The 
Commission issued the Notice in this 
Docket to solicit public comments on the 
nature of the obligations imposed by 
these cases and whether the Commission 
could proceed to implement those obli¬ 
gations harmoniously with the Commu¬ 
nications Act and the Constitution.* 

3. We believe this important question 
must be examined within the framework 
of our basic legislative mandate. The 
Communications Act makes a funda¬ 
mental distinction between common car¬ 
rier and broadcast regulation, and, as 
the Court of Appeals has recognized, 
there is a degree of mutual exclusivity 
between them. See, Hawaiian Telephone 
v. FCC. 498 F. 2d 771 (D.C. Cir. 1974); 
Cf. Federal Power Commission v. Texaco, 
Inc., 417 U.S. 380 (1975). Before the 
Communications Act w'as adopted, Con¬ 
gress debated carefully whether and to 
what extent the obligation of common 
carriage ought to be imposed on radio 
broadcast licensees.* It concluded, in the 
end, that the domains of radio broad¬ 
casting and common carriage ought to 
be kept distinct, and it enacted section 
3(h) of the statute to express this con¬ 
clusion. Section 3(h) reads: “'Common 
carrier’ or ‘carrier’ means any person 
who is engaged as a common carrier for 
hire, in interstate or foreign communi¬ 
cation by wire or radio or in interstate 
or foreign radio transmission of en¬ 
ergy * * *; but a person engaged in 
radio broadcasting shall not. insofar as 
such person is so engaged, be deemed a 
common carrier.” 

4. Thus the Congress intentionally re¬ 
frained from extending the full range of 
regulatory tools deemed appropriate for 
common carrier regulation to the field 
of broadcast regulation. While the Com¬ 
munications Act of 1934 created a public 
right to have access to any common car¬ 
rier “• • * communications service upon 
reasonable request • • *”• 47 U.S.C, 
201(a), Congress expressly rejected pro¬ 
posals to establish an analogous public 


* Several of the commenting parties, in 
addition to responding to the merits of this 
Inquiry, questioned the propriety If not the 
legality of conducting this proceeding at all. 
In the opinion of these parties, the opinion 
of the United States Court of Appeals in 
Citizens Committee to Save WEFM, Inc. v. 
Federal Communications Commission. 508 
F.2d 246 (D.C. Cir. 1974), decides as a mat¬ 
ter of law what policies may be pursued by 
thi 9 agency when a radio station seeks to 
modify an entertainment format despite 
wide-spread listener opposition to the pro¬ 
posed change. We reject this contention, for 
the reasons set forth In our Memorandum 
Opinion and Order of March 9, 1976, 58 FCC 
2d 617 (1976). 

This background is set out in Columbia 
Broadcasting System, Inc. v. Democratic Na¬ 
tional Committee. 412 U.S. 94. 103-109 (1973). 
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right of access to the broadcast airwaves. 
Similarly, while the Act requires that 
common carriers receive Commission au¬ 
thority to commence or discontinue com¬ 
munications services. 47 U.S.C. 214, Con¬ 
gress did not enact an analogous require¬ 
ment that broadcasters receive Commis¬ 
sion authority to commence or discon¬ 
tinue programming, including program 
format services, offered to the public. 

5. Notwithstanding this manifestation 
of Congressional intent, the Court of 
Appeals has in recent years attempted 
to impose various common carrier-like 
obligations on broadcast licensees, either 
by reading the Constitution to require 
it, or by interpreting the “public interest 0 
language of the Communications Act to 
contain it. In Business Executives Move 
for Vietnam Peace v. FCC, 450 F.2d 642 
(DC. Cir. 1971), the Court held that a 
broadcast licensee’s policy of refusing to 
accept any paid announcements concern¬ 
ing controversial matters of public im¬ 
portance violated both the public inter¬ 
est mandate of the Communications Act 
and the First Amendment. The Court 
rejected the proposition that the policies 
of broadcasters, as essentially private 
businesses, did not engage the obligations 
of “state action,” and held that, since 
the station opened its doors to ordinary 
commercial messages, it could not be 
heard to assert that advertising, per se, 
was inherently disruptive of the proper 
functioning of the station. Having found 
the broadcasters’ conduct to be con¬ 
strained by the policies of the First 
Amendment, the Court of Appeals went 
on to hold that “The content of the idea 
whi^h the excluded sneakers wish to 
promote is—emphatically— not permit¬ 
ted as a distinguishing factor in itself." 
450 F.2d at 600 (enmha<ds in original). 

6. The Supreme Court, in reversing 
this decision, took account of Congress’ 
manifest “desire to preserve values of 
private journalism under a remlatory 
scheme which would insure fulfillment 
of certain public obligations,” Columbia 
Broadcasting System, Inc. v. Democratic 
National Committee. 412 U.S. 94, 109 
0 973), and noted that “The judgment 
of the Legislative Branch cannot be ig¬ 
nored or undervalued simply because one 
segment of the broadcast constituency 
casts its claim under the umbrella of 
the First Amendment.” 412 U.S. at 103. 

7. The format change cases are closely 
related to the access issue presented in 
the CBS case. At issue in each situation 
is basically a conflict between the Com¬ 
mission and the Court of Appeals con¬ 
cerning the appropriate way to imple¬ 
ment the policies of Congress under the 
Communications Act. As in the CBS case, 
the Court of Appeals here has sought to 
impose a common-carrier like obligation 
on radio broadcasters pursuant to its 
understanding of the public interest lan- 
eunge—in this case section 309—of the 
Communications Act. In Michigan Con - 
solidated Gas Co. v. Federal Power Com¬ 
mission, 283 F. 2d 204, 214 (D.C. Cir. 
I960). the Court of Appeals observed that 
a common carrier has “a special legal 
status and obligations • ♦ ♦ This Includes 
an obligation, deeply embedded in law. 


to continue service.” The Court of Ap¬ 
peals went on to note that abandonment 
of service could not be lightly granted: 
if the carrier “Wants to abandon service 
because it must now share fthel market, 
or because it prefers to use that gas for 
more profitable unregulated sales, or be¬ 
cause it wants to be rid of what it con¬ 
siders a vexatious servitude, these are not 
reasons for granting its request. Aban¬ 
donment may be allowed only if the 
‘public convenience or necessity’ permit.” 

8. In contradistinction to the “obliga¬ 
tion, deeply embedded in law, to continue 
service” which common carriers must 
bear, the Communications Act “recog¬ 
nizes that broadcasters are not common 
carriers and are not to be dealt with as 
such. Thus the Act recognizes that the 
field of broadcasting is one of free com¬ 
petition.” FCCS v. Sanders Brothers 
Radio Station, 309 U.S. 470, 474 (1940). 
The Court goes on to explain: 

Congress intended to leave competition In 
the business of broadcasting where It found 
it, to permit a licensee who was not Inter¬ 
fering electrically with other broadcasters 
to survive or succumb according to his ability 
to make bis programs attractive to the public. 

The implication of this holding for en¬ 
tertainment formats is not open to 
doubt: Broadcasters are to compete with 
one another, and they must necessarily 
do so In the domain of program formats, 
because there is virtually no other form 
that competition among broadcasters 
can take. It was through this regime of 
competition that Congress “aimtedl * * * 
to secure the maximum benefits of radio 
to all the people of the United States,” 
National Broadcasting Co. v. United 
States, 319 U.S. 190, 217 (1943).* The 
Court of Appeals all but concedes the 
inconsistency of its views with those ex¬ 
pressed by the Supreme Court in San¬ 
ders Brothers by suggesting that more 
recent cases, such as FCC v. RCA Com¬ 
munications Inc., 346 U.S. 86 (1953), or 
Hawaiian Telephone Co. v. FCC, 498 F. 
2d 771, 776-777 (D.C. Cir. 1974)> have 
placed in doubt the notion that competi¬ 
tion was indeed Congress’ plan for the 
broadcast industry under the Communi¬ 
cations Act. But neither of these cases 
concerned the broadcasting industry. On 
the contrary, these are common carrier 
cases, whose relevance to the holding in 
Sanders Brothers is open to vei*y serious 
question. 

9. The record in this Docket bears out 
the factual correctness of the underlying 
legislative assumption of competition to 
which the Supreme Court in Sanders 


4 The NBC case upheld the Commission's 
Chain Broadcasting regulations, the first in 
a series of regulatory efforts to preserve li¬ 
censee discretion over program material and 
foster competition in local markets. In up¬ 
holding the Prime Time Access Rule, a direct 
descendant of the Chain Broadcasting rules, 
the Second Circuit noted: “It is clear that 
the Nation's policy favoring competition Is 
one which the FCC must incorporate in reg¬ 
ulating the broadcast media.*’ National Asso¬ 
ciation of Independent Television Producers 
and Distributors v. FCC, 502 F. 2d 249, 266 
(2d Cir. 1974). 


Brothers refers. The Commission’s study 
of program diversity in major markets, 
whose findings are summarized in Ap¬ 
pendix B, decisively shows how effective 
the tool of competition has been in carry¬ 
ing out Congress* plan for entertainment 
programming. We find that reliance on 
this tool will produce progTam diversity 
of a sort, and in a form, that equates both 
to the welfare of radio listeners and to 
the public interest generally. In addi¬ 
tion, there exist practical considerations 
with constitutional overtones which sup¬ 
plement the issues of statutory interpre¬ 
tation in bringing us to the conclusion 
that we must refrain from the detailed 
supervision of entertainment formats 
which the Court of Appeals holds to be 
a part of the Commission’s statutory 
responsibilities. These considerations are 
explained more fully herein. 

10. The WEFM decision has far-reach¬ 
ing ramifications for our entire scheme of 
radio broadcast licensing. Although this 
case, like the other entertainment format 
cases which the Court of Appeals has 
seen, arose in the context of an applica¬ 
tion for assignment, section 309 deals not 
merely with transfers but, more broadly, 
with all written applications which it is 
the Commission’s duty to grant or deny 
under Title rn of the Act. The public 
interest finding that the Commission is 
required to make before granting an as¬ 
signment application is in no respect 
different from the public interest finding 
that must be made before a renewal ap¬ 
plication may be granted; accordingly, 
nothing which the Commission is obliged 
to do in order to find that the public 
interest would be served by the grant of 
an assignment may properly be omitted 
in the much more common situation of 
an application for renewal. 

11. The Commission’s long and con¬ 
tinuing reluctance to define and enforce 
the “public interest” in entertainment 
format preservation is based both on 
practical considerations and on our 
understanding of the structure and 
meaning of the Communications Act. 
The practical problems are simple to 
comprehend. To determine, in the con¬ 
text of a prospective format change, 
whether the public interest would be 
served by allowing it, we must ascertain: 
(1) What the station’s existing format 
is: (2) whether there arc any reason¬ 
able substitutes for that format in the 
station’s market; (3) if there are not, 
whether the benefits accruing to the pub¬ 
lic from the format change outweigh the 
public detriment which the format 
abandonment would entail. Moreover, 
where a prospective purchaser alleged 
that its proposed new format would add 
as much program diversity to the com¬ 
munities in its service area as the aban¬ 
donment of the old format would sub¬ 
tract, evidence would have to be heard on 
this issue as well. 

12. In the renewal context, the Com¬ 
mission anticipates that the usual format 
abandonment protest would concern a 
fait accompli, i.e., would involve a com¬ 
plaint that a licensee, with an obligation 
to operate his station in the public 
interest, had deprived its service areas of 
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a unique format during the previous li¬ 
cense term, for which, accordingly, a 
sanction would in principle lie. The Com¬ 
mission could then well be obliged to des¬ 
ignate a hearing on the renewal, 
similar to that described in paragraph 
11, supra, but more complex also, be¬ 
cause it might include the question 
whether a format change had in fact 
actually occurred. 

13. This last question present an acute 
practical problem stressed in a number 
of the comments. How is the Commis¬ 
sion to define what constitutes a par¬ 
ticular entertainment format, and what 
demarks it from neighboring formats? 
The Court of Appeals has made it clear 
that it, for one, will not be satisfied 
by any Commission attempt to define 
formats broadly. Hence, '‘popular music” 
is not a sufficiently diacritical category 
to meet the Court of Appeals* conception 
of our public interest mandate: nor even, 
we infer, would be "rock music*’ or 
"classical music." Instead, the Commis¬ 
sion is required to distinguish progressive 
rock music from the other species of the 
rock genre. Citizens Committee to Keep 
Progressive Rock v. FCC, 478 F.2d 926 
(D.C. Cir. 1973); likewise, as the Court 
of Appeals suggests in the WEFM opin¬ 
ion, we may be obliged to distinguish be¬ 
tween 19th Century and 20th Century 
classical music, 506 F.2d at 264 n.28, and 
to make, in the context of an application 
for renewal, very real consequences turn 
on such distinctions. 

14. In practical terms, "format** means 
program material. As Commissioner 
Robinson has put it: "What makes one 
format unique makes all formats unique 
♦ • •. Questions of pacing and style, 
the personalities of on-thc-air talent 
(both individually and in combination 
with one another) all contribute to those 
fugitive values that radio people call a 
station's ‘sound* and that citizens* groups 
(and, alas, appellat judges) call format." 
57 FCC 2d 580. 594, 595 (1976) (concur¬ 
ring statement). 

15. The elusiveness of a format’s def¬ 
inition has a practical consequence in 
addition to a vagueness that makes it im¬ 
possible for a broadcaster to know pro¬ 
spectively what sort of entertainment 
programming the public interest stand¬ 
ard requires it to present. The same un¬ 
certainty that plagues the licensee’s de¬ 
cisionmaking in the first instance will 
plague our review of the licensee’s dis¬ 
cretion. The Commission does not know, 
as a matter of indwelling administrative 
expertise, whether a particular format is 
"unique" or, indeed, assuming that it is, 
whether it has been deviated from by a 
licensee. Furthermore, we have not been 
afforded any degree of latitude in sum¬ 
marily deciding whether the station’s fi¬ 
nances are probative of an untenable 
format, even assuming it to be unique.* 


ft In WEFM the Court was careful to note 
that the relevant financial Inquiry was not 
whether the station had been financially 
profitable during the tenure of a particular 
format, because financial losses could proceed 
from a variety of causes (argued the Court) 
completely unrelated to the station’s program 


Accordingly, the Commission would be 
obliged in the typical case to hold a hear¬ 
ing on renewal. 

16. The evidence on this record sup¬ 
ports the conclusion that the market¬ 
place is the best way to allocate enter¬ 
tainment formats in radio, whether the 
hoped for result is expressed in First 
Amendment terms (i.e., promoting the 
greatest diversity of listening choices for 
the public) on in economic terms (i.e., 
maximizing the welfare of consumers of 
radio programs). The market allocation 
method is not. however, perfect. See Ap¬ 
pendix B. We recognize that the market 
for radio advertisers is not a completely 
faithful mirror of the listening prefer¬ 
ences of the public at large. But we are 
not required to measure any system of 
allocation against the standard of per¬ 
fection; we find on the basis of the rec¬ 
ord before us that it is the best available 
means of producing the diversity to 
which the public is entitled. Appen¬ 
dix 2 of the filing of the National 
Association of Broadcasters, a descrip¬ 
tion for the advertising trade of the radio 
stations in the New York and Washing¬ 
ton. D.C. markets, shows that in large 
markets, with many aural services and 
intense competition, there appears an al¬ 
most bewildering array of diversity. In 
New York, the menu includes all-news, 
classical music, rhythm and blues, Jew¬ 
ish ethnic, Greek ethnic, Spanish, 
country, modem country, country and 
gospel, talk, easy listening, middle of the 
road, show tunes, beautiful music, popu¬ 
lar standard, and one which calls itself 
"mellow." How these various program 
themes differ from one another, and how 
each is faithful to its own conception, are 
questions we need not reach to observe 
the variety of choices available to radio 
listeners in the New York market. 

17. Format allocation by market 
forces rather than by fiat has another 
advantage as well. It enables consumers 
to give a rough expression of whether 
their preference for diversity within a 
given format outweighs the desire for 
diversity among different formats. As 
Commissioner Robinson has observed, 
"with respect to formats which objec¬ 
tively seem identical, people—radio lis¬ 
teners—can and do make distinctions. For 
example, in most large markets there are 
a number of • • • formats which seem 
identical on any objective or quantifiable 
basis; yet they are far from interchange¬ 
able to their respective audiences. In¬ 
deed, if people did not distinguish among 
these stations, there would be no reason 
for them to co-exist—and little economic 
likelihood that they would.*’ 57 F.C.C. 2d 
580, 5&4-S95 (1976). 

18. A recent staff study of audience 
ratings for major market radio stations 
lends further credence to this observa¬ 
tion. The results of that investigation in¬ 


menu. Rather, the relevant inquiry Is 
whether the format might have been viable, 
506 F.2d at 265-66. This is. we observe, an 
almost fantastically speculative point for In¬ 
quiry, and one not subject to very satisfac¬ 
tory—and certainly not to incontestable— 
proof. 


dicate that audience ratings for major 
market radio stations tend to differ 
nearly as much for stations programming 
similar types of music (e.g.. middle of 
the road) as they do for stations pro¬ 
gramming markedly different types (e.g., 
progressive rock as opposed to classical). 
This finding strongly indicates that 
audiences carefully discriminate in se¬ 
lecting stations. Given this situation, 
Professor Bruce Owen of Stanford Uni¬ 
versity has demonstrated that maximiza¬ 
tion of format diversity will not neces¬ 
sarily lead to increased listener satisfac¬ 
tion.” Indeed, Professor Owen shows that 
efforts to maximize format diversity 
through regulatory fiat could very well 
result in a diminution of consumer wel¬ 
fare: a format protected under the 
WEFM rationale may be of lesser value 
than the format which the broadcaster 
proposes to substitute. There is no way 
to determine the relative values of two 
different types of programming in the 
abstract. This is a practical, empirical 
question, w'hose answer turns on the in¬ 
tensity of demand for each format. It is 
impossible to determine whether con¬ 
sumers would be better off with an en¬ 
tirely new format without reference to 
the actual preferences of real people. In 
these circumstances, there is no reason 
to believe that government mandated 
restrictions on format changes would 
promote the welfare of the listening pub¬ 
lic. Indeed, in view of the administrative 
costs involved in such a program of reg¬ 
ulation, and in view of the chilling effect 
such regulations would doubtlessly have 
on program innovation, there is every 
reason to believe that government super¬ 
vision of formats would be injurious to 
the public interest. The record in this 
proceeding clearly points to the conclu¬ 
sion that such a program of regulation 
would not be compatible with our statu¬ 
tory duty to promote the public con¬ 
venience, interests and necessity, and we 
so find. 

19. Finally, allocating entertainment 
formats by market forces has a precious 
element of flexibility which no system of 
regulatory supervision could possibly ap¬ 
proximate. In our society, public tastes 
are subject to rapid change. The people 
are entitled to expect that the broad¬ 
cast industry will respond to these 
changing tastes—and the changing needs 
and aspirations which they mirror— 
without having to endure the delay and 
inconvenience that would be inevitable 
if permission to change had to be sought 
from a government agency, 7 particularly 
after a full-scale evidentiary hearing. 
In this respect, it may not be widely ap¬ 
preciated what, precisely, is entailed in 
a hearing of the sort contemplated by 
Section 309 of our statute. It Is not a 


• See Comments of National Association of 
Broadcasters, Appendix I. 

»National Broadcasting Co. v. FCC , 616 F. 
2d 1101, 1133 (D.C. Clr. 1074) (opinion of 
Leventhal, J.), vacated. 616 F. 2d 1180 (D.C. 
Clr. 1975, cert, denied sub nom. Accuracy in 
Media , Inc. v. National Broadcasting Co., 90 
S. Ct. 1105 (1976). 
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brief or summary affair, but large-scale 
litigation which imposes enormous costs 
on the participants and the Commission 
alike. We do not know with any certainty 
the magnitude of the burdens imposed 
on broadcast licensees by hearing proce¬ 
dures of the sort contemplated by the 
Court of Appeals in WEFM, but it may 
be instructive to consider the costs to the 
Commission of the WEFM case, hearings 
on which have been proceeding pursuant 
to the Court's mandate on remand. The 
WEFM hearings may be considered fair¬ 
ly typical of format abandonment hear¬ 
ings; the administrative law judge is re¬ 
quired to consider, basically, the issues 
mentioned in paragraph 11, supra, as 
well as a financial issue (see footnote 3, 
supra) and a misrepresentation issue. 
The ordinary case would generally be 
similar in complexity. And in this case, 
an administrative law judge held two 
prehearing conferences in Washington. 
D.C.; his preparation time was an addi¬ 
tional eight hours. In addition, the 
Broadcast Bureau trial staff spent above 
two hundred man-hours of preparation 
time. Subsequently, hearings were held 
on nine separate dates in Washington, 
D.C., and on nine different dates in Chi¬ 
cago. from which a transcript of 3120 
pages was compiled. Following the hear¬ 
ings, the Broadcast Bureau spent two 
hundred and fortv hours preparing pro¬ 
posed findings of fact and the admin¬ 
istrative law judge will have spent ap¬ 
proximately two hundred and eighty 
hours preparing his initial decision. As 
Chairman Wiley has observed, "lelven 
after all relevant facts have been fully 
explored in an evidentiary hearing, we 
would have no assurance that a decision 
finally reached bv our agency would con¬ 
tribute more to listener satisfaction than 
the result favored by station manage¬ 
ment." 57 FCC 2d 580, 586 <1976>. 

20. These costs, and the uncertainties 
that impose them, liave a constitutional 
dimension as well. Under the threat of a 
hearing that could cost tens or hundreds 
of thousands of dollars, many licensees 
might consider the risks of undertaking 
innovative or novel programming alto¬ 
gether unacceptable. Several comment¬ 
ing parties mentioned this effect, and we 
regard it as of great importance. The 
existence of the obligation to continue 
service, we find, inevitably deprives the 
public of the best efforts of the broadcast 
industry and results in an inhibition of 
constitutionally protected forms of com¬ 
munication with no off-setting justifica¬ 
tions, either in terms of specific First 
Amendment or diversity-related values 
or in broader public interest terms. 

21. The administrative process "com¬ 
bines Judicial supervision with a salutory 
principle of Judicial restraint, an aware¬ 
ness that agencies and courts together 
constitute a ‘partnership’ in furtherance 
of the public interest, and are collabora¬ 
tive instrumentalities of justice.” Great¬ 
er Boston Television Corp. v. FCC, 444 F. 
2d 841, 851-52 (D.C. Cir. 1970). When 


such "partners” come to a point of fun¬ 
damental disagreement, it is incumbent 
upon us to take a step back and rethink 
our entire position if this relationship is 
to be creative rather than destructive. 
This Docket is the occasion for the Com¬ 
mission to reconsider its policy on en¬ 
tertainment formats. We view the mat¬ 
ter as one wtih very serious implications 
for the structure of the broadcasting in¬ 
dustry, the administration of the Com¬ 
munications Act, and the meaning of the 
First Amendment. Our reflection, aided 
by extensive public comment on virtual¬ 
ly every aspect of this matter, has for¬ 
tified our conviction that our regulation 
of entertainment formats as an aspect of 
the public interest would produce an un¬ 
necessary and menacing entanglement 
in matters that Congress meant to leave 
to private discretion. Also, this entangle¬ 
ment would certainly result from the 
Commission placing restrictions on the 
entertainment programming that a 
broadcaster could offer, because *‘a com¬ 
prehensive, discriminating, and continu¬ 
ing state surveillance will inevitably be 
required to ensure that these restrictions 
are obeyed.” Lemon v. Kurtzman, 401 
U.S. 602, 619-20 (1971). See also Colum¬ 
bia Broadcasting System. Inc. v. Demo¬ 
cratic National Committee. 412 U.S. 94, 
126-27 (1973). Anv such regulatory 

scheme would be flatly inconsistent with 
our understanding of congressional pol¬ 
icy as manifested in the Communica¬ 
tions Act, contraproductive in terms of 
maximiziing the welfare of the radio¬ 
listening public, administratively a fear¬ 
ful and comprehensive nightmare, and 
unconstitutional as impermissibly chill¬ 
ing innovation and experimentation in 
radio programming.'* We are, of course, 
cognizant of our responsibility to imple¬ 
ment the Court’s mandate in the WFFM 
decision, 47 U.S.C. 403(h), and to that 
end a hearing on the WEFM assignment 
has been substantially completed. See 
Docket 20581, 40 FR 39519 (1975). Thus 
our statement here should not be viewed 
as a prejudgment of that proceeding, but 
rather as an expression of what, upon 
further serious reflection, we view to be 
an extremely unwise policy in which we 
and the Court have both become en¬ 
tangled. To emphasize cr’r concern that 
the views we have set forth here will not 
be misinterpreted, the implementation of 
our new policy will be stayed for sixty 
days, and, if a petition for review is filed, 
until judicial review of this Order has 
been completed. 


"The Commission has indicated that it 
would take an extra hard look at the reason¬ 
ableness of any proposal that would deprive 
a community of its only source of a partic¬ 
ular type of programming. Zenith Radio 
Corporation, 40 FCC 2d at 231. Having given 
the entire matter further study, however, we 
have concluded that such a position is nei¬ 
ther administratively tenable nor necesasry 
in the public Interest. Rather, as discussed 
herein, we believe that the market is the al¬ 
location mechanism of preference for enter¬ 
tainment formats, and that Commission 
supervision in this area will not be condu¬ 
cive either to producing program diversity 
nor satisfied radio listeners. 


22. For the foregoing rca~ons, it is or¬ 
dered, That, the policy ret forth above 
is adopted effective 60 days from the re¬ 
lease date of this Order or, iC any party 
seeks judicial review of this Order, upon 
final disposition of any such review 
proceeding. 

Adopted: July 28, 1976. 

Released: July 30, 1976. 

Federal Communications 
Commission. 0 

Vincent J. Mullins, 

Secretary . 

Appendix A— Summary of Comments 

1. The Commission received a variety of 
comments in response to Its Notice of Inquiry 
in Docket 20682 from both broadcasters and 
several citizen and public Interest groups, 
students and other interested parties.’ Not 
surprisingly, given the background of this 
proceeding, all broadcasters' comments were 
critical of any attempt by the Commission 
to regulate the content of broadcast enter¬ 
tainment programming, while citizen and 
public interest group comments solidly fa¬ 
vored Commission intervention In station en¬ 
tertainment format selection. The comments 
of other Interested parties were divided on 
the question. The arguments for and against 
Commission regulation of broadcast station 
entertainment formats centered generally 
around the Commission's authority and re¬ 
sponsibility under the Flr*t Amendment, and 
the statutory guidelines and dictates of the 
Communications Act of 1934, as amended. 
This breakdown correspords to the two im¬ 
portant questions we raised in the Notice and 
the comments may appropriately be dis¬ 
cussed in terms of these two considerations 

THE CONSTITUTION 

2. Critics and supporters of Commission 
regulation of entertainment formats agree 
that the First Amendment applies to broad¬ 
casting, Associated Press v. United States, 326 
U.S. 1 (1944); United States v. Paramount 
Pictures, 334 U.S. 131 (1948), and that en¬ 
tertainment and music are included within 
the basic First Amendment protections. Win¬ 
ters v. New York, 333 U.S. 507 (1948). This, 
however, la the extent cf agreement. Those 
who urge Commission regulation of enter¬ 
tainment formats on First Amendment 
grounds cite the following language in Red 
Lion Broadcasting Co. v. FCC. 395 U.S. 367 


’Dissenting statement by Commissioner 
Hooks and Separate Statement by Commis¬ 
sioner Robinson filed as part of the original 
document. 

’A list of parties filing comments is ap¬ 
pended to this summary. The National Or¬ 
ganization of Women (NOW), who filed the 
most comprehensive constitutional argument 
in favor of regulation, states that this hold¬ 
ing encompasses five existing elements with¬ 
in the fundamental First Amendment rights 
of listeners, to wit: (I) the right to receive 
Ideas and information, (2) the right to di¬ 
verse and antagonistic ideas, (3) the right 
of minority audiences to be protected by the 
FCC, (4) the right to be free from monopolis¬ 
tic domination of information sources, and 
(5)* the right to pick and choose from com¬ 
peting entertainment formats and view¬ 
points. NOW believes that the public has a 
compelling First Amendment right to hear 
programming at Its first preference level and 
that broadcasters’ “somewhat undefined First 
Amendment rights'* are subservient to the 
above enumerated rights of listeners. 
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(1069) (Red Lion), as primary support for 
that position: 

It Is the right of the viewers and listeners, 
not the right of the broadcasters, which Is 
paramount. ... It Is the purpose of the First 
Amendment-to preserve an uninhibited mar¬ 
ketplace of ideas in which truth will ulti¬ 
mately prevail, rather than to countenance 
monopolization of that market, whether It 
be by the government itself or a private li¬ 
censee. ... It Is the right of the public to 
receive suitable access to social, political, es¬ 
thetic, moral and other ideas and experi¬ 
ences which is crucial here. Red Lion, supra, 
395 UJS. at 390. 

3. Opponents of Commission format regu¬ 
lation argue that the American system of 
broadcasting has, from the beginning, been 
founded on the principle that decisions re¬ 
garding program content should be left to 
station licensees and that the application of 
First Amendment guarantees to broadcasters 
protects and gives life to this principle. Al¬ 
though the broadcast medium presents spe¬ 
cial circumstances, such as the scarcity of 
frequency space, which permit certain forms 
of regulation that would not otherwise be 
constitutionally permissible, broadcasters 
unanimously agTee that neither Red Lion nor 
any other constitutional argument can sup¬ 
port the type of program regulation sug¬ 
gested by the Court of Appeals in Citizens 
Committee to Save WEFM v. FCC, 506 F. 2d 
246 (D.C. Cir. 1974) (WEFM). Since It is the 
Red Lion decision which provides much of 
the support for those who desire Commission 
regulation of formats on constitutional 
grounds, many broadcasters attempt to dis¬ 
tinguish this case. The comments on Red 
Lion range from a charge of “constitutional 
misinterpretation” (National Association of 
Broadcasters. NAB), to ”a shift in the First 
Amendment's traditional focus” (Cornhusker 
Television Corporation, et al., hereinafter 
"Cornhusker"). It is argued by the National 
Radio Broadcasters Association (NRBA) that 
the decision in Red Lion was based on the 
Court’s conclusion that the Fairness Doc¬ 
trine, while departing from the letter of pre¬ 
existing First Amendment law. served the 
historical purpose of the Amendment to pro¬ 
mote free and wide-ranging debate on public 
issues. This result is consistent, says NRBA. 
with constitutional decisions which permit 
the government to regulate the content of 
speech where such content regulation has a 
minimal impact on communication of ideas 
and is necessary to, achieve a governmental 
interest of very great importance. NRBA 
makes the argument that access to different 
forms of entertainment formats is less com¬ 
pelling in constitutional importance than ac¬ 
cess to free debate on public issues and that 
the Impact of format regulation on speech 
content would be far greater and more di¬ 
rect than that of the Fairness Doctrine. 
Cornhusker argues in its Comments that Red 
Lion’s treatment of the Fairness Doctrine 
and personal attack rules was based on the 
long series of FCC rulings in the area, and 
reliance on Congressional approval of the 
Fairness Doctrine found in the legislative 
history of section 315 of the Communications 
Act. Cornhusker states that the decision 
dealt with questions concerning broadcaster 
obligations to present important public ques¬ 
tions fairly and without bias, and notes that 
the Court strongly intimated that other 
questions related to the Commission’s at¬ 
tempted oversight of program content would 
raise more serious First Amendment issues. 
Red Lion, supra at 398. Accordingly, it is as¬ 
serted that Red Lion’s doctrine is not a broad 
mandate that applies with equal force to the 
wide range of broadcaster program discretion. 
Including format selection. Broadcasters fur¬ 
ther argue that the subsequent Supreme 
Court decisions in Affami Herald Publishing 


Co. v. Tornillo, 418 U.S. 241 (1974) and Co¬ 
lumbia Broadcasting System, Inc. v. Demo¬ 
cratic National Committee. 412 UB. 94 
(1973), have somewhat diluted the far reach¬ 
ing constitutional implications of Red Lion. 
Especially significant in this regard is the 
language in DNC, reaffirming the Journalistic 
rights of broadcasters. NOW, on the other 
hand, finds distinctions in these decisions 
which make them inapplicable to the central 
issue under consideration herein. 

4. Other constitutional theories were ad¬ 
vanced in the comments by those parties who 
object to Commission regulation of enter¬ 
tainment formats. One of these, asserted by 
the National Broadcasting Company and 
many others, Ls that any attempt by the 
Commission to develop standards or guide¬ 
lines to be applied in format regulation 
would be so vague as to be void under con¬ 
stitutional doctrine. This ls so allegedly 
because broadcast formats contain many 
components, t.e., music type, music selection 
and placement, announcers, personalities, 
number and quality of commercials, specialty 
features, news scheduling; and a change in 
any one or combination of such components 
could constitute a change in a station’s pro¬ 
gram format. Another theory argued ls that 
the action of forbidding the broadcast of a 
particular format would be an unconstitu¬ 
tional prior restraint of free speech. The NAB 
claims that governmental application of a 
prior restraint bears a heavy presumption 
against validity, requiring for its Justification 
compelling circumstance and procedural 
safeguards rarely demonstrated to the satis¬ 
faction of courts where protected speech is 
Involved. Cornhusker advances yet another 
constitutional argument, that of the First 
Amendment doctrine of "Less Drastic 
Means." This doctrine, according to Corn¬ 
husker. limits congressional power to enforce 
requirements that Impinge upon free speech 
activities and is described as follows: 

Iq a series of decisions (the Supreme 
Court) has held that, even though the gov¬ 
ernmental purpose be legitimate and sub¬ 
stantial. that purpose cannot be pursued by 
means that broadly stifle governmental per¬ 
sonal liberties when the end can be more 
narrowly achieved. The breadth of legislative 
abridgement must be viewed in the light of 
less drastic means for achieving the same 
basic purpose. 

Shelton v. Tucker, 364 U.S. 479, 488 (1960). 

Under this doctrine, to vindicate the 
WEFM requirement for Commission involve¬ 
ment in format selection, Cornhusker argues 
that if must be shown that the rights of 
listeners and viewers are unconstitutionally 
infringed without detalled'~overslght. It 
would have to be shown that a monopoly of 
the otherwise "uninhibited marketplace of 
ideas" prevail absent detailed FCC program 
scrutiny. Such a showing. Cornhusker al¬ 
leges. ls virtually impossible. There are "less 
drastic means” already available for program 
diversity: the combination of the commercial 
marketplace, 1 * community ascertainment 
duties; and noncommercial educational radio 
and television to respond to programming in¬ 
centives other than those of the commercial 
marketplace. 

5. A recurring theme running through 
much of the broadcaster comments in the 
constitutional area is the recognition that 
the Commission does have the authority to 
exercise its powers in a way that affects the 
content of broadcast programming, but that 
in no instance has this authority been inter¬ 
preted, by the Commission or the courts, to 


•It is repeatedly alleged in the comments 
that the present commercial marketplace 
provides a wide, albeit not perfect, diversity 
of formats. 


allow the Commission to override a licensee’s 
discretion as to one type of legally permis¬ 
sible programming and order that a specific 
type of programming content either be re¬ 
tained. or if it has been removed, reinstated. 
Moreover, the NAB notes that although some 
limited FCC lnstrusions into programming 
have been approved by the courts, 3 and that 
other decisions have upheld the Commis¬ 
sion's refusal to intrude, 4 no court decisions 
have compelled the FCC to invade the area of 
licensee discretion except those dealing with 
format change. It is argued that such direct 
and affirmative Intervention in broadcast 
station programming is violative of First 
Amendment principles. Proponents of Com¬ 
mission intervention, however, argue that 
intrusion into entertainment format selec¬ 
tion is no different, or not radically different. 
In terms of content control, from the non- 
entertainment areas where the Commission 
has intervened in the past, l.e.. Fairness 
Doctrine, political broadcasting, obscenity. 
Moreover, NOW argues that the Commission 
already has taken an affirmative role in moni¬ 
toring and reviewing entertainment pro¬ 
gramming. Examples of such activity are 
identified as: (1) the Commission’s Prime 
Time Access Rule which prohibits the use of 
certain types of feature films and network 
programs during specific time periods; (2) 
the comparison of entertainment program¬ 
ming when a “specialized-service’' station is 
competing with a "general-service” station 
for a license, Policy Statement on Compara¬ 
tive Hearings, 1 FCC 2d 393, 397 (1965); and 
(3) the examination of program policies and 
proposals if there are significant differences 
in the program plans of comparative license 
applicants. Id at 398. Opponents, however, 
raise several points in dlstlnqulshing Com¬ 
mission involvement in non-entertainment 
programming. Evening Star states that be¬ 
cause of the vital role non-entertainment 
programs play in informing the public or cur¬ 
rent news and public affairs, there Is a clear 
and logical public interest in the Commission 
taking a role in ensuring that such program¬ 
ming addresses the needs and problems of the 
community of each licensee. Entertainment 
programming, on the other hand, does not 
assume the same Importance to community 
needs. Moreover, news and public affairs are 
not matters of public taste or preference, but 
rather are of universal interest and concern 
to the public. Rollins Broadcasting of Dela¬ 
ware, Inc., claims that the "scarcity of fre¬ 
quencies” argument used in Red Lion to 
support, in part, the need for "government 
imposed” diversity of viewpoints on con¬ 
troversial issue programming is inapplicable 
to entertainment programming. This is so be¬ 
cause radio Btation entertainment is basically 
music provided by records, tapes, and cas¬ 
settes, each of which is easily available to the 
public. WNCN Listeners Guild (WNCN) crit¬ 
icizes this reasoning, claiming that reliance 
on non-radio alternatves would mean that 
the airwaves no longer belong to the listeners. 
The NAB Claims that the Commission's dif¬ 
fering treatment of non-entertainment pro¬ 
gramming reflects Commission recognition 
that a station’s entertainment format ls its 
primary means of competition, and that com¬ 
petition alone would not result in sufficient 
news and public affairs programming. 


■E.g., Red Lion, supra. 395 U.S. 367; Na¬ 

tional Broadcasting Company v. FCC, 319 
U.S. 190 (1943) ; National Association of In¬ 
dependent Television Producers and Dis¬ 
tributors v. F.C.C. 516 F.2d 526 (2nd Cir. 

1975). 

4 E.g., DNC. supra. 412 U.S. 94; Public In¬ 
terest Research Croup v. FCC, 622 F.2d 1060 
(1st Cir. 1976). 
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Statutory 

6. The comments filed by supporters of 
format regulation advance little statutory 
basis for their position other than the gen¬ 
eral directive of Congress that the Commis¬ 
sion regulate In the public Interest. It Is 
upon the public benefit that such regulation 
would allegedly promote, though, that sup¬ 
porters primarily base their case. This bene¬ 
fit is asserted to be a greater diversity of 
entertainment formats in individual mar¬ 
kets, thereby satisfying the programming 
tastes of more individuals than achieved by 
non-regulation, i.e., the competitive market¬ 
place. The premise that the widest diversity 
in entertainment formats satisfies the widest 
number of listeners, thus promoting the 
public Interest, Is not only the belief of 
format regulation supporters; but also the 
motivation of the Court of Appeals In direct¬ 
ing the Commission to regulate formats to 
41 (secure) the maximum benefits of radio to 
all the people of the United States." WEFM, 
supra at 268. Critics of entertainment format 
regulation not only challenge this premise, 
but claim that such regulation is contrary 
to the Act. 

7. In commenting upon the Commission’s 
responsibility and authority under the Act, 
many critics of Commission regulation looked 
for guidance to the legislative intent of 
Congress. It Is argued that examination of 
the statute itself, together with previous 
court interpretation, clearly demonstrates no 
congressional intent for the Commission to 
become Involved in entertainment format 
regulation. Metromedia and Doubleday 
Broadcasting Company. Inc. suggest that 
Congress’ inclusion of section 326 in the Act 
proscribing censorship is virtually dispositive 
of the question. Other comments take a less 
truncated view, but claim that Congress’ in¬ 
tent Ls clear from other Indications. For ex¬ 
ample, although the Supreme Court, as noted 
In WEFM, has declared that “the avowed 
aim of the Communications Act of 1934 was 
to secure the maximum benefits of radio to 
all the people of the United States." there 
is no mention in the Act of formats, the 
nature of format diversity or the way in 
which euch diversity is to be determined. 
In this connection, it should also be noted 
that no provision of the Act expressly grants 
the Commission even so much as general 
supervisory authority over programming con¬ 
tent. Another indication of Congress’ alleged 
intent to preclude the Commission from 
regulating program content was its desire to 
create a broadcasting system based on com¬ 
petition. Format regulation opponents claim 
the WEFM court’s statement that "there ls 
no longer room for doubt that, if the FCC 
is to pursue the public Interest, it may not 
be able at the same time to pursue a policy 
of free competition" ls inconsistent with the 
intent expressed in the Act and prior Judicial 
Interpretation. Congress’ intent to create a 
competitive broadcasting system is said to 
be evident from its explicit rejection of 
broadcasters as common carriers (47 UB.C. 
8(h)). Additionally, the Supreme Court rec¬ 
ognized this intent of Congress in FCC v. 
Sanders Brothers Radio Station. 309 U.S. 470 
(1940), when it stated: 

Congress intended to leave competition in 
the business of broadcasting where it found 
it, to permit a licensee who was not inter¬ 
fering electrically with other broadcasters to 
survive or succumb according to his ability 
to make his programs attractive to the pub¬ 
lic. Id, at 476. 

Also cited is the D.C. Circuit’s language 
in National Association of Theatre Owners 
FCC. 420 P. 2d 194 (D.C. Cir. 1969). cert, 
denied, 397 U8.922 (1970). stating: 

• • • Congress apparently believed that 
once the clear dangers of combinations in 


restraint of trade were removed, competition 
among those providing broadcasting services 
in a given area would best protect the public 
Interest. Id. at 203. 

Since format is all a broadcast station has 
to compete with, it is argued that govern¬ 
ment dictation of format content will destroy 
competitive broadcasting. 

8. The NAB strongly argues that the Intent 
of Congress ls further demonstrated by its 
Inclusion in the Act of section 310(d). This 
section basically declares that, in p?sslng 
upon assignment and transfer applications, 
the Commission may only consider the quali¬ 
fications of the applicant before it, rather 
than determining whether some other appli¬ 
cant may be better qualified. The NAB cites 
several passages from the section 310(d) 
legislative history, and contends that said 
language clearly indicates the section was 
intended to prohibit not only comparisons 
between the proposed purchaser of a broad¬ 
cast station and some third party, but com¬ 
parisons between the qualifications of the 
seller and the purchaser as well. The NAB 
notes that in Wichita-Hutchinson Co.. 20 
FCC 2d 684 (1969). the Commission held that 
section 310(d) did permit comparisons be¬ 
tween a seller and buyer, but maintains that 
such a holding is in error and should be 
reversed. Accordingly, the NAB concludes 
that the Commission is precluded from de¬ 
termining whether a proposed licensee’s pro¬ 
gram format serves the public interest as 
well, or better than, an existing licensee’s 
program format and that this section can¬ 
not serve as a basis for format consideration. 
NOW disagrees with this Interpretation of 
section 310(d), claiming that the clear lan¬ 
guage of the statute only prohibits compar¬ 
ing the programming of a seller to the pro¬ 
gramming of any individual other than the 
proposed purchaser; and that the statute 
certainly cannot be read to prohibit the 
Commission from considering format 
changes. 

9. Where the differences between propo¬ 
nents end opponents of Commission format 
regulation sharply come into focus ls over 
the question of the extent to which such reg¬ 
ulation will "serve the public Interest." Pro¬ 
ponents contend that the Increasing number 
of protests against proposed format changes 
demonstrates that programming diversity in 
many markets is not as broad as it should 
be. WNCN alleges that broadcast licensees, 
rather than providing diversity, are moving 
more and more toward a bland uniformity 
of programming. This belief is based, in part, 
on the claimed increasing trend toward syn¬ 
dicated radio programming and the effects of 
a broadcast marketplace controlled by adver¬ 
tising rating systems. Onponents, on the 
other hand, argue that the present system 
of leaving the choice of program format to 
the discretion of the licensee has produced 
an extremely diverse, although not perfect, 
selection of programming, and any attempt 
by the government to Intervene in this proc¬ 
ess would have severe adverse public Interest 
consequences. In support of this assertion, 
ABC submitted a renort prepared by Robert 
E. Henabery (hereinafter referred to as t^e 
Henabery Report), a consultant on radio 
positioning, programming and onerations 
and a specialist in new radio format develop¬ 
ment. The Henabery Report states that 
broadcast programming, determined by com¬ 
petition. has produced a wide diversity in 
formats, particularly in the last decade, rt 
is claimed that in the last decade, radio 
stations have gone from general service pro¬ 
gramming, i.e., all things for all people, to 
specialized programming, i.e., one particular 
program spread throughout the broadcast 
day. This transition has caused broadcasters 
to develop programming designed to appeal 
to specific categories of listeners, spurring a 


diversity in broadcast fare. In further sup¬ 
port of the diversity achieved by operation 
of the marketplace, the Henabery Report 
submits the results of a study coonducted 
in Washington. D.C. and Tulsa. Oklahoma. 
The report concludes that Washington. D.C. 
is a highly specialized and. because of its 
particular ethnic and cultural life, individ¬ 
ualized radio market. Tulsa, a smaller mar¬ 
ket, is beginning to take on more specializa¬ 
tion than ever before. The report also con¬ 
cludes that "the greater the number of sta¬ 
tions the greater the specialization". The 
NAB, in Appendix 2 to its Comments, sub¬ 
mits a breakdown of fermat content in New 
York City and Washington, D.C., and asserts 
that these formats cater to r.lmost every con¬ 
ceivable taste. Another oft reac ted negative 
public interest result of regulation is that 
licensees forced to operate with only mar¬ 
ginally profitable stations will economize on 
news, public affairs and other forms of non- 
entertainment programming. 

10. Another basic area of disagreement be¬ 
tween regulation critics a^d supporters is 
the role competition plays in creating pro¬ 
gram content diversity. In the competitive 
marketplace, NOW claims that the factor mo¬ 
tivating broadcast programming is a desire 
to maximize profits through advertising rev¬ 
enue: and in seeking this end. broadcasters 
rely on the "demographics." rather than the 
•'size,'* of a particular audience in choosing 
a program format. NOW Ftates that the con¬ 
cept behind "demographics" is that there are 
certain audience groups which advertisers 
desire to reach because th-^e nouns are the 
most likely to snend monev for the adver¬ 
tisers' products. It is crucial to the advertiser 
that the commercial reach es many people as 
possible who are likely to buy the product, 
but it Is not crucial that the pdvertisement 
reach the maximum number of listeners be¬ 
cause the advertiser has Uttla interest in 
reaching individuals unUk^lv to purchase the 
product. Accordin^-lv, broadcasters will ap¬ 
peal. throueh their entertainment program¬ 
ming. to the particular audience that will 
enable them to maximize advertising reve¬ 
nues. At the same timr broadcasters will 
shirk program formats whkh anneal to those 
audience groups whom advertisers do not 
wi**h to reach. Thus, listen-rs will not re¬ 
ceive the tyne of programming they prefer 
unless the listener happens to belong to a 
"demoeraphtcally" desirable group. 

11. Broadcasters basically contend that the 
forces of competition create a wide diversity 
of program format**, some of which serve 
minority tastes, since all stations cannot 
utilize the same general format and economi¬ 
cally survive. If there arc 20 Ftnticns in the 
market, the point is very ouickly reached 
where a minority-taste audience would be 
larger than a station’s nrobablc share of a 
majoritarian-taste audience. Thus, where 
there are many stations In the market, as 
there are In most urban markets, minority 
tastes will be served through the normal mar¬ 
ket mechanism. There ls no dispute that 
broadcasters program to meet tbe tastes of 
particular demographic groups. *t Is claimed, 
though, that there is no evidence that radio 
advertisers, as a proun. favor anv particular 
demographic segment of the audlance to the 
exclusion of others. (Se-» Annendlx 4, NAB 
Comments—Analysis of Penults From Na¬ 
tional Radio Advertisers.! NOW questions the 
validity of this exnlanntion of marketplace 
behavior, arguing that the demographies of 
certain minority ta*te audiences may not be 
desired by advertisers. Under these circum¬ 
stances. no programming wlM be directed to 
those mlnorltv tastes and tbn listeners in 
such groups will be deprived of the benefits of 
radio at their first preference level. WNCN 
rejects the Commission’s position that regu¬ 
lation may not produce better results in the 
marketplace than competition, and opines 
that it could do no worse. 
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12. Regulation critics further allege that 
government regulation of formats will stifle 
Innovation and experimentation in broad¬ 
cast programming; resutlng In less, not more, 
diversity. It Is claimed that broadcasters will 
hesitate to try new programming If they fear 
being compelled to continue It against their 
better Judgment. Comments from seme par¬ 
ties indicate that such reluctance to experi¬ 
ment or change formats has already occured 
since the Court's and Commission's recent 
treatment of “format cases" (Henabery Re¬ 
port, p. 39: Doubleday Broadcasting Com¬ 
pany, Inc.) WNCN claims this is a faulty 
“assumption.’’ and asserts that until a care¬ 
ful and unbiased study of all format changes 
In major markets over a meaningful period 
of time is conducted neither It nor tbe Com¬ 
mission will know for sure whether this as¬ 
sumption is correct. 

13. Another common argument against reg¬ 
ulation is that it would result In an admtn- 
trative quagmire and e^ensive oversight. The 
principle problem In any Bcheme of format 
regulation is alleged to be the categorization 
of programming content. As noted above in 
this summary, it Is claimed that a broadcast 
station's program format consists of many 
components, of which entertainment is only 
one, and that In this sense, all formats are 
4 mnique.“ The components of a radio format 
are described in the Henabery Report as ma¬ 
terial, structure and style. Material being 
what is broadcast by the station, i.e., music, 
personality comenu, news, interviews, con¬ 
tests. weather and traffic bulletins, etc.; 
structure being the length of the material 
and Its position In the hour relative to other 
material; and style being the personality of 
the material and the overall personality of 
the structure which houses the material. I.e., 
tempo and familiarity of songs, the mixing 
of the music, use of logos and Jingles, tone of 
the newscaster. Alteration of any of the.se 
elements could produce either a format modi¬ 
fication or a format change and. according 
to Henabery, the line between the two is 
often difficult to draw. A further problem In 
categorizing formats is the repeated con¬ 
tention In the comments that the same for¬ 
mat may be perceived differently by different 
people. This conclusion was reached by En¬ 
tertainment Response Analysts, a broadcast 
programming research company, after con¬ 
ducting tests on individuals who were ex¬ 
posed to programming believed by the testers 
to be extremely similar (see Metromedia 
Comments, Attachment 5). The regulation 
of formats would also have the Commission 
examining the day-to-day programming de¬ 
cisions of broadcasters on a constant basis 
to determine programming shifts; a task 
alleged to be an administrative nightmare. 
In addition to these practical problems of 
regulation, broadcasters question the fair¬ 
ness of regulations which would saddle one 
broadcaster with only a marginally profitable 
format, while others who declined to Inno¬ 
vate were rewarded with profitable opera¬ 
tions. Another question raised is why should 
the Commission favor one minority taste over 
another simply because one was tried and 
one was not. A survey could vory well show 
that an untried format had more of a demand 
than a tried one that Is “unique" and chang¬ 
ing. WNCN claims, however, that the regula¬ 
tion required by the WEFM decision is hardly 
so pervasive as that In other areas. Buch as 
obscentity, prime time access, and family 
viewing. WNCN asserts that “to say adjudica¬ 
tion of listeners* challenges to the loss of 
unique formats constitutes pervasive regula¬ 
tion of licensee speech te like saying that the 
availability of courts for libel actions Involves 


pervasive regulation of speech and press— 
neither Is true, both are absurd.” 

14. Finally, It Is argued by several oppo¬ 
nents of format, regulation that the WKFM 
decision, and the argument of regulation 
supporters. Is based on the questionable as¬ 
sumption that the public interest Is fur¬ 
thered by the greatest diversity In program 
formats. It is the opinion of Mr. Bruce M. 
Owen, an assistant professor of economics at 
Stanford University (see NAB comments. Ap¬ 
pendix 1). that there is no necessary rela¬ 
tion between diversity and consumer satis¬ 
faction. This conclusion Is premised on the 
basis that consumers can and do have prefer¬ 
ences among stations with similar formats. It 
could well be that the addition of a format 
already In a community would be more 
efficient In terms of consumer satisfaction. 

PARTIES FILINC COMMENTS AND REPLY 
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Alpha Epsilon Rho National Honorary Broad¬ 
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American Broadcasting Company, Inc. 
American Women in Radio and Television, 
Inc. 

Annapolis Broadcasting Corporation 
Belden, E. S. 

Belo Broadcasting Corporation 
Bloomington Broadcasting Corporation 
Broadcast Interest Group 
Colorado Broadcasters Association 
Columbia Broadcasting System 
Communlco Broadcasting 
Conroy, Tamara B. 

Coulborn, Lewis R. 

Doubleday Broadcasting Company, Inc. 

Dow, Lohnes & Albertson on behalf of Corn- 
husker Television Corporation and 17 Other 
Licensees 
Dzurlck, David 
Earnest. David 

The Evening Star Broadcasting Company 
GCC Communications of Chicago, Inc. 

Gsell, Charles 
KBOA, Inc. 

KEZY Radio. Inc. 

KMAM/KMOE-PM Radio 
Mazzella, Dr. Anthony J. 

Merrill, Charles E. 

Metromedia, Inc. 

Moore, Barbara 

National Association of Broadcasters 
National Broadcasting Company. Inc. 

National Organization of Women 
National Radio Broadcasters Association 
Nebraska Broadcasters Association 
Nichols. Stephen 
960 Radio, Inc. 

Normandy Broadcasting Corporation 
O’Malley-Kleffer Communications Company 
Papp. Laszlo 

Pennsylvania Association of Broadcasters 
Powell. Rlchrd E. • 

RKO General, Inc. 

Rollins Broadcasting of Delaware, Inc. 
Rounsavllle, Robert W. 

Ryan, Regina 

Scripps-Howard Broadcasting Company 
Shutkin, Thomas 

Turner Communications Corporation 
Voorhoes, John 
Wallace. Robert Pope 
WEBC. Inc. 

WNCN Listeners Guild 

Appendix B 

Upon receipt of the comments in Docket 
20682. the Office of Plans and Policy under¬ 
took an evaluation of the economic argu¬ 
ments raised in those submissions as well as 


an empirical Investigation of radio format 
diversity In the 25 largest metropolitan mar¬ 
kets. The subsequent discussion will set 
forth our finding regarding the regulation of 
format changes. 

The comments of Professor Bruce Owen of 
Stanford University merit particularly close 
attention. 1 Professor Owen presents an ex¬ 
cellent analysis of the economic Issues sur¬ 
rounding the radio format change cases as 
well as a convincing demoiistration that 
federally imposed restrictions on format 
change may actually result In a dlmunltion 
of consumer welfare. We are particularly 
concerned with this latter proposition given 
that our own empirical Investigation tends 
to support Owen’s analysis and subsequent 
conclusion. 

In its format change decisions, the Court 
of Appeals has always assumed the existence 
of a necessary relationship between the num¬ 
ber of different program formats available 
in a given market and the welfare of con¬ 
sumers of radio programming. At first glance, 
this line of reasoning would appear to be 
sound. If formats belonging to the category 
are close substitutes, then it follows that for¬ 
mat duplication is wasteful. Those who pre¬ 
fer to listen to a particular type of program¬ 
ing gain little through duplication, while 
other people are deprived of additional lis¬ 
tening opportunities. Under these circum¬ 
stances it would appear that a policy designed 
to encourage format diversity would serve 
the public Interest. 

But this conclusion suffers from a decisive 
flaw. Stations programming apparently sim¬ 
ilar formats may not be regarded as close 
substitutes by listeners. If so, then we can 
no longer be certain that maximization of 
diversity among apparently distinct formats 
would necessarily tend toward maximizing 
the satisfaction of radio listeners. Listeners 
may prefer to have more variety of a given 
type of music than the opportunity to hear 
a distinctly different type of fare. To illus¬ 
trate, suppose a station currently program¬ 
ming classical music proposes ha change its 
format to progressive rock. Further suppose 
that members of the listening public who 
prefer classical music object on the ground 
that another station is already devoting 
most of its broadcast day to rock music. 
Should the licensee be permitted to change 
his format? 

The answer to this question Is not Immedi¬ 
ately obvious. In theory preference should be 
given to that format which is of greater value 
to the consumers. Unfortunately, the Com¬ 
mission will find It Impossible to measure 
the relative values of different formats be¬ 
cause there exists no litmus or a priori way 
of measuring how much particular formats 
are worth to the audiences. All that can be 
known Is simply how many people listen to 
available programs. 

Unfortunately, the size of a station's audi¬ 
ence is not necessarily an appropriate meas¬ 
uring stick of the degree of satisfaction 
which listeners derive from Its programming. 
That is, two different formats which attract 
audiences of equal size may not be of equal 
value. Preferences expressed by th& audience 
of one format may be much stronger than 
preferences for thp other. In which case the 
former should be the more valuable. In order 


a See Bruce M. Owen, “Radio Station For¬ 
mat Changes, Diversity, and Consumer Wel¬ 
fare,’* Appendix 1 of the Comments of the 
National Association of Broadcasters in 
Docket 20682. 
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to ascertain which format is the more valu¬ 
able, one would have to know the Intensity 
ol demand for each. Again, there exists no 
acceptable, reliable way of measuring aspects 
of these consumer preferences because con¬ 
sumers are not required to pay for the op¬ 
portunity to listen to radio. Nor does a will¬ 
ingness by a group of listeners to contest a 
format change by litigation adequately ex¬ 
press a cognizable Intensity of preference for 
the format that they desire to have retained 
(or recovered). In every case, an intensity 
value could be assigned only after obtaining 
some Information about the economic re¬ 
sources of the protestants and the oppor¬ 
tunity costs associated with their protest. 
Given the legal complexities and expenses 
that characterize format change litigation, 
one would expect that a willingness to go 
forward with such cases would be especially 
typical of persons of higher educational at¬ 
tainment and socio-economic status. If this 
assumption Is so, then it follows that re¬ 
warding the format preference of protestants 
would by definition discriminate against the 
effect on less well-off listeners who might be 
the beneficiaries of a licensee’s proposed new 
programming plans. 

In sum, there exists no economically ra¬ 
tional basis for deciding which broadcasters 
should be allowed to change their formats 
and which should not. Nor, it may be added. 
Is there any basis bn which to conclude that 
commission interference in the absence of 
such information would accord with any 
plausible version of the public Interest. Even 
in the largest markets, the number of radio 
stations Is insufficient to assure that every 
radio listener will have access to his first 
preference of ent?rtainment programming. 
This Is simply an Indication not so much of 
the imperfections of our advertiser-supported 
radio Industry as it Is of the pluralistic 
nature of our society. However unfortunate, 
broadcasters will Inevitably cater to some 
tastes at the expense of others, regardless of 
what Institution—whether the free market 
or the federal government—must bear the 
responsibility for determining the types of 
formats that will be made available. 

Traditionally, we have relied on competi¬ 
tion to make these choices. Admittedly, this 
is not a perfect mechanism of format selec¬ 
tion since those decisions will, for the most 
part, be mkde on the basis of which format 
promises to maximize the size of the audi¬ 
ence. Again this may lead to selection of 
certain formats which are actually of lesser 
value to consumers than are others which 
broadcasters could feasibly provide. What¬ 
ever the shortcomings of this allocative 
mechanism, It is highly unlikely that the 
Commission hearings will Improve on It. In 
the absence of any information on the value 
which consumers place on particular for¬ 
mats, we simply cannot make a rational 
Judgment as to which formats warrant pro¬ 
tection and which do not. ' 

This conclusion is further evidenced by an 
empirical Investigation of format diversity 
in the 25 largest metropolitan markets. Table 
1 summarizes an assessment of the availabil¬ 
ity of 18 logical groupings of format types In 
these markets as defined in the 1975 edition 
_ Broadcasting yearbook.” The categorlza- 

' Broadcasting Yearbook 1975, Washing¬ 
ton; Broadcasting Publication Inc., 1976. 
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lion Is, of course, somewhat subjective. For 
example, the “Black” format category con¬ 
sists of '•Jazz,'* “rhythm and blues,” “soul” 
or any combination of the above. The “Classi¬ 
cal Music” format, on the other hand, en¬ 
compasses everything from the baroque ora¬ 
torios of Handel to PJD.Q. Bach or Leonard 
Bernstein's “Mass.” Afficianados may. of 
course object strongly to the suggestion that 
these composers and their works belong in 
the same pigeon-hole; this indicates that any 
effort to classify formats will be arbitrary. 
We therefore hasten to add that Table 1 is 
meant to provide only a rough indication of 
format diversity in the 25 largest markets. 
Moreover, as should be evident from the 
number and type of sub-categories which 
make up each of the major groupings (see 
Table 2). the figures in Table 1 by no means 
fully reflect the breadth and variety of pro¬ 
gramming available to listeners In these geo¬ 
graphic areas. 

In spite of this qualification, the figures 
indicate a variety of formats are-' rather 
evenly distributed across all stations, particu¬ 
larly those operating In the 10 largest mar¬ 
kets. not a surprising finding given the 
rather high degree of competition which 
characterizes the radio industry In these 
areas of the country. Financial success is 
generally determined by the broadcaster's 
ability to program a format which Is both 
popular and distinct enough to attract a 
relatively large, loyal audience. 

An effort was also made to evaluate the re¬ 
lationship between the type of format pro¬ 
grammed by a station and Its share of the 
audience 3 as a rough measure of the degree 
to which stations programming the same 
format are considered by consumers to be 
close substitutes for one another. This is an 
extremely Important point since the notion 
that format duplication is wasteful rests on 
the assumption that listeners are no better 
off when they are -furnished with a choice 
between two stations programming the same 
type of music than they would be if only one 
of those stations were available. If this as¬ 
sumption proves to be false, then It Is simply 
fallacious to conclude that seemingly simi¬ 
lar program types are in fact duplicative and 
consequently wasteful. Indeed, preference for 
one station over another clearly indicates 
that each is offering » distinctly different 
type of service. If they are perceived as be¬ 
ing different, then we again face the dilemma 
of deciding which format is the more valu¬ 
able and worth protecting, knowing full well 
that restrictions on format change will de¬ 
prive some other group of a format which 
they would prefer to listen to If given the 
opportunity. 

The degree of substitution between sta¬ 
tions programming the same type of format 


•The share of the audience simply reflects 
the percentage of all listeners who are listen¬ 
ing to radio at a given time which are tuned 
into a particular station. For example, If sta¬ 
tion WXYZ has a share of 3 between 7 and 
9 a.m., then we know that approximately 3 
percent of the audience listening to radio 
during that period were tuned into WXYZ. 


32957 

is very much less than might at first be sup¬ 
posed. We performed a statistical analysis of 
the relationship between audience shares 
and the type of programming presented by 
individual stations in order to test the hy¬ 
pothesis that format type has no effect on 
audience ratings. If this hypothesis is true, 
then It follows that our format categories do 
not realistically indicate how much format 
diversity is available In these markets. It 
would also suggest that those stations pro¬ 
gramming seemingly similar types of formats 
are perceived by listeners to be quite differ¬ 
ent and accordingly are not close substitutes 
for one another. • 

The results of this analysis are reported In 
Table 3. They show that while the type of 
format did have a significant impact on 
audience, the magnitude of that Impact Is 
relatively small. Specifically, differences In 
formats accounted for only 6.6 percent of 
the variation in audience shares. Moreover, 
the results show that the variation in audi¬ 
ence shares within given format types is near¬ 
ly as large as the variation between different 
types. Again, this indicates that formats of 
the same type (as defined In Table 1) are not 
close substitutes for one another. 

There are any number of possible explana¬ 
tions for this phenomenon. As mentioned 
previously, listeners may perceive distinct 
differences in the types of programming 
common to a single format category. To the 
extent that categories do not capture what¬ 
ever it Is about the station'* programming 
that consumers perceive as “special,” they 
are analyticaly meaningless and accordingly, 
do not afford an appropriate basis on which 
to Judge whether a station’s programming Is 
"unique." 

This problem could be ameliorated to some 
extend by Increasing the number of descrip¬ 
tive categories of formats, but this proce¬ 
dure would complicate an already difficult 
hearing process in as much as administrative 
law Judges will find It Increasingly difficult 
to assess the extent of format duplication. 
Consequently, their declslors will likely be¬ 
come ever more arbitrary and lers Intelligible 
thereby Increasing the probability that such 
decisions wdll run counter to the public In¬ 
terest. Nevertheless, this Is precisely what 
must be done If the Commission Is to fellow 
the procedures applicable to format change 
protests outlined by the Court of Appeals. 

In conclusion, w’e believe that format regu¬ 
lation la unnecessary and may very well im¬ 
pose costs on the general public. We recog¬ 
nize the shortcomings of the marketplace in 
allocating formats. However, given the dif¬ 
ficulties In defining a meaningful format 
classification coupled with a total lack of In¬ 
formation on the relative values associated 
with different types of programs, we are con¬ 
vinced that Commission decisions In this 
matter will automatically lack a rational 
underpinning. In short, they will simply re¬ 
flect the subjective and necessarily arbitrary 
opinions of administrative law Judges. We 
fall to see how this process will result In a 
more efficient allocation of entertainment 
formats than would be obtained If pro¬ 
gramming decisions were left In the hands 
of broadcast licensees, who are. after all, far 
more familiar with listeners’ tastes. 
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Beautiful Music 

1 

<2.3)‘ 

5 

(8.5) 

8 

(12.53 

3 

(8.1) 

4 

[11.4 

3 

(9.1)- 

2 

(5.1) 

2 

(5.0) 


2 

(5.3) 

30 

(7.4 

2. 

Black 

3 

(7.0) 

6 

(10.3 

5 

(7.8) 

3 

(8.1) 

3 

(8.6) 

1 

(3.0) 

2 

(5.1) 

4 

(10.C 

1 

(5.3) 

2 

(5.3) 

30 . 

(7. 4 ‘ 

3. 

" Classical 

2 

(4.7) 

2 

(3.4) 

2 

(3.1) 

2 

(5.4) 


1 

(3.0) 

3 

(7.7) 

2 

(5.0) 


1 

(2.6) 

15 

(3.7 

4. 

Contemporary 

• 5 

(11.Q 

10 

(17. a 

6 

(9.4) 
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(8.1) 

3 

(8.6) 

7 

ca. 2 ) 

8 

CD.5) 

9 

C2.S) 

6 

CL 6) 

6 

CLS.8) 

63 

(15. 

5. 

Country 4 Western 

1 

(2.3) 

5 

(8.4) 

5 

(7.8) 

3 

(8.1) 

2 

(5.7) 

2 

(6.1) 


7 

(17.5 

1 

(5,3) 

9 

(23.7 

35. 

(8.» 

U 
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(except Spanish) 

1 

(2.3) 

1 

(1.7) 

4 

(6.3) 


2 

(5.7) 

2 

(6.1) 





10 

(2.5 

7. 

Golden Oldies 

1 

(2.3) 

2 

(3.3) 

1 

(1.6) 



1 

(3.0) 




1 

(2.6) 

6 

(1.5 

8. 

Middle of the 

9 

10 

IS 

12 

ii 

7 

10 

5 

9 

9 

97 


Road 

(20.S 

(17.C 

(23.4 

(32.4 

(31.4 

(21.2 

(25.6 

( 12 . t 

(47.4 

(23.7 

(23 

9 . 

News 

2 

(4.7) 

2 

(3.4) 

3 

(4.7) 

i 

(2.7) 

1 

(2.9) 

1 

(3.0) 

3 

(7.7) 

3 

(7.5) 


1 

(2.6) 

17 

(4.2 

’ lo. 

Progressive (Rock) 

3 

(7.0) 

i 

(1.7) 

5 

(7.8) 

2 

(5.4) 

3 

(8.6) 

3 

(9.1) 

2 

(5.1) 

1 

(2.5) 

1 

<5.3) 

1 

(2.6 

22 

(5.4 

11. 

Public Affairs 

2 

(4.7) 










2 

(0.5 

JL2. 

Religious 

2 

(4.7) 

4 

(6.8) 


i 

<s-.«] 

3 

(8.6) 

1 

(3.0) 

2 

(S.l) 

3 

(7.5) 


3 

(7.9) 

20 

(4.9 

13. 

Rock 

2 

(4.7) 

2 

(3.4) 

3 

(4.7) 

2 

(5.4] 


1 

(3.0) 

1 

(2.6) 

2 

(5.0) 


2 

(5.3) 

15 

(3.7, 

' 14 • 

Spanish 

2 

(4.7) 

2 

(3.4) 

2 

(3.1) 




2 

(5.1] 

1 

(2.5] 


1 

(2.6) 

io 

12.5 

15. 

Talk 

3 

(T.o: 

*2 

(3.4] 


2 

(5.4! 




1 

(2.5 



b' 

(2.0 

16. 

Top 40 

2 

(4.7; 

3 

<5.1 


1 

(7.7 



2 

(5.1 




8 

(2.0 

‘ !>, 

Varied 

2 

<4.7 

1 

(1.7 

5 

<7.8 

1 

<2.7 

1 

<2.9 

3 

(9.1 



1 

(5.3 


14 

(3.4 

' 18. 

Other 


1 

<1,7 



2 

<5.7 


2 

<5.1 




5 

(1.2 


Total Stations 

43 

59 

44 

37 

35 

33 

39 

40 

19 

38 

407 

V Of Different Formats 

17 

17 

13 

13 

11 1 

13 

12 

13 

6 

12 


• Figures in parenthesis represent the percentage of all commercial stations 


in that market which program the specified format 
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Humber Of Stations Programming Specified Format 


FORMAT TYPE 

Pittsburgh 
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X. 

beautiful Music 

2 

1 

2 

1 

3 

4 


1 

4 

5 

27 




(5.3) 

(2.9) 

(6.3) 

(3.1) 

13.0) 

12.9) 

(12.5 

(2.9) 

16.7) 

(21.7. 

(8.9) 


2. 

black. 

1 

2 

2 

4 

3 

1 

2 

4 


1 

20 




(2.6) 

(5.9) 

(6.3) 

32.5) 

[13.0) 

(3.2) 

(6.3) 

DL1.8) 


(4.4) 

(6.6) 


3. 

Classical 



.1 

2 

1 

1 

2 

1 

1 

1 

10 






(3.1) 

(6.3) 

(4.4) 

(3.2) 

(6.3) 

(2.9) 

(4.2) 

(4.4) 

(2.3) 


4. 

Contemporary 

13 

6 

5 

4 

1 

4 

4 

S 

6 

4 

52 




[32.2 

[17.7 

[15.6 

[12.5 

(4.4) 

[12.9 

[12.5 

[14.7 

[25.0 

[17.4 

(17.2) 


5. 

Country a Western 

2 

7 

7 

5 

3 

4 

3 

8 

2 

2 

43 




(5.3) 

[20.6 

[21.9 

[15.6 

[13.0 

[12.9 

(9.4) 

[23.5 

fl.3) 

(8.7) 

(14.2) 
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(4.4) 

(1.0) 



(except Spanish) 













7. 
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3 








(4.4) 

(3.2) 


(2.9) 



(1.0) 


8. 

Middle of the 

11 

11 

7 

9 

6 

12 

7 

5 

6 

3 

77 



Road 

C29.0) 

(32.4 

[21.9 

[28.1 

[26.1 

[38.7 

[21.9 

[14.7 

[25.0 

[13.0 

(25.4) 


9. 

News 


1 




1 


2 

1 


5 





(2.9) 




(3.2) 


(5.9) 

(4.2) 


(1.7) 


XO. 

Progressive 

2 

2 

3 



2 

3 


1 

1 

14 



(Rock) 
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(5.9) 

(9.4) 



(6.5) 
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(4.6) 


r XX, 

Public Affairs 













X2. 
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4 

1 

X 

3 



3 

2 

1 

i 

16 




(10.5 

(2.9) 

(3.1) 

(9.4) 



(9.4) 

(5.9) 

(4.2) 

(4.4) 

(5.3) 


13, 

Rock 




3 

2 


1 

X 

2 


9 







(9.4) 

(8.7) 


(3.1) 

(2.9) 

(8.3) 


(3-0) 

4 


r X4. 

Spanish 



X 







3 







(3.1) 







(13.0 

(1.3) 


r is. 

Talk 



1 


i 


2 



X 

5 






(3.1) 


(4.4) 


(6.3) 



(4.4) 

(X.7) 


T X6. 

Top 40 


2 


1 




2 



5 





(5.9] 


(3.1) 




(5.9) 



(1.7) 


1*. 

Varied 

2 

i 

2 



1 

1 

2 



9 




C5.3) 

(2.91 

(6.3] 



(3.2) 

(3.1) 

(5.9] 



(3.0) 


U. 

Other 

X 










1 




(2.6] 










(0.3) 



Total Stations 

38 

34 

32 

32 

23 

3i 

32 

34 

24 

23 

303 


• | Of Different format: 

9 

XO 

XI 

9 

10 

10 

u 

12 

9 

XX 
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Hustoer Of Stations Programming Specified Format 


FORMAT TYPE 

z 

3 

A 

a 

u 

« 

4J 

1 o 
•a a, 

3 . 

•TJ 4J 

H V) 

- 

r 

V 

0 

* 

o 

id 

H 

3 

i4 

5 

-4 

3 

0 

a 

i 

Ea 

0 

> 

c 

0 

□ 

r4 

u 

0 

c 

c 

*4 

u 

c 

H 

L) 

o 

-4 

0 

44 

44 

3 

CP 

0 

4J 

O 

H 

Total-Top 

Markets 

: • 

1. Beautiful Music 

4 

13,3 

i 

(3.7) 

2 

(6.5) 

2 

11.8 

2 

(9.1) 

n 

(8.7) 

68 

(8.1) 


2. Black. 

1 

(3.3) 

3 

11.1 

i 

(3.2) 

1 

(5.9) 

2 

(9.1) 

8 

(6.3) 

S8 

(6.9) 

* 

3. Classical 


i 

(3.7) 

1 

(3.2) 



~T~ 

(1.6) 

27 

(3.2) 


4. Con tempora ry 

4 

13.3! 

7 

25.9 

4 

12.9 

4 

[23.5 

4 

,18.2] 

23 

(18.1) 

138 

(16.5) 


5. Country ft Western 

8 

26.7! 

4 

14.8] 

2 

(6.5) 

3 

17.6 

3 

13.6: 

20 

(15.7) 

98 

(11.7) 


6s Ethnic/Foreign 

Language 
(except Spanish) 







13^ 

(1.6) 

• 

7. Golden Oldies 





1 

(4.5) 

I 

(0.8) 

10 

(1.2) 


8. Middle of the 

Road 

6 

< 20 . 0 : 

6 

22.2 

9 

29.0] 

2 

11.8] 

4 

18 . 2 : 

27 

(21.3) 

201 

(24.0) 


"IT. News 



i 

(3.2) 



1 

(0.8) 

23 

(2.8) 


30. Progressive 

(Rock) 

~r - 

(3.3) 

2 

(7.4) 

4 

12 . 9 : 

i 

(5.9) 

2 

(9.1) 

10 

(7.9) 

46 

(5.5) 


‘ ii. Public Affairs 







2 

(0.2) 


32. Religious 

3 

10.0 

i 

(3.7) 

5 

(6.5) 

3 

17.6 

1 

(4.5) 

10 . 

(7.9) 

46 

(5.5) 


33. Rock 

2 

(6.7) 

~r~ 

(3.7) 

2 

(6.5) 



5 

(3.9) 

29 

(3.5) 


34. Spanish 



r~ 

(3.2) 



1 

(0.8) 

15 

(1.8) 


‘ 15. Talk 



— T“ 

(3.2) 



1 

(0.8) 

14 

(1.7) 


“ST. Top 40 

1 

(3.3) 



i 

(5.9) 

3 

13.6 

5 

(3.9) 

18 

(2.2) 


‘ 17. Varied 


1 

(3.7) 

1 

(3.2) 



~~T~ 

(1.6) 

25 

(3.0) 


18. Other 







6 

(0.7) 


Total Stations 

• Of Different Format! 

30 

9 

27 

10 

31 

13 

17 

8 

22 

9 

127 

837 
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Table 2 

PROGRAM SUBCATEGORIES BELONGING TO MAJOR FORMAT CLASSIFICATIONS 


Major format classification 

Beautiful Music_ 

Black ... 

Classical __ 

Contemporary _ 

Country and Western_ 

Ethnic/Foreign Language _ 

Golden Oldies _ 

Middle of the Road_ 


All News .... 
Progressive 

Public Affairs 
Religious 

Rock _ 

Spanish _ 

Talk . 


Subcategories 

Good Music, Instrumental. 

Jazz. Rhythm and Blues. Soul. 

Concert. Pine Music, Semi-classical, Serious 
Music. 

Popular, Request. 

Country, Blue Grass, Countrypolltan, Contem¬ 
porary Country, Modern Country. 

Nostalgia, Old Gold, Solid Gold. Classic Gold, 
Solid Gold Rock. 

Adult, Adult Contemporary, Bright. Up-Tem¬ 
po, Good or Easy Listening, Standards, En¬ 
tertainment, Conservative. 

Under ground, Hard Rock, Polk, Alternative, 
Free Form, Progressive Rock. 

Gospel, Sacred, Christian, Inspirational. 


Discussion, Interview, Personality. Informa¬ 
tional. 


Top—40 .. 

Varied __ 

Other .... 

Note. —Stations which did not list their format in the Yearbook were contacted by tele¬ 
phone and asked to provide the information. 

Source: Broadcasting Yearbook 1975. 


Table &— Results of the analysis of the relationship between audience ratings and 
Entertainment formats of radio stations licensed to the 25 largest metropolian markets 


Multiple H 0.257% 

Ri-O.OttM 

Standard error-3.7008 

% 

Analysis of variance of Sum 8q. 

Mean Sq. 

F 

Regression 17_ 


744.27 

43.780 

1 3.197 

Residual 760. 

. 10491.10 

13.000 



Variables in the equation 


Format 


Coefficient 

Standard error 

F 

Beautiful music. 


1.3445 


0.87884 

2.340 

Black. 

Classical..... 


.5324 
— L 1122 


.8878 

1.0580 

.360 
1.106 

Contemporary .. 


.6405 


.80625 

.043 

Country and western. 

Ethuic/forcign language . 


-.85232 
— L 705 


.8387 

1.2354 

1.033 

2.042 

Golden oldies. 

Middle of the road. 


-.8»«s 

-.12085 


1.3300 

.7871 

.442 

.020 

News. 

Progressive.... 


2.9056 

-.4830 


1.0818 
.9391 

•7.214 
.265 

Public affairs. 

Religious. . .. 


-2.158 
—1.8628 


2.7195 
. 93484 

.030 

•8.970 

Spanish_............. 


—.5247 


1.2997 

.163 

Talk. 


1.3920 


1.3055 

1.210 

Top 40. 


1.0170 


1.1102 

.839 

Varied. 


.1587 


1.0955 

.021 

Other. 


-1.5080 


1.6824 

.803 


Rock constant).. ... 2.408 


* Indicates that the equation or variable was significant at a 0.05 level of confidence, 

[FR Doc.76-22850 Filed 8-5-76;8:45 am) 
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NOTICES 


l Report No. 993 ] 

RECONSIDERATION OF ACTIONS 
Petitions Filed 


August 2,1970. 


Pocket or Rule No. Subject Pate 

KM No. received 


20194 


20.507 


20520 


Port 2_ 

i 73.202(b) 


H 73.35, 73.240. 
73.636, 76.501. 


Amendment of part 2 with respect to Importation of certain elec¬ 
tronic equipment. 

FUed by Martin W. Boreovici. attorney for Offshore Navigation. Tnc. July 23,1976 
Amendment of 173.202(b), Table of Assignments, FM Broadcast 
Stations. (Tucson. Green Valley, Sierra Vista, ami BLsl»ee, Arit.) 

Filed by Nornmn J. Graham, general manager for Graham Broad- July 26,1976 
casting Co. _ , , 

Amendment of S$ 73.35.73.240.73.636. and 76.501 of the Commission s 
mles relating to multiple ownership of standard, FM, television 
broadcast stations and cross-ownership of cable television systems 
(stock held by insurance companies, mutual funds, and other Insti¬ 
tutional investors). _ 

Filed by John B. Summers and Brenda L. Fox, attorneys for Nn- July 22,19#6 
t ional Associat ion of Broadcasters. 

Filed by John 1). Lane and ltamsey L. Woodworth, attorney for Do. 

The Prudential insurance Co. of America. 


of section 408(e) of the National Housing 
Act, as amended <12 U.S.C. 1730(a) (e)), 
and § 584.4 of the regulations for Sav¬ 
ings and Loan Holding Companies, said 
acquisition to be effected through the 
purchase of the common stock of Ameri¬ 
can Savings and Loan Association. Com¬ 
ments on the proposed acquisition should 
be submitted to the Director, Holding 
Companies Section, Office of Examina¬ 
tions and Supervision. Federal Home 
Loan Bank Board. Washington, D.C. 
20552, on or before September 7, 1976. 

Ronald A. Snider, 
Assistaiit Secretary, 
Federal Home Loan Bank Board . 

| FR Doc.76-22935 Filed 8-5-76:8:45 amj 


FEDERAL MARITIME COMMISSION 


Note. —Oppositions to petitions for reconsideration must be filed on or before August 23, 
1976. Replies to an opposition must be filed within 10 days after time for filing oppositions 
has expired. 

Federal Communciations Commission. 
Vincent J. Mullins. 

Secretary. 

|FR Doc.76-22848 Filed 8-5-76:8:45 am] 


1979 WORLD ADMIN’STRATIVE RADIO 
CONFERENCE ADVISORY COMMITTEE 
FOR AMATEUR RADIO 

Meeting 

Date: September 14. 1976. 

Time: 9:30 a.m. 

Location: Room 6331. 2025 M Street, 
NW.. Washington. D.C.. 

Agenda: Chairman’s welcome and re¬ 
marks. Call of the Agenda. Secretary's 
announcements, Review and approval 
of minutes. June 7. 1976 meeting. Re¬ 
ports from task leaders, Discussion 
of future milestones and tasks, Dis¬ 
cussion of Committee operation and 
organization. Review of action items, 
Other business to be determined. Ad¬ 
journment. 

Public participation: Meetings of the 
WARC Advisory Committee for Ama¬ 
teur Radio are open to U.S. Citizens. 
Persons not members of the Commit¬ 
tee who desire to make a presentation 
at this meeting should coordinate their 
presentation with the Secretary, 
WARC Advisory Committee for Ama¬ 
teur Radio: Peter M. Hurd. 6425 Cyg¬ 
net Drive. Alexandria, Virginia. 22307. 
Telephone: (202) 695-0520 or (703) 
768-9535. Required information in¬ 
cludes: Name, mailing address and 
telephone number of person making 
the presentation: outline of materiil 
to be presented; duration of presen¬ 
tation; audio/visual aids required. 
Written statements may also be sub¬ 
mitted to the Committee, and should 
be addressed to the Chairman. WARC 
Advisory Committee for Amateur Ra¬ 
dio (Safety and Special), Room 5114, 
Federal Communications Commission, 
Washington, D.C. 20554. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

(FR Doc.76-22849 Filed 8-5-76:8:45 amj 


FEDERAL HOME LOAN BANK 
BOARD 


(No. AC-15| 

METROPOLITAN FEDERAL SAVINGS AND 
LOAN ASSOCIATION OE BETHESDA 


Approval of Conversion (Notice of Final 
Action) 

Notice is hereby given that on July 28. 
1976. the Federal Home Loan Bank 
Board, as the operating head of the 
Federal Savings and Loan Insurance Cor¬ 
poration, by Resolution No. 76-530, ap¬ 
proved the application of Metropolitan 
Federal Savings ond Loan Association of 
Bethesda, Bethesda, Maryland, for per¬ 
mission to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the Office 
of the Secretary of said Corporation. 320 
First Street, NW.. Washington, D.C. 
20552 and the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Atlanta. 260 Peach¬ 
tree Street, NW., Atlanta, Georgia 30343. 


Dated: July 28, 1976. 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

1 FR Doc.76-22934 Filed 8-5-76:8:45 amj 


STEINER AMERICAN CORP. 

Receipt of Application for Permission To 
Acquire Control of American Savings and 
Loan Association 

August 3, 1976. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from the 
Steiner American Corporation, Salt 
Lake City. Utah, for approval of acquisi¬ 
tion of control of* the American Savings 
and Loan Association, Reno. Nevada, an 
insured institution, under the provisions 


MOORE-MCCORMACK LINES, INC. AND 
IMPRESA LINES MARITIMAS ARGEN- 
TINAS, S.A. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before August 26, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
tills has been done. 

Notice of Agreement Filed by: 

J. D. Straton, Jr., Manager, Rates and Con¬ 
ferences, Moore-McCormack Lines, Incor¬ 
porated, 2 Broadway. New York, New York 
10004. 

Agreement No. 10038-2, between 
Moore-McCormack Lines. Incorporated 
and Empresa Lineas Maritimas Argen- 
tinas, S.A., modifies the approved basic 
agreement covering the apportionment 
of general liner cargo transported by the 
parties in the northbound and south¬ 
bound trade between the East Coast of 
the United States and Argentina by (1> 
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amending Article 3 of both Annex I 
(Northbound) and Annex n (South¬ 
bound) to include certain cargoes in the 
accounting, however, they shall not be 
subject to payments or penalties as es¬ 
tablished in the pool; (2) amending 
Article 5 of both Annexes to provide for a 
minimum number of sailings of 20 per 
pool period, and providing that the num¬ 
ber may be increased or decreased by 
mutual agreement, without impairing 
adequate service, on notice to the Com¬ 
mission; (3) amending Article 7(c) sub- 
paragraph VII of both Annexes relating 
to the computation of pool penalty pay¬ 
ments to provide for a revised pool pen¬ 
alty formula; and (4) amending Article 
16 to provide for a committee made up 
of representatives of each party to settle 
any differences that may arise and han¬ 
dle all matters relating to the operations 
of the agreement. 

By order of the Federal Maritime 

Commission. 

Dated; August 3.1976. 

Francis C. Hurney, 

Secretary. 

|FB Doc.76-22942 Filed 8-5-76:8:45 am) 


FEDERAL POWER COMMISSION 

CONSERVATION-TECHNICAL ADVISORY 
TASK FORCE—EFFICIENCY IN USE OF 

GAS 

Meeting 

Agenda; Meeting of Conservation- 
Technical Advisory Task Force— Effi¬ 
ciency in Use of Gas: Conference Room 
5200, Federal Power Commission, Union 
Plaza Building, 825 North Capitol Street, 
NE., Washington, D.C. 20426; Septem¬ 
ber 15, 1976, 9:30 a.m.; Presiding: Mr. 
James R. Kirby. Coordinating Repre¬ 
sentative & Secretary, Federal Power 
Commission. 

1 Call to order and introductory re¬ 
marks—Mr. James R. Kirby. 

2 Discussion of task Force Progress to 
date—Mr. James Woodruff and Mr. 
John A. Irwin. 

3 Revise draft report. 

4 Selection of next meeting date. 

5 Discussion of other matters. 

6 Adjournment—Mr. James Kirby. 
This meeting is open to the public. Any 

interested person may attend, appear be¬ 
fore, or file statements with the Commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the Committee. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76- 22893 Filed 8 3-76:1:46 pm) 


(Docket Noa. CP76-433 and CP76-434, CP76- 
435, CP76-438 and CP76-437. CP75-9G et ftl.J 

ALCAN PIPELINE CO. ET AL 

Procedure for Supplement to 
Environmental Impact Statement 

August 3, 1976. 

Take notice that on July 29, 1976, the 
Federal Power Commission, in connec¬ 


tion with the proceeding pending in 
Docket No. CP75-96, et al., prescribed 
certain guidelines for the issuance of a 
supplement to the FPC Staff’s Alaska 
Natural Gas Transportation Systems: 
Final Environmental Impact Statement 
(FEIS), issued on April 9. 1976. 

On July 9, 1976, Alcan Pipeline Com¬ 
pany (Alcan) and Northwest Pipeline 
Corporation (Northwest) filed with this 
Commission applications requesting au¬ 
thorization to construct and operate a 
pipeline system to bring natural gas from 
the North Slope of Alaska to the lower 
48 states along a route following the ex¬ 
isting Alyeska oil pipeline corridor to the 
vicinity of Fairbanks. Alaska, and there¬ 
from following the Alcan highway. 1 Also 
proposed are the construction and opera¬ 
tion of certain facilities in the states of 
Washington and Oregon. These applica¬ 
tions have been consolidated with the 
present proceeding in Docket No. CP75- 
96, et al., which concerns the selection 
of an Alaskan natural gas transportation 
system, and originally involved two com¬ 
peting applicants, Alaskan Arctic Gas 
Pipeline Company and El Paso Alaska 
Company. An FEIS for these applications 
has previously been issued by the Com¬ 
mission staff. 

Although the Commission staff con¬ 
sidered in the “Alternatives to the Pro¬ 
posed Action” Section of its FEIS a route 
similar to that proposed by Alcan and 
Northwest, it will Issue as a supplement 
an environmental evaluation of these 
subsequent applications. The Commis¬ 
sion staff requests the views of any in¬ 
terested party on Alcan and Northwest’s 
applications within 30 days hereto. Com¬ 
ments should be sent to the following 
address: 

Alcan Proposal BNG/SOD, Federal Power 

Commission. 825 North Capitol 8treet, NW„ 

Washington. D.C. 20426. 

Any interested party desiring a copy of 
this application should send a request to 
the following address: * * 

Robert E. Guttery. Northwest Pipeline Cor¬ 
poration, P.O. Box 1526, Salt Lake City, 

Utah 84110. 

The Commission staff will consider 
these comments In its own independent 
analysis and will prepare and issue a 
supplement to its FEIS on or before Sep¬ 
tember 23, 1976. At that time, further 
comments from the general public and 
other Federal agencies may be submitted. 
The staff’s supplement to the FEIS, along 
with both sets of comments, will be 
placed into the hearing record, and the 
parties in such proceeding can consider 
them in pursuing their cross-examina¬ 


* The Canadian portion of these facilities 
would be butlt by Foothills Pipe Lines Ltd.. 
Westcoast Transmission Company Limited 
and The Alberta Gas Trunkline (Canada) 
Limited. 

* The Commission Staff has requested that 
Alcan and Northwest provide copies of their 
applications to a number of Federal agencies. 


tion of the staff’s environmental wit¬ 
nesses.* 

Kenneth F. Pluub, 

Secretary. 

|FR Doc.76-22906 Filed 8-5-76;8:45 am) 


[Docket No. RP76-98) 

ALGONQUIN GAS TRANSMISSION CO. 

Order Granting Untimely Petition To 
Intervene 

July 30, 1976. 

By order issued May 28,1976. the Com¬ 
mission accepted for filing and sus¬ 
pended a proposed purchase feedstock 
adjustment clause tendered for filing by 
Algonquin Gas Transmission Company 
(Algonquin) in the above-captioned 
proceeding. Notice of Algonquin’s tender 
was issued on May 12. 1976 with com¬ 
ments, protests or petitions to intervene 
due on or before May 26, 1976. A Peti¬ 
tion to Intervene was filed bv Rhode Is¬ 
land Consumers’ Council (Council) on 
June 15, 1976. The Council states that it 
is an agency of the State of Rhode Island 
whose principal responsibility is to ap¬ 
pear on behalf of Rhode Island consum¬ 
ers in cases affecting the consumers’ In¬ 
terests. The Council states further that 
the interests of Rhode Island consumers 
are affected by this proceeding because 
“four companies which are customers of 
the applicant provide substantially all 
natural gas service available to Rhode 
Island consumers.” The Council states 
also that since it is already a party in 
Docket No. RP76-15. which is consoli¬ 
dated with Docket No. RP76-98, and 
thus, no further delay in procedural 
dates is anticipated. 

The Commission finds: It is desirable 
and in the public interest to allow the 
above-named petitioner to intervene. 

The Commission orders: (A) The 
above-named petitioner is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
tho Commission; Provided, however . 
That participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in the petition to intervene; 
and Provided, further, That the admis¬ 
sion of such intervenor shall not be con¬ 
strued as recognition by the Commission 
that it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

<B> The Secretary shal cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-22907 Filed 8-5-76;8:45 am] 


• At the request of the Council on Environ¬ 
mental Quality (CEQ) in addition to the 
foregoing in order to comply satisfactorily 
with CEQ guidelines, parties who have re¬ 
ceived or requested copies of the Staffs pre¬ 
vious Draft El9 for this proceeding will be 
served with a copy of this notice. 
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NOTICES 


(Docket No. EH76-802J 

DETROIT EDISON CO. 

Tender of Notice of Cancellation of Rate 
Schedule 

July 30, 1976. 

Take notice that on July 19, 1976, The 
Detroit Edison Company (DE) tendered 
for filing a Notice of Cancellation of Rate 
Schedule FPC No. 5 consisting of the 
Electricity Supply Agreement between 
DE and Consumers Power Company at 
Pontiac, Michigan. DE states that the 
effective date of the cancellation is Au¬ 
gust 16. 1976. DE states that the rate 
schedule is being cancelled because it 
has become uneconomic to perform the 
service under the aforesaid contract. DE 
states that it hopes a new agreement will 
bo forthcoming shortly. 

Any person desiring to be heard or to 
protest said tender should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 16. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
tender are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-22919 Filed 8-5-76:8:45 am] 


(Docket Nos. RP72-155 and HP76 59 
(PGA76-3) J 

EL PASO NATURAL GAS CO. 

Pipeline Rates; Order Accepting for Filing 
and Suspending Proposed PGA Increase 
and Staying Procedures With Respect to 
Certain Small Producer Purchases 

July 30. 1976. 

El Paso Natural Gas Company (El 
Paso), on July 1, 1976, tendered for filing 
proposed tariff sheets 1 * * reflecting in¬ 
creases in purchased gas costs. An effec¬ 
tive date of August 1, 1976, is requested. 
As discussed herein, the Commission will 
accept the proposed tariff sheets for fil¬ 
ing, suspend their effectiveness for one 
day, and permit them to become effective 
on August 2, 1976, subject to refund. 

This filing consists of two rate in¬ 
creases under El Paso’s purchase gas ad¬ 
justment clause (PGA). The first is an 
increase of 8 .85? per Mcf for sales under 
tariff Volumes 1, 2, and 2A-Group I and 
covers all sales except a portion of pro¬ 
duction sales under Volume 2A of El 


1 Tariff Volume No. and Tariff Sheet No.: 
Original Volume No. 1, Eighteenth Revised 
Sheet No. 3-B; Third Revised Volume No. 2, 
Eighth Revised Sheet No. 1-D; Original Vol¬ 
ume No. 2-A. Tenth Revised Sheet No. 1-C; 
Original Volume No. 2-A, Fifth Revised Sheet 
No. 1-D. 


Paso’s tariff. Group II. This increase re¬ 
flects (l)a 3.42? per Mcf increase ($40,- 
258,000 per year) in the average cost of 
gas: and (2) a 5.43? per Mcf special sur¬ 
charge for August and September 1976, 
reflecting increased gas costs pursuant to 
Opinion Nos. 749 and 749-A.* The second 
increase of 0.8776? per Mcf for sales to 
Group II consists of: (1) a 0.5704c 4 per 
Mcf increase ($158,000 per year) in gas 
costs: and (2) a 0.307** per Mcf special 
surcharge. 

Public notice of this filing was issued 
on July 14, 1976, with all comments, pro¬ 
tests or petitions to intervene due on or 
before July 27, 1976. No responses have 
been received. 

Upon review, the Commission has 
determined that the rates proposed 
herein are based, in part, on small pro¬ 
ducer and emergency purchases at rates 
in excess of the rate levels prescribed in 
Opinion Nos. 742 and 699-H as appli¬ 
cable. Therefore, the proposed rates have 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory and otherwise 
unlawful. Accordingly, El Paso’s pro¬ 
posed increased rates and charges shall 
be suspended for one day until August 2. 
1976, when they shall become effective 
subject to refund. 

With regard to the issue of the small 
producer purchases described above, 
other than those small producer pur¬ 
chases made pursuant to the Commis¬ 
sion’s 60 day emergency sales regulation, 
we shall defer establishing a hearing 
schedule for this matter pending Com¬ 
mission action on rehearing of Opinion 
No. 742 J and the proposed rulemaking 
in Docket No. RM76-5. 4 

Notwithstanding the deferral of a 
procedural schedule on the small pro¬ 
ducer issue, El Paso shall file within 15 
days of the date of this order, a list of 
the small producers, other than small 
producers making 60-day emergency 
sales, reflected in the instant filing who 
are making sales at rates in excess of the 
**130% formula” rates. 

With regard to the 60-day emergency 
purchases the Commission noted in 
Opinion No. 699-B c that a pipeline would 
be entitled to include in its purchased 
gas costs a rate for such purchases 
“which a reasonably prudent pipeline 
purchaser would pay for gas under the 
same or similar circumstances.” To assist 
in Commission review of the 60-day 
emergency purchases and in determining 
whether a public hearing is necessary 
thereon. El Paso shall be required to file 
and serve on all its customers and inter¬ 
ested state commissions within thirty 
days of the issuance hereof the following 
information: (1) the pipeline’s need for 
the gas, (2) the availability of other gas 


* By Letter Older of April 6. 1976, the Com¬ 
mission granted El Paso’s Motion of March 
17. 1976, to defer until July 1. 1978, the ap¬ 
propriate surcharge filing under Opinion 
Nos. 749 and 749-A. 

* _FPC_Issued August 28. 1975, 

In Docket No. R-393. 

4 Small Producers. Docket No. RM76-5, No¬ 
tice of Proposed Rulemaking, Issued Au¬ 
gust 28, 1975. 


supplies, (3) the amount of gas purchased 
under each 60-day transaction, (4) a 
comparison of each emergency purchase 
price with appropriate market prices in 
the same or nearby areas, and (5) the 
relationship between the purchaser and 
the seller. Upon receipt of this informa¬ 
tion, it will be duly noticed for receipt of 
comments with respect thereto. Should 
the Commission’s review indicate that 
the information filed and any comments 
related thereto, meets the criterion set 
forth in Opinion No. 699-B. the Commis¬ 
sion shall terminate the proceedings and 
relieve El Paso of its refund obligation. 
Should the Commission’s review of the 
information and any comments related 
thereto indicate that further proceed¬ 
ings are required as to any or all of the 
60-day emergency purchases they would 
be established by subsequent order. 

The Commission has determined fur¬ 
ther that El Paso’s filing and its pur¬ 
chased gas costs are in compliance with 
the standards set forth in Docket No. R- 
406 except for: (1) that portion of small 
producer purchases in excess of the rate 
levels established in Opinion No. 742: and 
(2) that portion of 60-day emergency 
purchases at rates in excess of the rate 
levels established^n Opinion 699-H. Ac¬ 
cordingly. w r c shall permit El Paso to file 
a revLsed tariff sheet to become effective 
August 1. 1976, to reflect only the inclu¬ 
sion of these approved costs. 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of small 
producer purchases other than those 
small producer purchases made pursuant 
to the Commission’s 60-day emergency 
sales regulation be deferred pending fur¬ 
ther Commission order, and that El 
Paso’s filing of July 1, 1976, be accepted 
for filing and suspended for one day to 
become effective August 2, 1976, subject 
to refund, as hereinafter ordered and 
conditioned. 

(2) El Paso should file with the Com¬ 
mission a list, including addresses, of the 
small producers other than small pro¬ 
ducers under 60-day emergency purchase 
sales, from whom it purchased gas at 
rates in excess of the ”130% formula” 
established in Opinion No. 742. 

(3) The claimed increased costs in¬ 
cluded in El Paso’s filing have been re¬ 
viewed and found in compliance with 
the standards set forth in Docket No. R- 
406 with the exception of: (1) that por¬ 
tion of small producer purchases in ex¬ 
cess of the rate levels established in 
Opinion 742; and (2) that portion of 60 
day emergency purchases from parties 
other than small producers at rates in 
excess of the rate levels established in 
Opinion 699-H. 

The Commission orders: (A) El Paso’s 
filing of July 1, 1976. is hereby accepted 
for filing and suspended for one day, 
until August 2, 1976, when It shall be 
made effective, subject to refund. 

(B) The hearing procedures on the 
issue of small producer purchases, other 


•_FPC _Issued September 9, 

1975, In Docket No. R-389-B. 
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than small producer purchases made 
pursuant to the Commission’s 60-day 
emergency sales regulation, in excess of 
the rate levels prescribed by Opinion No. 
742, are hereby deferred pending further 
Commission order. 

<C> Within 15 days of the date of this 
order, El Paso shall file with the Com¬ 
mission a list, including addresses, of 
the small producers other than small 
producers under 60-day emergency pur¬ 
chase sales, from whom it purchased at 
rates in excess of the rate level provided 
for by Opinion No. 742. 

<D) Within 15 days of the date of is¬ 
suance of this order, El Paso may file a 
revised tariff sheet to become effective 
August 1. 1976, which reflects those 
claimed increased purchased gas costs 
contained in its PGA adjustment other 
than those claimed increased costs as¬ 
sociated with: that portion of small pro¬ 
ducer purchases in excess of the rate 
levels resulting from the “130% for¬ 
mula” prescribed by Opinion 742; and 
that portion of the 60-day emergency 
purchases from producers other than 
small producers in excess of the rate 
levels prescribed in Opinion 699-H. 

<E) To assist in Commission review 
of the 60-day emergency purchases and 
in determining whether a public hearing 
is necessary thereon, El Paso shall be re¬ 
quired to file and serve on all its cus¬ 
tomers and interested state commissions 
within thirty days of the issuance hereof 
the following information: (1) the pipe¬ 
line’s need for the gas, (2) the avail¬ 
ability of other gas supplies, (3) the 
amount of gas purchased under each 60- 
day transaction. (4) a comparison of 
each emergency purchase price with ap¬ 
propriate market prices in the same or 
nearby areas, and (5) the relationship 
between the purchaser and the seller. 
Upon receipt of this information it will 
be duly noticed for receipt of comments 
with respect thereto. Should our review 
indicate that the information filed, and 
the comments related thereto, meet the 
criterion set forth in Opinion No. 699-B. 
we shall terminate the proceedings and 
relieve El Paso of its refund obligation. 
Should our review of the information 
and any comments related thereto in¬ 
dicate that further proceedings are re¬ 
quired as to anv or all of the 60^day 
emergency purchases they would be 
established by subsequent order. 

(P) The Secretary shall cause prompt 
publication of this order to be issued in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.76 22909 Piled 8-5-76;8:45 am) 

(Docket No. ER76-7791 

ILLINOIS POWER CO. 

Filing 

July 30. 1976. 

Take notice that Illinois Power Com¬ 
pany (Illinois Power) on July 12, 1976, 


tendered for filing Revised Exhibits A 
and B to the International Agreement 
dated August 26, 1974, between the City 
of Highland (Highland) and Illinois 
Power. 

Illinois Power states that the purpose 
of the filing is to revise Exhibits A and 
B to reflect the actual facilities installed 
for the interconnection and the actual 
costs thereof. 

Illinois Power further states that it 
was the understanding of the parties 
that execution of Revised Exhibit B 
would not be finalized until the actual 
costs could be determined. For this rea¬ 
son it is requested that the filing become 
effective on March 19. 1976. the date the 
interconnection was placed In service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 9. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. • Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc.70 22908 Filed 8-5-70;8:45 am| 


(Docket No. ER76-S] 

INDIANA & MICHIGAN POWER CO. 

Electric Rates: Order Granting Late 
Intervention 

July 30.1976. 

On May 5, 1976. Ormet Corporation 
(Ormet) filed an untimely petition to 
intervene in the instant proceeding. A 
response in opposition to Ormet's peti¬ 
tion was filed by Indiana & Michigan 
Power Company (I&M Power) on May 21, 
1976. Thereafter, on May 24, 1976 the 
Office of the Public Counselor of 
the State of Indiana (Public Coun¬ 
selor) filed a further untimely pro¬ 
test and petition to intervene. For the 
reasons set forth hereinafter the Com¬ 
mission wfil grant both petitions to inter¬ 
vene. However, the Commission will re¬ 
quire that these intervenors accept the 
record in this case as they find it, and 
will not permit the grant of these peti¬ 
tions to delay the proceedings in this 
case. 

The instant proceedings began on 
July 3, 1975, when I&M Power tendered 
for filing copies of a Power Agreement 
between I&M Power and Indiana & Mich¬ 
igan Electric Company (I&M Electric). 
This power agreement was tendered as 
an Initial rate schedule to cover sales by 
I&M Power to I&M Electric. Notice of the 
filing was issued by the Commission on 
July 15, 1975, and was published in the 


Federal Register (40 FR 30752). Com¬ 
ments, protests and petitions to inter¬ 
vene were to be filed on or before July 31, 

1975. A number of timely petitions to 
intervene were received by the Commis¬ 
sion. 1 By order Issued October 8, 1975 the 
Commission accepted the power agree¬ 
ment for filing, and instituted an investi¬ 
gation under Section 206 of the Federal 
Power Act to determine, inter alia, the 
justness and reasonableness of the pro¬ 
posed rate of return as well as the pro¬ 
priety of the methodology used to com¬ 
pute the return on equity. (Mimeo at 3.) 
In its October 8 order the Commission 
also granted the pending petitions to in¬ 
tervene and established procedural dates 
for service of evidence and for a hearing 
on the issues presented. Shortly there¬ 
after, on October 10, 1975, en untimely 
petition to intervene was filed by Wabash 
Valley Power Association, Inc., et al. By 
order issued November 7, 1975. the Com¬ 
mission granted this untimely petition 
to intervene. Since that time I&M Power, 
the Staff and all Tntervenors have filed 
their prepared direct testimony. On 
June 7, 1976. I&M Power filed its pre¬ 
pared rebuttal testimony. A hearing is 
presently scheduled to begin on August 7. 

1976. 

The untimely petitions to intervene 
were filed by Ormet and th° Public Coun¬ 
selor on May 5, 1976 and May 24, 1976, 
respectively. Both petitions were thus 
filed after all parties and Staff had filed 
their prepared direct test'mony but be¬ 
fore the company had filed its prepared 
rebuttal testimony. 

Ormet states that it is the largest 
single retail customer of Ohio Power 
Company (Ohio Power) which in turn 
purchases from Ohio F’ectric Company 
(Ohio Electric), a wholly owned sub¬ 
sidiary of Ohio Power, under a Power 
Agreement which was approved by the 
Commission in an order issued August 20, 
1975 in Docket No. E-8888. Ormet has 
challenged the justness and reasonable¬ 
ness of the Ohio Power-Ohio Electric 
Power Agreement in a complaint filed 
with the Commission on May 5, 1976 in 
Docket No. E-9560. 3 As grounds for seek¬ 
ing intervention in the instant proceed¬ 
ing Ormet alleges that the factual and 
legal issues that will be addressed In de¬ 
termining the justness and reasonable¬ 
ness of the rates that I&M Power will 
receive for sales under the I&M Power- 
I&M Electric Power Agreement are the 


* A Petition To Intervene was filed by 
Richmond Power & Light of the City of 
Richmond, Indiana; a Joint Petition To In¬ 
tervene was filed by the Cities of Anderson 
and Auburn, Indiana; and a Joint Petition 
To Intervene was filed by the Indiana & 
Michigan Municipal Distributors Associa¬ 
tion tIMMDA). 

8 Public notice of Ormet’s complaint was 
issued by the Commission on May 27, 1976 in 
which the Commission set June 23, 1976, as 
the date by which comments, protests and 
petitions to Intervene were to be filed. On 
June 18, 1976 Ohio Electric filed its answer 
to Ormet's complaint pursuant to Section 1.6 
of the Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8. 
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same factual and legal Issues that must 
be addressed in determining the law¬ 
fulness of the rates received by Ohio 
Electric from Ohio Power under their 
Power Agreement. For example, in each 
case the subject Power Agreement is be¬ 
tween an operating company, which is a 
party to an American Electric Power 
Company, Inc. interconnection agree¬ 
ment, and the operating company’s 
wholly-owned subsidiary. Furthermore, 
in each case the contractual and financ¬ 
ing arrangements between the operating 
company and its wholly-owned subsidi¬ 
ary are allegedly identical in all material 
respects. 

In its response in opposition to Ormet’s 
petition to intervene I&M Power argues 
that Ormet’s petition was filed more than 
nine months beyond the date established 
by the Commission for filing petitions to 
intervene and that Ormet has failed to 
explain the untimeliness of its petition. 
I&M Power further emphasizes that a 
pre-hearing conference has already been 
held and that at the time Ormet filed 
its petition the only testimony remain¬ 
ing to be filed was the Company's re¬ 
buttal testimony. 8 On the basis of the 
testimony that has been filed, I&M Power 
alleges that "the pivotal and sole issue in 
this proceeding • • * is the rate of return 
on common equity," which is the very 
issue in which Ormet expresses interest, 
and that this issue can be adequately liti¬ 
gated by the existing parties to the pro¬ 
ceeding and Staff. Moreover, I&M Power 
argues that Ormet has no interest which 
will be directly affected by the instant 
proceeding and that Ormet’s complaint 
in Docket No. E-9560 affords Ormet an 
adequate opportunity to seek protection 
for the interests it has asserted. I&M 
Power concludes by stating that if the 
Commission should grant Ormet’s un¬ 
timely petition, the Commission should 
limit Ormet's participation to the filing 
of briefs. 

Upon consideration of Ormet’s petition 
and I&M Power's response thereto the 
Commission has concluded that Ormet 
has alleged a sufficient interest in the in¬ 
stant proceeding to justify its participa¬ 
tion and that it would be in the public 
Interest to grant Ormet’s petition. How¬ 
ever, in granting Ormet’s petition the 
Commission expressly refrains from ex¬ 
pressing an opinion on the merits of 
Ormet’s allegations. Nor should the Com¬ 
mission’s action on the instant petition 
to intervene be construed as an indica¬ 
tion of what action the Commission will 
take on Ormet’s complaint in Docket No. 
E-9560. 

In view of the stage that the instant 
proceedings have reached, and in further 
view of the fact that the existing parties 
and Staff have already focused their evi¬ 
dentiary presentations on the question 
which Ormet desires to address, the Com¬ 
mission will condition Ormet’s interven¬ 
tion upon Ormet’s accepting the record 
as it exists. In thus conditioning Ormet’s 


• As noted, supra, p. 2, T&M Power sub¬ 
sequently filed Its prepared rebuttal testi¬ 
mony on June 7, 1976. 


intervention the Commission does not, 
however, agree with I&M Power that 
Ormet’s participation should be limited 
to the filing of briefs. Accordingly, Ormet 
will, for example, be permitted to par¬ 
ticipate in the cross examination of wit¬ 
nesses at the hearing presently sched¬ 
uled for August 17, 1976. Finally, the 
Commission wishes to make it clear that 
it will not permit the grant of Ormet’s 
petition to intervene to delay the pro¬ 
ceedings in this case. 

The untimely petition to intervene 
filed by the Public Counselor has not been 
opposed. After careful review of this un¬ 
timely petition the Commission concludes 
that the Public Counselor should be per¬ 
mitted to intervene. However, the Com¬ 
mission does not believe that the Public 
Counselor has alleged facts which would 
warrant a delay in these proceedings to 
permit the filing of further testimony. 
Accordingly, the Commission will condi¬ 
tion intervention upon the Public Coun¬ 
selor’s accepting the record as it exists. 

The Commission further finds: Par¬ 
ticipation in this proceeding by Ormet 
and the Public Counselor may be in the 
public interest. 

The Commission orders: <A) Ormet 
and the Public Counselor are hereby per¬ 
mitted to intervene in this proceeding 
subject to the rules and regulations of the 
Commission; Provided, however, That 
participation of Ormet and the Public 
Counselor shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in their petition to 
intervene; and Provided further. That 
the admission of Ormet and the Public 
Counselor shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 

IFR Doc. 76 22910 Filed 6-5-70:8:45 am] 


(Docket No. IV76-1251 

LOUISIANA CRUDE OIL AND 
GAS COMPANY, INC. 

Amended Petition for Special Relief 

July 30, 1976. 

Take notice that on July 20. 1976, 
Louisiana Crude Oil And Gas Company, 
Inc. (Petitioner). 922 Richards Building, 
New Orleans. Louisiana 70112, filed an 
amendment to its petition for special re¬ 
lief in Docket No. RI76-125. Petitioner 
sought a price of 84.91 cents per Mcf, plus 
full reimbursement by the purchaser to 
the Seller of the 7 cent State of Louisiana 
Gas Severance Tax for the sale of gas to 
Texas Gas Transmission Corp.'s meter 


station No. 21491 in the Chalkley Field 
for the sale of gas to Texas Gas Trans¬ 
mission Corporation. Petitioner now 
seeks a "cost of production" price of 73.93 
cents, plus Louisiana State Severance 
Tax of 7 cents, based upon a modified 
rate relief filing guide. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 25, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.18 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

/ Kenneth F. Plumb, 
Secretary . 

|FR Doc.76-22911 Filed 8-5-76:8:45 am] 


I Docket No. RP73-43 (PGA 76-3) ] 

MID LOUISIANA GAS CO. 

Pipeline Rates; Purchased Gas Adjustment; 
Order Accepting and Suspending Pro- 
Posed Tariff Sheet, Subject to Condition, 
and Staying Procedures With Respect to 
Certain Small Producer Purchases 

Issued July 30, 1976. 
On June 14, 1976, Mid Louisiana Gas 
Company (Mid Louisiana) tendered for 
filing a proposed tariff sheet 1 reflecting 
an increase in purchased gas costs. Mid 
Louisiana requests that such tariff sheet 
be permitted to become effective as of 
August 1, 1976. For reasons set forth 
liereinbelow, the Commission shall ac¬ 
cept the proposed tariff sheet for filing, 
suspend its effectiveness for one day, and 
permit it to become effective, subject to 
refund, on August 2.1976. 

The instant filing proposes (1) an 
11.69* per Mcf increase under Mid Loui¬ 
siana’s Rate Schedule G-l. SG-1, and 
1-1. and (2) an 8.4* per Mcf increase 
under Rate Schedule E-l. The 11.69* 
per Mcf increase reflects: (1) a 2.49* 
per Mcf increase in the cost of pur¬ 
chased gas; (2) a 9.12* per Mcf increase 
in the surcharge to recover the balance 
in the Deferred Account; and (3) an 
.08* per Mcf advance payment adjust¬ 
ment. The 8.4* per Mcf increase tracks 
an increase of that amount in the cost 
of gas purchased from United Gas Pipe 
Line Company. 

Public notice of Mid Louisiana’s filing 
was issued on June 23, 1976, with com¬ 
ments, protests, or petitions to intervene 
due on or before July 9,1976. # 

The Commission’s review of Mid 
Louisiana’s filing indicates that the pro- 


1 Twentieth Revised Sheet No. 3a to Mid 
Louisiana's FPC Gas Tariff, First Revised 
Volume No. 1. 
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posed tariff sheet reflects small producer 
purchases in excess of the rate levels per¬ 
mitted in Opinion No. 742/ Thus, the 
proposed rates have not been shown to 
be just and reasonable and may be un¬ 
just, unreasonable, unduly discriminatory 
or otherwise unlawful. Accordingly, the 
Commission will accept the proposed 
tariff sheet for filing and suspend its use 
for one day until August 2, 1976. when 
it will be permitted to become effective 
subject to refund and as hereinafter con¬ 
ditioned. 

With regard to the issue of the small 
producer purchases in excess of Opinion 
No. 742 rate levels, the Commission will 
defer establishing a hearing schedule 
pending Commission action on rehearing 
of Opinion No. 742 and the proposed 
rulemaking in Docket No. RM76-5. 3 Not¬ 
withstanding 4rhe deferral of a procedural 
schedule on the small producer issue. 
Mid Louisiana shall file within fifteen 
(15) days of the date of this order, a list 
of the small producers who made sales 
reflected in the instant filing which are 
in excess of the “130% formula” rates 
prescribed by Opinion No. 742. 

The Commission’s review of increased 
purchased gas costs claimed by Mid 
Louisiana other than those associated 
with small producer purchases in excess 
of “130% formula” level indicates that 
they should be approved insofar as they 
are in compliance with the standards set 
forth in Docket No. R-406. Accordingly, 
we shall permit Mid Louisiana to file 
revised tariff sheets to become effective 
on August 1, 1976, which reflect the costs 
in Mid Louisiana’s filing which are in 
conformance with Docket No. R-406. 

The above-noted .08^ per Mcf advance 
payment adjustment is submitted by Mid 
Louisiana in purported compliance with 
advance payment tracking authority 
contained in a settlement agreement ap¬ 
proved by the Commission in Docket No. 
RP75-68. 4 * Such adjustment does not re¬ 
flect increased advance payment .costs 
incurred by Mid Louisiana; rather, it 
reflects only increased unit costs for ad¬ 
vance payments as a result of declining 
annual sales volumes. However, the ad¬ 
vance payment tracking provision 
approved in our January 30, 1976, 

order in Docket No. RP75-68 per¬ 
mits Mid Louisiana to Increase or de¬ 
crease its rates only as a result of in¬ 
creases or decreases in the balance of 
advance payments outstanding as of a 
given date and does not permit adjust¬ 
ment solely for changes in annual sales 
volumes. Therefore, the .08<* adjustment 
reflected in the instant filing must be 
rejected as being inconsistent with Mid 
Louisiana’s advance payment tracking 


3 Docket No. R-393, issued August 28. 1975. 

3 Small Producers, Docket No. RM76-6. 
Notice of Proposed Rulemaking, Issued Au¬ 
gust 28. 1975. 

4 Mid Louisiana Oas Company. Docket No. 
RP75-68, Order Accepting Settlement and 
Terminating Proceeding, Issued January 30, 

1976. 


authority. Accordingly, within 15 days of 
issuance of this order, Mid Louisiana 
shall file a revised tariff sheet eliminat¬ 
ing the .08tf adjustment from its rates to 
be effective on August 2, 1976. Moreover, 
Mid Louisiana shall reflect the elimina¬ 
tion of the .08tf per Mcf adjustment from 
the tariff sheet it will be permitted to file 
to be effective on August 1, 1976. 

Hie Commission finds; (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
Mid Louisiana’s proposed tariff sheet be 
accepted for filing, that the effectiveness 
thereof be suspended for one day until 
August 2,1976, when the tariff sheet shall 
be permitted to become effective, subject 
to refund, as hereinafter ordered and 
conditioned, and that hearing procedures 
on the issue of small producer purchases 
be deferred pending further Commission 
order. 

(2) Good cause exists to require Mid 
Louisiana to file within fifteen (15) days 
of the issuance of this order a list of 
small producers making sales reflected in 
Mid Louisiana’s proposed tariff sheet 
which are In excess of the rate levels pre¬ 
scribed by Opinion No. 742. 

(3) The proposed .08? per Mcf ad¬ 
vance payment adjustment should be re¬ 
jected as being inconsistent with Mid 
Louisiana's advance payment tracking 
authority granted by the Commission’s 
January 30, 1976 order in Docket No. 
RP75-68. 

The Commission orders: (A) Mid 
Louisiana’s proposed tariff sheet as filed 
on June 14, 1976, is hereby accepted for 
filing and the effectiveness thereof sus¬ 
pended for one (1) day until August 2, 
1976, when it shall become effective, sub¬ 
ject to refund and as conditioned below. 

(B) Mid Louisiana’s proposed .08o per 
Mcf advance payment adjustment is 
hereby rejected as being inconsistent 
with its advance payment tracking au¬ 
thority. Accordingly, within 15 days of 
issuance of this order. Mid Louisiana 
shall file a revised tariff sheet eliminating 
such adjustment from its rates to be 
effective August 2, 1976. 

(C) Mid Louisiana may file a revised 
tariff sheet to become effective August 1, 
1976, which reflects those claimed in¬ 
creased purchased gas costs which are 
other than the claimed increased costs 
associated with small producer purchases 
In excess of the rate levels prescribed by 
Opinion No. 742 and which eliminates the 
proposed .08** per Mcf advance payment 
adjustment. 

<D) Hearing procedures regarding the 
justness and reasonableness of the small 
producer purchases in excess of the rate 
levels prescribed in Opinion No. 742 are 
hereby deferred pending further order of 
the Commission. 

(E) Mid Louisiana shall file within 
fifteen (15) days of the Issuance of this 
order a list of the small producers mak¬ 
ing sales reflected in Mid Louisiana’s 
proposed tariff sheet which are in excess 
of the rate levels prescribed by Opinion 
No. 742. 


(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-22912 Filed 8-5-76:8:45 nml 


(Docket No. RP7G-U41 

MIDWESTERN GAS TRANSMISSION CO. 

Pipeline Rates: Order Accepting for Filing 

and Suspending Revised Tariff Sheets 

and Establishing Procedures 

Issued July 30,1976. 

On June 30, 1976. Midwestern Gas 
Transmission Company < Mid western) 
tendered for filing revised tariff sheets to 
its FPC Gas Tariff 1 seeking an increase 
in annual jurisdictional revenues of $8,- 
555,227, composed of $4,758,726 for its 
Southern System and $3,796,501 for its 
Northern System. The proposed increase 
in rates is based on claimed increased 
costs for the twelve months ended Feb¬ 
ruary 29. 1976, as adjusted for changes 
known and measurable through Novem¬ 
ber 30, 1976. Midwestern proposes that 
the revised tariff sheets become effective 
on August 1, 1976. For the reasons here¬ 
inafter stated, the Commission will ac¬ 
cept the revised sheets for filing, sus¬ 
pend their use for five months, and estab¬ 
lish procedures to determine the lawful¬ 
ness of the rates and charges proposed 
therein. 

Public notice of Midwestern’s tender 
was issued on July 3. 1976, with com¬ 
ments, protests, and petitions to inter¬ 
vene due on or before July 23, 1976. 

Midwestern’s justification for the pro¬ 
posed increased rates includes a compos¬ 
ite book depreciation and amortization 
rate of 5.50%; a return on common 
equity of 13.75% and an overall rate of 
return of 11.48%; restoration of the de¬ 
ficiency in Account 282; increases in 
costs of materials, supplies, wages and. 
outside service; and Increases hi taxes. 
Midwestern projects a decline in sales on 
its Southern System ard utilizes the Sea - 
board* methodology for rate design. 

The Commission’s review of the pro¬ 
posed increased rates indicates that they 
have not been shown to be just and rea¬ 
sonable, and may be unjust, unreason¬ 
able, unduly discriminatory, preferen¬ 
tial, or otherwise unlawful. Accordingly, 
the Commission shall accept the pro¬ 
posed increased rates for filing, suspend 
the use thereof for five months until 
January 1, 1977, when they may be per¬ 
mitted to become effective, subject to re¬ 
fund, and establish hearing procedures 
to determine the lawfulness of the in¬ 
creased rates and charges proposed 
herein. 


1 Third Revised Volume No. 1. Fifteenth Re¬ 
vised 8heet No. 5, Original Sheet No. 5A, 
Second Revised Sheet Nos. 80 and 85. Original 
Volume No. 2. First Revised Sheet No. 37. 

• Atlantie Seaboard Corp., $t al., 11 FPC 

43 (1952). 
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The Commission finds: Good cause 
exists to accept for filing the revised tar¬ 
iff sheets tendered herein and suspend 
their use for five months, until Janu¬ 
ary 1. 1977. and until such further time 
as they are made effective, subject to re¬ 
fund, by motion filed in the manner pre¬ 
scribed by Section 4(e) of the Natural 
Gas Act. 

Tlie Commission orders: (A) Pending 
hearing and decision as to the lawful¬ 
ness of the rates and charges proposed 
therein, the revised tariff sheets desig¬ 
nated in footnote 1 are hereby accepted 
for filing and suspended for five months, 
or until January 1, 1977, and until such 
further time as they are made effective, 
subject to refund, by motion filed in the 
manner prescribed by Section 4(e) of the 
Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, a public hearing shall be 
held concerning the lawfulness of the 
rates and charges contained in the re¬ 
vised tariff sheets filed herein. 

(Cl The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes oh or before November 1, 1976. 
(See Administrative Order No. 157). 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 3.5 
(d)>, shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a healing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish such further 
procedural dates as may be necessary and 
to rule upon all motions (with the excep¬ 
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-22913 Filed 8-5-76;8:45 am] 


[Docket No. RP7G-891 

NORTHERN NATURAL GAS CO. 

Settlement Conference 

July 30,1976. 

Take notice that on August 18, 1976, 
a conference of all parties to intervene in 
this proceeding. Northern Natural Gas 
Company, and Commission Staff will be 
held in a Commission Hearing Room at 
825 North Capitol Street, NE., Washing¬ 
ton, D.C., at 10:00 a.m. 

Customers and otlier interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize 


intervention as a party in the proceed¬ 
ings. 

All parties will be expected to come 
fully prepared to discuss the merits of all 
issues concerning the lawfulness of the 
proposed rate increase and any proce¬ 
dural matters preparatory to a full evi¬ 
dentiary hearing or to make commit¬ 
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed at the conference. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-22914 Filed 8-5-76;8:45 am] 


[ Docket No. RP76-115 ] 

NORTHWEST PIPELINE CORP. 

Pipeline Rates: Order Accepting for Filing 

and Suspending Revised Tariff Sheets 

and Setting Procedures 

July 30,1976. 

On July 1, 1976, the Northwest Pipe¬ 
line Corporation (Northwest) tendered 
for filing proposed changes in its FPC 
Gas Tariff, Volume No. I. 1 The proposed 
changes would increase revenues from 
jurisdictional sales and service by $22,- 
266.065 annually based on the 12 month 
period ending March 31,1976 as adjusted 
for known and measurable changes 
through December 31,1976. The proposed 
effective date of the revised sheets is 
August 1, 1976. For the reasons herein¬ 
after stated, the Commission shall sus¬ 
pend the proposed rate increase for the 
full statutory period of five months or 
until January 1, 1977, when the rates 
will be permitted to become effective, 
subject to refund, and institute a hear¬ 
ing concerning the lawfulness of the pro¬ 
posed rates. 

Northwest asserts that the principal 
reason for the increase in rates is that 
the jurisdictional revenues at present 
rates are inadequate to meet the cost of 
service and provide a fair rate of return. 
It is further asserted that among the 
factors contributing to the need for the 
increase are: 

(a) Cost associated with the Clay 
Basin Storage Project; 

(b) Increased payroll and related 
costs; 

(c) Increase in rate of return to com¬ 
pensate for higher cost of capital; 

(d) Other increases in operation and 
maintenance expenses and taxes. 

Northwest has included in the test 
period cost of service, costs related to 
certificate applications at Docket Nos. 
CP76-389 and CP75-287. The investment 
applicable to these projects requiring 
certification are related to the test pe¬ 
riod gas supply and sales levels reflected 


»Northwest filed two tariff sheets desig¬ 
nated as proposed Fourteenth Revised Sheet 
No. 10 and Alternate Fourteenth Revised 
Sheet No. 10. The alternate sheet shows the 
impact of an increase in special overriding 
royalty cost to which Northwest is exposed. 
Northwest requests that it be allowed to 
amend its rate filing to recover these In¬ 
creased coats if the liability is established 
during the course of the rate proceeding. 


in this filing. Northwest requests that 
the Commission w’aive the requirements 
of Section 154.63(e)(2)(H) of its Regu¬ 
lations to the extent required to permit 
the costs associated with these certificate 
applications to be included in this filing. 
Northwest also requests that the Com¬ 
mission waive the requirements of Sec¬ 
tion 154.63(e) (2) (i> of its Regulations 
to the extent required to permit the in¬ 
clusion in the filing of amounts attribut¬ 
able to increases in the amounts pay¬ 
able as regular royalty and tax expense 
with respect to company-owmed produc¬ 
tion w'hich will become effective on Jan¬ 
uary 1. 1977, only one day after the close 
of the test period herein. These addi¬ 
tional costs result from the annual 1<* 
increase in the national rate for natural 
gas produced from w*ells commenced on 
or after January 1, 1973 as prescribed by 
Opinion No. 699-H at Docket No. 
R-389-B. Northwest further claims cost 
of service treatment for company-owned 
production from wells commenced on or 
after January 1, 1973, from leases ac¬ 
quired prior to October 8,1969. 

Northwest claims that the fair rate of 
return is 10.47%, which would provide 
a return of 15.50% to the common equity 
portion of the rate base. 

Public notice of the filing was issued 
on July 8, 1976, with protests and peti¬ 
tions to intervene due on or before 
July 23, 1976. Various petitions to inter¬ 
vene and notices of intervention have 
been received. 1 The Commission believes 
that the intervention of such parties may 
be in the public interest and, accord¬ 
ingly, they will be permitted to Inter¬ 
vene in the proceedings hereinafter 
ordered. 

The Commission’s review indicates that 
the increased rates have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or otherwise unlawful. Accord¬ 
ingly, the Commission shall accept Four¬ 
teenth Revised Sheet No. 10 for filing 
and suspend its use for five months, or 
until January 1, 1977, when it may be 
permitted to become effective, subject to 
refund, by motion filed in the manner 
provided by the Natural Gas Act, sub¬ 
ject to conditions hereinafter specified. 
The Commission shall further establish 
procedures to determine the lawfulness 
of the increased rates proposed herein. 

The Commission shall grant waiver of 
Section 154.63(e)(2)(H) of the Regula¬ 
tions so as to permit costs associated 
with facilities which are not certificated 
and in service to be reflected In the pro¬ 
posed rates, subject to the condition that 
Northwest file revised tariff sheets prior 
to January 1. 1977, excluding costs asso¬ 
ciated with facilities which are not cer¬ 
tificated and placed in service on or be¬ 
fore December 31. 1976. In light of our 
earlier discussion, the Commission shall 
also grant waiver of Section 154.63(e) (2) 
(i) of the Regulations so as to permit the 
inclusion in Northwest’s filing of amounts 
attributable to increases in the amounts 


• See Appendix A. 
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payable as regular royalty and tax ex¬ 
pense with respect to company-owned 
production which will become effective 
on January 1, 1977, the effective date tor 
the rates proposed herein. 

With respect to Northwest's claimed 
cost of service treatment for company- 
owned production from wells commenced 
on or after January 1, 1973, from leases 
acquired prior to October 8,1969, we note 
that in Opinion No. 731 * we expressed 
our concern with respect to the standards 
that must be met to satisfy the “special 
circumstances” criterion for such cost of 
service treatment as set forth in Opinion 
No. 568 4 and Opinion No. seS-A." In find¬ 
ing that the circumstances must be truly 
extraordinary, we concluded that the 
pipeline seeking the higher cost of serv¬ 
ice treatment must carry the same bur¬ 
dens of proof and persuasion that an in¬ 
dependent producer must meet in order 
to gain an exception from the area rate 
applicable to its sale. Thus, more than a 
showing of unit costs higher than the 
area rate, or intimations that the com¬ 
pany will have to discontinue its explo¬ 
ration program without the requested 
relief, is required. In light of Opinion No. 
731, all parties submitting evidence on 
this issue should specifically address the 
extraordinary nature of the circum¬ 
stances surrounding Northwest’s pro¬ 
duction from leases acquired after Octo¬ 
ber 8,1969. 

The Commission further notes that 
Northwest has prepared its rate increase 
filing both on the basis of including and 
excluding the potential increased special 
overriding royalty costs which may be 
payable during the test period as a re¬ 
sult of a scheduled contractual rate in¬ 
crease in several of Northwest’s special 
overriding royalty agreements (See foot¬ 
note one). Northwest states that the 
Commission, in its order issued June 4, 
1976 in Docket No. RP74-23 and in its 
order issued April 19, 1976 in Docket 
Nos. RP73-109 and RP74-95, has indi¬ 
cated that Northwest may track the in¬ 
creased special overriding royalty costs 
when and if the liability therefore is 
finally established.' 1 Consistent with those 
orders, we shall reject Northwest’s pro¬ 
posed Alternate Fourteenth Revised 
Sheet No. 10 as premature without prej¬ 
udice to Northw’est’s refiling said sheet 
to collect currently a surcharge to re¬ 
cover any additional special overriding 
royalty payments it is required to make 
for the period from January 1. 1977, un¬ 
til the rates proposed in this docket are 
superseded. Northwest may. of course, 
file and collect this surcharge after the 
liability for special overriding royalty 
payments lias been established and the 
added costs are being incurred. 

The Commission finds: (1) North¬ 
west’s proposed Fourteenth Revised 
Sheet No. 10 should be accepted for fil¬ 
ing, suspended for five months, and the 
use thereof deferred until January 1, 


* Issued May 15. 1915. 
M2 PPC 738 (1969). 
M2 FBC 1089 (1969). 


1977, when it may be permitted to be¬ 
come effective subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of Northwest’s 
proposed Fourteenth Revised Sheet No. 
10 . 

(3) Northwest’s proposed Alternate 
Fourteenth Revised Sheet No. 10 should 
be rejected without prejudice to North¬ 
west’s refiling-said Sheet at such time as 
its liability for special overriding royalty 
payments has been established and the 
added costs are being incurred. 

(4) Good cause exists to grant waiver 
of Sections 154.63(e) (2) (i) and 154.63 
(e)(2)(h) of the Commission’s Regula¬ 
tions subject to the conditions herein¬ 
after ordered. 

(5) Good cause exists to permit the 
intervention of the parties listed in Ap¬ 
pendix A. 

The Commission orders: (A) North¬ 
west’s proposed Fourteenth Revised 
Sheet No. 10 is hereby accepted for filing, 
suspended for five months, and the use 
thereof deferred until January 1, 1977, 
and until such further time as it is made 
effective, subject to refund, by motion 
filed in the manner prescribed by Sec¬ 
tion 4(e) of the Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, and the Commission’s 
Rules of Practice and Procedure a pub¬ 
lic hearing shall be held for the purpose 
of determining the lawfulness and rea¬ 
sonableness of Northwest’s proposed 
Fourteenth Revised Sheet No. 10. 

(C) Northwest’s proposed Alternate 
Fourteenth Revised Sheet No. 10 is 
hereby rejected without prejudice to 
Northw’est’s refiling said sheet to collect 
currently a surcharge to recover any ad¬ 
ditional special overriding payments it is 
required to make for the period from 
January 1, 1977, until the rates proposed 
in this docket are superseded. This sheet 
may be refiled at such time as North¬ 
west's liability for special overriding 
royalty payments has been established 
and the added costs are being incurred. 

(D) The parties in Appendix A hereto 
are hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission; Provided, 
however, That participation of such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and interests spe¬ 
cifically set forth in their petition to 
intervene; and Provided, further. That 
the admission of such intervenors shall 
not be construed as recogntion by the 
Commission that they might be ag¬ 
grieved because of any order or orders 


• The question of whether special overrid¬ 
ing royalties are subject to Federal Power 
Commission Jurisdiction and the question 
©f interpretation of the rate which should be 
paid under the terms of the contract pro¬ 
visions of these special overriding royalty 
agreements is presently awaiting decision 
from the United States District Court for the 
Western District of Texas, Midi and-Odessa 
Division. 


of the Commission entered in this pro¬ 
ceeding. 

<E) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before November 1, 1976. 
(See Administrative Order No. 157.) 

(F) Waiver of Section 154.63(e) (2) (i) 
of the Regulations Is hereby granted to 
permit the inclusion in Northwest’s fil¬ 
ing of amounts attributable to increases 
in the amounts payable as regular roy¬ 
alty and tax expense with respect to 
company-owned production which will 
become effective January 1. 1977. 

(G) Waiver of Section 154.63(e) (2) (ii) 
of the Regulations is hereby granted, 
subject to the condition that Northwest 
file a revised tariff sheet to become effec¬ 
tive on January 1, 1977, excluding costs 
associated with facilities which are not 
certificated and placed in service on or 
before December 31,1976. 

(H) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is 
hereby authorized to establish all pro¬ 
cedural dates and to rule upon all mo¬ 
tions (with the exceptions of petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss), as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

(I) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and 
Procedure. 

(J) The Secretary shall cause prompt 
publication of this order to be made 
in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

' Secretary. 

Appendix A 

NORTHWEST PIPELINE CORPORATION 

(Docket No. RP76-115J 


Petitioner Date filed 

Washington Natural Gas Co. July 14, 1976. 

Mountain Fuel Supply Co_ Do. 

Northwest Natural Oas Co_. July 15, 1976. 
Wyoming Industrial Gas Co. July 16, 1976. 

Utah Gas Service Co___ Do. 

Washington Utilities & July 19, 1976. 
Transportation Commis¬ 
sion. 

Colorado Interstate Gas Co__ Do. 

Sierra Pacific Power Co_ Do. 

Cascade Natural Gas Corp__ July 22, 1976. 
Public Service Company of Do. 

Colorado, Western Slope 
Oas Company. & Cheyenne 

Light, Fuel & Power Co_ 

Intermountain Gas Co_ July 26. 1976. 

Idaho Public Utilities Com- Do. 

mission. 


|FR Doc.76-22915 Filed 8-5-76;8:45 am] 
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(Docket No. RP73-36 (PGA76-3) (DC76-2) ] 

PANHANDLE EASTERN PIPE LINE CO. 

Pipeline Rates: Order Accepting for Filing 

and Suspending Proposed Tariff Sheet 

and Rejecting Alternate Tariff Sheet 

July 30, 1976. 

On June 15, 1976, Panhandle Eastern 
Pipe Line Company (Panhandle) ten¬ 
dered for filing a revised tariff sheet 1 * * to 
provide for a DCA commodity surcharge 
adjustment and for a purchased gas cost 
adjustment to its presently effective 
rates. The proposed effective date of the 
rate change is August 1, 1976. Panhandle 
filed an alternative tariff sheet J to be 
placed into effect on August 1 in the 
event the tariff sheet designated in foot¬ 
note 1 is suspended. For the reasons here¬ 
inafter stated, the Commission will ac¬ 
cept the tariff designated in footnote 1 
and suspend it for one day, or until Au¬ 
gust 2, 1976, when it will be permitted 
to become effective, subject to refund. 
The sheet designated in footnote 2 will 
be rejected. 

Public notice of Panhandle’s filing was 
issued July 13, 1976, with comments, 
protests, or petitions to intervene due on 
or before July 24, 1976. To date, no re¬ 
sponses to the notice have been received. 

Commission review of the tariff sheet 
listed in footnote 1 indicates that the 
proposed PGA rate adjustment is based 
in part on small producer and 60-day 
emergency purchases in excess of the 
rate levels prescribed in Opinion Nos. 742 
and 699-H, respectively. Therefore, the 
proposed rates have not been shown to 
be just and reasonable and may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory, or otherwise unlawful. Accordingly, 
we shall accept the tariff sheet listed in 
footnote 1 for filing and suspend it for 
one day until August 2, 1976, when it 
shall become effective, subject to refund. 

With regard to the issue of the small 
producer purchases described above, 
other than the small producer purchases 
made pursuant to the Commission's 
emergency sales regulations, we shall 
defer establishing a hearing schedule for 
this matter pending Commission action 
on rehearing of Opinion No. 742 * and the 
proposed rulemaking in Docket No. 
RM76-5. 4 * 6 

Notwithstanding our deferral of a pro¬ 
cedural schedule on the small producer 
issue. Panhandle shall file within 15 days 
of the date of this order a list of the 
small producers showing the producer 
and its address (other than small pro¬ 
ducers from whom Panhandle purchases 
pursuant to Opinion No. 699-B 1 ) re¬ 


1 Seventeenth Revised Sheet No. 3-A to its 
FPC Gas Tariff, Original Volume No. 1. 

* Alternate Seventeenth Revised Sheet No. 
3A to its FPC Gas Tariff, Original Volume 
No. 1. 

* _FPC_issued August 28, 1975, 

In Docket No. R-393. 

* Small Producers, Docket No. RM76-5. No¬ 
tice of Proposed Rulemaking, issued August 
28. 1975. 

6 -FPC- issued September 9, 

1975, in Docket No. R-389-B. 


fleeted in the instant filing in excess of 
the “130% formula” rates. 

With regard to the 60-day emergency 
purchases, the Commission provided in 
Opinion No. 699-B that a pipeline would 
be entitled to include in its purchased 
gas costs a cost for such purchases 
“which a reasonably prudent pipeline 
purchaser would pay for gas under the 
same or similar circumstances." To as¬ 
sist in Commission review of the 60-day 
emergency purchases and in determin¬ 
ing whether a public hearing is neces¬ 
sary thereon. Panhandle shall be re¬ 
quired to file/and serve on all its cus¬ 
tomers and interested state commissions 
within thirty days of the issuance hereof 
the following information: (1) the pipe¬ 
line’s need for the gas. (2) the availa¬ 
bility of other gas supplies, (3) the 
amount of gas purchased under each 60- 
day transaction, (4) a comparison of 
each emergency purchase price with ap¬ 
propriate market prices in the same or 
nearby areas, and (5) the relationship 
between the purchaser and the seller. 
Upon receipt of this information, notice 
will be issued for receipt of comments 
with respect thereto. If, upon review of 
the information filed and any comments 
related thereto, we find the subject pur¬ 
chases meet the criteria set forth in 
Opinion No. 699-B, the Commission shall 
terminate the proceedings and relieve 
Panhandle of its refund obligation. 
Should our review of the information 
and any comments related thereto indi¬ 
cate that further proceedings are re¬ 
quired as to any or all of the 60-day 
emergency purchases, such proceedings 
will be established by subsequent order. 

Review of the alternate tariff sheet 
listed in footnote 2 indicates that exces¬ 
sive costs for small producer and emer¬ 
gency purchases have been eliminated 
from the current adjustment but not 
from the deferred account upon which 
the surcharge is based. Accordingly, that 
tariff sheet shall be rejected, without 
prejudice to Panhandle’s right to file a 
revised tariff sheet to be effective for 
August 1, 1976, based on the elimination 
of costs of small producer and emergency 
purchases in excess of purchases at Opin¬ 
ion Nos. 600-H and 742 rate levels. 

The Commisison finds: (1) Good cause 
exists to reject the tariff sheet listed in 
footnote 2. 

(2) Good cause exists to accept for 
filing the proposed tariff sheet listed in 
footnote 1 and to suspend the use thereof 
for one day. to "become effective Au¬ 
gust 2,1976, subject to refund. 

(3) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act that hearing procedures on the 
issue of small producer purchases (other 
than the small produced purchases made 
pursuant to the Commission’s 60-day 
emergency sales regulation) be deferred 
pending further Commisison order. 

The Commission orders: (A) The al¬ 
ternate tariff sheet listed in footnote 2 
is hereby rejected. 

(B) The tariff sheet listed in footnote 
1 is hereby accepted for filing and sus¬ 


pended for one day, until August 2, 1976, 
when it shall become effective subject 
to refund. 

(C) The hearing procedures on the 
issue of small producer purchases (other 
than small producer purchases made 
pursuant to the Commission’s 60-day 
emergency sales regulation) in excess of 
the rate levels prescribed by Opinion No. 
742, are hereby deferred pending further 
Commission order. 

(D> Within 15 days of the date of this 
order. Panhandle shall file with the Com¬ 
mission a list, including addresses, of the 
small producers (other than small pro¬ 
ducers from whom Panhandle purchases 
under the 60-day emergency purchase 
regulations) from whom it purchased at 
rates in excess of the rate levels pro¬ 
vided for by Opinion No. 742. 

(E) To assist in Commission review 
of the 60-day emergency purchases and 
in determining whether a public hear¬ 
ing is necessary thereon, Panhandle shall 
file and serve on all its customers and 
interested state commissions within 
thirty days of the issuance of this order 
the following information: (1) the pipe¬ 
line’s need for the gas, (2) the availabil¬ 
ity of other gas supplies, (3) the amount 
of gas purchased under each 60-day 
transaction, (4) a comparison of each 
emergency purchase price with appropri¬ 
ate market prices in the same or nearby 
areas, and (5) the relationship between 
the purchaser and the seller. Upon re¬ 
ceipt of this information, notice will be 
issued for receipt of comments with re¬ 
spect thereto. Should our review indicate 
that the information filed and the com¬ 
ments related thereto meet the criteria 
set forth in Opinion No. 699-B, we shall 
terminate the proceedings and relieve 
Panhandle of its refund obligation. 
Should our review of the information 
and any comments related thereto indi¬ 
cate that further proceedings are re¬ 
quired as to any or all of the 60-day 
emergency purchases, such proceedings 
will be established by subsequent order. 

(F) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-22916 Filed 8-5-76:8:45 am] 


| Docket No. ER76-221] 

POTOMAC EDISON CO. 

Electric Rates; Order Granting Rehearing 
for Further Consideration 

July 30, 1976. 

On July 1, 1976, Potomac Edison Com¬ 
pany (Edison) filed a petition for rehear¬ 
ing of the Commission’s order issued 
June 1. 1976, insofar as it determined 
that Edison cannot unilaterally raise its 
rates under its electric service agreement 
with the Town of Williamsport, Mary¬ 
land (Williamsport). On July 1, 1976, a 
petition for rehearing of the June 1 order 
was also filed by the Borough of Cham- 
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bersburg and Mont Alto, Pennsylvania 
and the Cities of Hagerstown and Thur- 
mont, Maryland (Cities). The Cities seek 
rehearing insofar as the Commission de¬ 
termined that the increased rates could 
become effective as to that service to 
Chambersburg which exceeds 15,000 kw 
and on the grounds that the Commission 
erroneously failed to reject Edison’s pro¬ 
posed increase as discriminatory. In 
order to permit additional time for the 
necessary analysis of the issues raised in 
the instant petitions for rehearing, re¬ 
hearing will be granted for further con¬ 
sideration. 

The Commission finds: Good cause 
exists to grant the petitions for rehear¬ 
ing, supra , for further consideration of 
the issues raised therein. 

The Commission orders: (A) Edison’s 
petition for rehearing, filed July 1, 1976, 
and Cities* petition for rehearing, filed 
July 1, 1976, are hereby granted in order 
to permit further consideration of the 
issues raised in the respective petitions. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

| PR Doc.76-22917 Filed 8-5-70;8:45 am] 


(Docket Nos. RP72-160 (PGA76-3) and 
RP72-64 (DCA76-2) 1 

TEXAS GAS TRANSMISSION CORP. 

Pipeline Rates: Suspension; Deferring Hear¬ 
ing Procedures With Respect to Certain 
Small Producer Purchases and Requiring 
Submission of Information Concerning 
60-Day Emergency Purchases 

July 30, 1976. 

On June 14, 1976, Texas Gas Trans¬ 
mission Corporation (Texas Gas) ten¬ 
dered for filing a proposed PGA rate re¬ 
vision. 1 For the reasons hereinafter 
stated, we shall accept the proposed 
tariff sheet for filing, suspend its effec¬ 
tiveness for one day and permit it to be¬ 
come effective on August 2, 1976, subject 
to refund. 

Texas Gas' proposed tariff sheet pro¬ 
vides for a 5.07? per Mcf increase in the 
Company's commodity rate and a l.Otf 
per Mcf decrease in the demand rate. 
These rate revisions reflect (1) a 6.37 ? 
per Mcf increase in the commodity rate 
and a 1.0<* per Mcf reduction in the de¬ 
mand rate to track increased gas costs 
of $49 million, (2) a 0.42* per Mcf re¬ 
duction (from 2.491 to 2.07<*) in sur¬ 
charge to reflect a reduced balance in the 
deferred account and (3) a DCA rate re¬ 
duction of 0.88tf per Mcf (from 1.65^ to 
0.77?) to collect $2.7 million in the de¬ 
ferred account. An effective date of Au¬ 
gust 1, 1976, is requested. 


’Designated: Fifteenth Revised Sheet No. 
7 to FPC Gas Tariff, Third Revised Volume 

No. 1. 


Public notice of Texas Gas’ filing was 
Issued on June 23, 1976 with protests or 
petitions to intervene due on or before 
July 9, 1976. Petitions to intervene were 
filed on July 6, 1976, by the City of Ham¬ 
ilton, Ohio, (Hamilton) and on July 8, 
1976, by Michigan Wisconsin Pipe Line 
Company, (Michigan Wisconsin). Hav¬ 
ing reviewed the petitions, the Commis¬ 
sion concludes that the intervention of 
Hamilton and Michigan Wisconsin in 
these proceedings may be in the public 
interest. Accordingly, Hamilton and 
Michigan Wisconsin shall be permitted 
to intervene as hereinafter ordered. 

The Commission’s review of the Texas 
Gas' filing indicates that the proposed 
PGA rate adjustment is based in part 
on small producer and 60-day emergency 
purchases in excess of the rate levels pre¬ 
scribed in Opinion Nos. 742 and 699-H, 
respectively. Therefore, the proposed 
rates have not been shown to be just and 
reasonable and may be unjust, unreason¬ 
able, unduly discriminatory, or other¬ 
wise unlawful. Accordingly, the Commis¬ 
sion will accept the tariff sheet for filing 
and suspend it for one day until August 
2, 1976, when it will be permitted to be¬ 
come effective, subject to refund. Texas 
Gas’ proposed rates shall be subject to 
downward revision if the Company does 
not incur the anticipated producer rate 
increases by August 1, 1976. 

With regard to the issue of the small 
producer purchases other than the small 
producer purchases made pursuant to the 
Commission's emergency sales regula¬ 
tions, the Commission will defer estab¬ 
lishing a hearing schedule pending Com¬ 
mission action on rehearing of Opinion 
No. 742 3 and the proposed rulemaking in 
Docket No. RM76-5. a 

Notwithstanding the Commission's de¬ 
ferral of a procedural schedule on the 
small producer issue, Texas Gas shall file 
within 15 days of the date of this order 
a list of the small producers (other than 
small producers making emergency sales) 
making sales reflected in the instant 
filing at rates in excess of the 44 130% 
formula” rates. 

With regard to the 60-day emergency 
purchases, the Commission noted in 
Opinion No. 699-B * that a pipeline would 
be entitled to include in its purchased 
gas costs a rate for such purchases 
‘‘which a reasonably prudent pipeline 
purchaser would pay for gas under the 
same or similar circumstances.” To assist 
in Commission review of the 60-day 
emergency purchases and in determining 
whether a public hearing is necessary 
thereon, Texas Gas shall be required to 
file and serve on all its customers and in¬ 
terested state commissions within thirty 
days of the issuance hereof the following 
information: (1) the pipeline’s need for 


*_FPC_Issued August 28, 1975, In 

Docket No. R-393. 

•Small Producers. Docket No. RM70-5, No¬ 
tice of Proposed Rulemaking, Issued August 
28,1975. 

4 _FPC_issued September 9, 1075, 

in Docket No. R-389-B. 


the gas, (2) the availability of other gas 
supplies, (3) the amount of gas purchased 
under each 60-day transaction, (4) a 
comparison of each emergency purchase 
price with appropriate market prices in 
the same or nearby areas, and (5) the 
relationship between the purchaser and 
the seller. Upon receipt of this informa¬ 
tion, it will be duly noticed for receipt of 
comments with respect thereto. If, upon 
review of the information filed and any 
comments related thereto, the Commis¬ 
sion finds that the subject purchases 
meet the criterion set forth in Opinion 
No. 699 B, the Commission will terminate 
the proceedings and relieve Texas Gas of 
its refund obligation. Should the Com¬ 
mission’s review of the information and 
any comments related thereto indicate 
that further proceedings are required as 
to any or all of the 60-day emergency 
purchases, such proceedings will be estab¬ 
lished by subsequent order. 

Our review of Texas Gas' claimed in¬ 
creased purchased gas costs other than 
those claimed Increased costs associated 
with that portion of small producer and 
emergency purchases in excess of the 
Tate levels prescribed by the ”130% 
formula” in Opinion No. 742 and the rate 
levels prescribed by Opinion No. 699-H 
respectively, indicates that they comply 
with the standard set forth in Docket No. 
R-406. Accordingly, we shall permit 
Texas Gas to file a revised tariff sheet to 
become effective August 1,1976, to reflect 
the elimination of these costs. 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of 
small producer purchases, other than 
those small producer purchases made 
pursuant to the Commission’s 60-day 
emergency sales regulation, be deferred 
pending further Commission order. 

(2) Good cause exists to accept for 
filing the proposed tariff sheet filed here¬ 
in and suspend its use for one day, until 
August 2. 1976, when it shall be made 
effective, subject to refurid as herein¬ 
after ordered. 

(3) Good cause exists to require Texas 
Gas to file, within 15 days of the date 
of issuance of this order, a list (with ad¬ 
dresses) of small producers other than 
small producers making 60-day emer¬ 
gency sales from whom Texas Gas' pur¬ 
chases reflected in the instant filing 
were made at rates in excess of the 
‘*130% formula” established in Opinion 
No. 742. 

(4) Good cause exists to require Texas 
Gas to file, within 30 days of the date of 
issuance of this order, Information con¬ 
cerning the 60 day emergency purchases 
included in its filing as outlined in this 
order. 

<5) It is desirable and in the public 
interest to permit Hamilton and Michi¬ 
gan Wisconsin to intervene In these pro¬ 
ceedings. 

The Commission orders: (A) Texas 
Gas’ proposed tariff sheet is hereby ac¬ 
cepted for filing and suspended for one 
day, to become effective August 2, 1976, 
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subject to refund, and as conditioned 
below. 

(B> Texas Gas* * proposed rates are 
hereby made subject to downward revi¬ 
sion if Texas Gas does not incur the an¬ 
ticipated producer rate increases by Au¬ 
gust 1.1976. 

(C) Texas Gas may file a revised tariff 
sheet, to become effetcive August 1, 1976, 
reflecting the elimination of purchased 
gas costs associated with that portion of 
small producer and emergency purchases 
in excess of the rate levels established 
in Opinion Nos. 742 and 69£ H, as ap¬ 
propriate. 

< D) Hearing procedures on the issue of 
small producer purchases (other than 
small producer purchases made pursuant 
to the Commission's 60-day emergency 
sales regulation) in excess of the rate 
levels prescribed in Opinion No. 742 are 
hereby deferred pending further Com¬ 
mission order. 

(E) Within 15 days of the date of is¬ 
suance of this order, Texas Gas shall file 
with the Commission a list, including ad¬ 
dresses, of the small producers other 
than small producers under 60-day emer¬ 
gency sales, from whom it purchased at 
rates in excess of the rate level estab¬ 
lished in Opinion No. 742. 

(F) To assist in Commission review of 
the 60-day emergency purchases and in 
determining whether a public hearing is 
necessary thereon, Texas Gas shall be 
required to file and serve on all its cus¬ 
tomers and interested state commissions, 
within 30 days of the date of issuance of 
this order, the following information: (1) 
the pipeline's need for gas; (2) avail¬ 
ability of other gas supplies; (3) the 
amount of gas purchased under each 60- 
day transaction; (4) a comparison of 
each emergency purchase price with ap¬ 
propriate market prices in the same or 
nearby areas; and (5) the relationship 
between the purchaser and the seller. 
Upon receipt of this information, it will 
be duly noticed for receipt of comments 
with respect thereto. Should the Com¬ 
mission's review of the information filed, 
and any comments related thereto, indi¬ 
cate that such 60-day emergency pur¬ 
chases meet the guideline set forth in 
Opinion No. 699-B, the Commission will 
terminate the proceedings and relieve 
Natural of its refund obligation. Should 
the Commission’s review of the informa¬ 
tion filed and any comments related 
thereto indicate that further proceedings 
are required as to any or all of such 60- 
day emergency purchases, such proceed¬ 
ings will be established by subsequent 
order. 

(G) Hamilton and Michigan Wiscon¬ 
sin are hereby permitted to intervene in 
these proceedings subject to the rules 
and regulations of the Commission; Pro¬ 
vided, however, that participation of such 
Intervenors shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and Provided, further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders of 
the Commission entered In these pro¬ 
ceedings. 


(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-22918 Filed 8-5-76;8:45 ami 


l Docket Nos. RP73-35 and RP74-89 

(PGA76-3 and AP76-3)] N 

TRUNKLINE GAS CO. 

Order Accepting for Filing and Suspending 
Tariff Sheet, Staying Procedures With 
Respect to Certain Small Producer Pur¬ 
chases, and Establishing Procedures 

July 30, 1976. 

On June 15,1976, Trunkline Gas Com¬ 
pany (Trunkline) tendered for filing a 
tariff sheet 1 that amounts to a rate in¬ 
crease of 11.48tf per Mcf. The proposed 
rate includes amounts associated with 
advance payments and transmission and 
compression costs tendered pursuant to 
tracking clauses in Article Nos. V and VI 
of the Settlement in Docket No. RP74- 
89. respectively, and increased purchased 
gas costs. 

Trunkline requests an effective date 
of August 1, 1976, for the tariff sheet. 

Notice of Trunkline’s tender was is¬ 
sued on June 22, 1976. with comments, 
protests or petitioris to intervene due on 
or before July 13,1976. 

The Commission’s review of Trunk¬ 
line’s filing indicates that the proposed 
tariff sheet reflects small producer pur¬ 
chases in excess of the rate levels per¬ 
mitted in Opinion No. 742. 2 The Commis¬ 
sion’s review of the advance payment 
portion of Trunkline’s tender indicates 
that all of the new advance payments 
reflected therein may not be reasonable 
and appropriate for rate base treatment 
as prescribed by Order Nos. 465 and 499, 
in that the advances may not be rea¬ 
sonably related to the costs to be in¬ 
curred for exploration and development. 
Accordingly, the Commission will accept 
the proposed tariff sheet for filing and 
suspend its use for one day until August 
2, 1976, when it will be permitted to 
become effective subject to refund. The 
Commission will establish hearing pro¬ 
cedures to examine the lawfulness of 
Trunkline’s new advance payments. 
Trunkline may reflle. rates to be effective 
on August 1, 1976, which exclude the 
effect of the small producer purchases 
in excess of the Opinion No. 742 rate 
level and all new advance payments. 

With regard to the issue of the small 
producer purchases in excess of Opinion 
No. 742 rate levels, the Commission will 
defer establishing a hearing schedule 
pending Commission action on rehearing 
of Opinion No. 742 and the proposed 
rulemaking in Docket No. RM76-5. 1 Not¬ 
withstanding the deferral of a procedural 
schedule on the small producer issue, 


1 Sixteenth Revised Sheet No. 3-A to Origi¬ 
nal Volume No. 1. 

8 Docket No. R-393. Issued August 28. 1975. 

• SmaU Producers, Docket No. RM75-5, No¬ 
tice of Proposed Rulemaking, issued Au¬ 
gust 28. 1975. 


Trunkline shall file within fifteen (15) 
days of the date of this order, a list 
of the small producers who made sales 
reflected in the instant filing which are 
in excess of the 4 T30% formula” rates 
prescribed by Opinion No. 742. 

Our review of increased purchased gas 
costs claimed by Trunkline other than 
those associated with small producer 
purchases in excess of ”130% formula” 
levels indicates that they should be ap¬ 
proved insofar as they are in compliance 
with the standards set forth in Docket 
No. R-406. 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
Trunkline’s proposed tariff sheet be ac¬ 
cepted for filing, that the effectiveness 
thereof be suspended for one day until 
August 2,1976. when the tariff sheet shall 
be permitted to become effective, sub¬ 
ject to refund, that hearing procedures 
in the issue of small producer purchases 
be deferred pending further Commission 
order, and that hearing procedures be 
established to examine the lawfulness of 
the rate increase attributable to Trunk¬ 
line’s new advance payments, as herein¬ 
after ordered. 

(2) Good cause exists to require 
Trunkline to file within fifteen (15) days 
of the issuance of this order a list of 
small producers making sales reflected in 
Trunkline’s proposed tariff sheet which 
are in excess of the rate levels prescribed 
by Opinion No. 742. 

(3) It is necessary and appropriate to 
aid in the enforcecent of the Natural 
Gas Act that Trunkline be permitted to 
file revised tariff sheets excluding the 
effect of the small producer purchases in 
excess of Opinion No. 742 levels and the 
new advance payments to become effec¬ 
tive August 1, 1976. 

The Commission orders: (A) Trunk¬ 
line’s proposed tariff sheet as filed on 
June 15, 1976, is hereby accepted for 
filing and the effectiveness thereof sus¬ 
pended for one day until August 2, 1976. 
when it shall become effective subject 
to refund. • 

(B) Hearing procedures regarding the 
justness and reasonableness of the small 
producer purchases in excess of the rate 
levels prescribed in Opinion No. 742 are 
hereby deferred pending further order 
of the Commission. 

(C) Trunkline shall file within fifteen 
(15) days of the issuance of this order a 
list of the small producers making sales 
reflected in the Trunkline’s proposed 
tariff sheet which are in excess of the 
rate levels prescribed by Opinion No. 742. 

(D) Trunkline may file a revised tariff 
sheet to become ecective August 1, 1976. 
which excludes the small producer pur¬ 
chases in excess of Opinion No. 742 levels 
and the new advance payments. 

(E) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4 and 5 thereof, a public hearing shall 
be held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426 to 
determine the lawfulness of Trunkline’s 
proposed rate increase attributable to 
the new advance payments. 
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(P) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all motions (with the excep¬ 
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss), as provided in the Rules of 
Practice and Procedure. 

(G) Trunkline shall file its direct case 
in the new' advance payments proceed¬ 
ing on or before August 20, 1976. The 
Presiding Administrative Law Judge 
shall preside at a prehearing conference 
to be held on August 30, 1976, at 9:30 
a.m., in a hearing room at the address 
noted in ordering paragraph (E). 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.76-22920 Filed 8-5-76;8:45 amj 


[Docket No. ER76-798J 

UNION ELECTRIC CO. 

Interconnection Agreement 

July 30, 1976. 

Take notice that on July 21,1976 Union 
Electric Company (Union) tendered for 
filing an Interconnection Agreement 
dated July 2, 1976, between Union and 
Kentucky Utilities Company. 

Union states that the Interconnection 
Agreement, among other things, estab¬ 
lishes the rights and obligations of the 
parties, the points of interconnections, 
the types of power and energy to be ex¬ 
changed and the rates therefor. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules or Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 16, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son w ishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

I FR Doc.76-22921 Filed 8-5-76;8:45 am 1 

FEDERAL RESERVE SYSTEM 

BANCO DE SANTANDER, S.A. 

Order Approving Formation of Bank 
Holding Company 

Banco de Santander, S.A., Santander, 
•Spain, has applied for the Board’s ap¬ 


proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 

(1)) of formation of a bank holding com¬ 
pany through acquisition of 67 percent 
or more of the voting shares of First 
National Bank of Puerto Rico, Hato Rey, 
Puerto Rico (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
view's has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant (deposits of approximately 
$3.2 billion), a Spanish comercial bank, 
has 484 branches including branches in 
Paris, Frankfurt, and London. Applicant 
also owns indirectly banks in Argentina 
and Panama and operates representa¬ 
tive offices in Europe. Latin America, 
New York. New York, and San Juan, 
Puerto Rico. 

Bank (deposits of approximately $29.3 
million) * 1 * is the only national bank head¬ 
quartered in Puerto Rico and is the tenth 
largest of eleven nongovernment owned 
commercial banks operating in Puerto 
Rico. Because of the nature of the busi¬ 
ness conducted by Applicant’s represent¬ 
ative offices in Puerto Rico, it does not 
appear that any meaningful competi¬ 
tion would be eliminated as a result of 
the proposal. In view of Bank’s size and 
rank in the market, the Board views the 
proposed acquisition as a foothold entry 
by Applicant into the market. 5 Such a 
foothold entry by Applicant should have, 
a salutory effect on competition by en-" 
hancing Bank’s competitive capabilities 
relative to the other banks in the mar¬ 
ket. Therefore, on the basis of the record, 
the Board concludes that consummation 
of the proposal would not have a signifi¬ 
cant adverse effect on existing or po¬ 
tential competition in any relevant area 
and that competitive considerations are 
consistent with approval of the applica¬ 
tion. 

The financial condition and man¬ 
agerial resources of Applicant are con¬ 
sidered satisfactory and its future pros¬ 
pects appear favorable. Absent consum¬ 
mation of this proposal, the financial 
condition, managerial resources and 
future prospects of Bank w'ould be less 
than satisfactory. However, in view of 
Applicant’s agreement to inject needed 
capital of approximately $3.2 million and 
its intention to strengthen the manage¬ 
ment of Bank, the same conclusions 
which apply to Applicant with respect 
to its financial condition, managerial re¬ 
sources and future prospects also apply 
to Bank. Affiliation with Applicant 
should enable Bank to more effectively 
provide services it has been forced to 
reduce as a result of Its weakened finan¬ 
cial condition. In addition, affiliation with 
an international banking organization 


1 All banking data are as of June 30. 1975. 

1 The San Juan banking market consists of 

the San Juan SMSA. 


such as Applicant should enable Bank 
to offer international banking services 
not currently available at Bank. Thus, 
considerations relating to the conven¬ 
ience and needs of the community to be 
served are also consistent with approval 
of the application. It is the Board’s judg¬ 
ment that the proposed acquisition w'ould 
be in the public interest and that the 
application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective July 30, 1976. 

Griffith L. Garwood, 
Assistant Secretary oj the Board. 

[FR Doc.76-22894 Filed 8-5-76;8:45 am[ 


FIRST SECURITY CORP. 

Order Denying Extension of Time for 
Divestiture 

First Security Corporation, Salt Lake 
City, Utah (“FSC”), a bank holding com¬ 
pany within the meaning of the Bank 
.Holding Company Act (“Act”), has ten¬ 
dered an application for the Board’s ap¬ 
proval under section 4(c) (8) of the Act 
(12 U.S.C. 1843(c) (8)) and § 225.4(b) (2) 
of the Board’s Regulation Y (12 CFR 
225.4(b) (2)), to retain 100 percent of the 
voting shares of First Security Savings 
and Loan Association, Pocatello. Idaho 
(“FSS&L”). a company engaged in the 
business of operating a savings and loan 
association. Although FSC is subject to 
an outstanding Order of the Board to 
effect divestiture of FSS&L, it has not 
done so, and it is apparently of the view 
that the tender of the application tolls 
the time for divestiture. For the reasons 
set forth below, the Board denies any 
further extension of the time for divesti¬ 
ture of FSS&L by FSC, and, accordingly, 
will not process the tendered application. 

FSC is a multi-state, multi-bank hold¬ 
ing company whose predecessor (“Old 
FSC”) w’as organized in 1928. Old FSC 
was, at the time of the enactment of the 
Bank Holding Company Act of 1956, en¬ 
gaged in both banking and nonbanking 
activities (including the operation of 
FSS&L) in the States of Idaho, Utah and 
Wyoming. As a result of the 1956 Act. 
Old FSC w p as required to divest of its im¬ 
permissible nonbanking activities, in¬ 
cluding FSS&L. However, these activities 
were held until 1959 when Old FSC took 
steps to divide its bank and nonbank as¬ 
sets (the latter including FSS&L) among 
two corporations—FSC, which came to 


•Voting for this action: Chairman Burns 
and Governors W&llich, Partee, and LUly. 
Absent and not voting: Governors Gardner, 
Coldwell, and Jackson. 
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hold the bank assets, and First Security 
Investment Company ("FSIC”), a com¬ 
pany holding the impermissible nonbank 
activities of Old FSC. The division was 
accomplished through a pro-rata "spin¬ 
off” of the company controlling the bank 
assets. Following this "spin-off” there 
existed and continued to exist not only 
a substantial identity of ownership, but 
significant officer and director interlocks 
between FSC and FSIC. 1 

On September 30, 1969, FSIC con¬ 
tracted to sell FSS&L to U.I.P. Corpora¬ 
tion, Milwaukee, Wisconsin ("UIP”)* * 
contingent upon UIP obtaining the nec¬ 
essary Federal Home Loan Bank Board 
("FHLBB”) approval. The contract of 
sale provided that an escrow agent, First 
Security Bank of Utah, N.A., Salt Lake 
City, Utah. FSC’s own lead bank, would 
hold the shares of F8S&L pending con¬ 
summation of the sale. The contract fur¬ 
ther provided that the escrow agreement 
was to be terminated on June 30, 1970, if 
regulatory approval were not obtained. 

On April 1. 1970, while the UIP ap¬ 
plication for FHLBB approval was still 
pending and FSIC was still the owner of 
the FSS&L shares, FSIC and FSC 
merged. FSC thereby became the owner 
of FSS&L’s shares in clear violation of 
the Bank Holding Company Act. 3 It was 
not until six months later, on Sept embe r 
30. 1970, that the FIILBB denied UIP’s 
application to acquire FSS&L. Following 
that denial, the escrow was terminated 
and all rights with respect to the FSS&L 
shares reverted to the merged company. 

In June 1971, after the Federal Reserve 
Bank of San Francisco became aware of 
the unlawful reacquisition of FSS&L by 
FSC, it advised FSC to divest FSS&L "as 
soon as possible.” Later in 1971, however, 
FSC filed an application with the Board 
for permission to retain FSS&L. On 
August 21, 1972, the Board returned this 
application without acting upon it and 
directed FSC to initiate steps to dispose 
of FSS&L "as soon as practicable.” In its 
letter the Board stated that it had de¬ 
cided not to include operation of a sav¬ 
ings and loan association on its list of 
permissible activities at that time. FSC 
has nevertheless continued to retain its 
ownership of FS3&L. 

Based on the foregoing and other facts 
of record, the Board has determined that 
FSC has held FSS&L in clear violation of 
the Act since the merger of FSC and 
FSIC in April 1970. Because of this vio¬ 
lation, the separation of FSC’s banking 
and impermissible nonbanking assets 
that was required when the Act was 
passed in 1956 has been frustrated. For 


iPSC and FSIC had the same president 
and chief executive officer, and three of FSIC’a 
directors were on the board of FSC. 

• UIP was a diversified non-operating hold¬ 
ing company engaged in th? finance and in¬ 
dustrial fields. 

a By this merger, FSC apparently also vio¬ 
lated section 408(e)(1)(B) of the National 
Housing Act, 12 UjS.C. section 1730a(e)(il) 
(B), inasmuch as the merger resulted in 
FSC becoming a savings and loan holding 
company without prior approval of the 
FHLBB. 


the Board to extend the time for divesti¬ 
ture further, or to consider approving 
retention of FSS&L by FSC would serve 
only to encourage violations of the Act 
and delays in effecting divestiture by 
other bank holding companies. Accord¬ 
ingly, FSC is denied any further exten¬ 
sion of the time for divesting FSS&L and 
is hereby ordered to divest itself of any 
and all direct or indirect interest in and 
control over FSS&L by no later than No¬ 
vember 1, 1976. FSC is further directed 
to file a plan of divestiture with the 
Board by no later than September 15, 
1976. Divestiture shall be accomplished 
in such a manner that neither FSC nor 
any successor thereto will exercise or be 
capable of exercising any direct or in¬ 
direct control or controlling influence 
over FSS&L, its management or policies. 

By order of the Board of Governors, 4 
effective July 30,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-22895 Filed 8-5-76;8:45 am) 


NATIONAL CENTRAL FINANCIAL CORP. 


such as undue concentration of resources, 
decreased or unfair competition, con¬ 
flicts of interests, or unsound banking 
practices.” Any request for a hearing on 
this question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes 
to submit or to elicit at the hearing and 
a statement of the reason why this mat¬ 
ter should not be resolved without a 
hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Banks of Phila¬ 
delphia and Cleveland. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
August 30, 1976. 

Board of Governors of the Federal Re¬ 
serve System, July 30, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-22896 Filed 8-5-76;8:45 ami 


Proposed Acquisition of Land Mortgages, 
Inc. 

National Central Financial Corpora¬ 
tion. Lancaster, Pennsylvania, has ap¬ 
plied, pursuant to section 4(c) (8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b) (2) , of the 
Board’s Regulation Y (12 CFR 225.4(b) 
(2)), for permission to acquire, through 
its wholly-owned subsidiary, Hartzler 
Mortgage Company, Columbus, Ohio, all 
of the mortgage servicing portfolio of 
Land Mortgages, Inc., Dayton, Ohio. 
Notice of the application was published 
on Ju^y 2, 1976, in the "Dayton Dally 
News,” a newspaper circulated in Mont¬ 
gomery County, Ohio. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of a 
mortgage banking company, including, 
for its own account or for the account 
of others, making construction and de¬ 
velopment construction loans and origi¬ 
nating, acquiring, packaging, selling and 
servicing residential, commercial and in¬ 
dustrial mortgage loans; and selling 
credit life, accident and health insurance 
that is directly related to extensions of 
credit by Hartzler Mortgage Company. 
Such activities have been specified by the 
Board in 5 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the pro¬ 
cedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficiency, 
that outweigh possible adverse effects. 


« Voting for this action: Vice Chairman 
Gardner and Governors Walllch, Par tee. and 
Lilly. Absent and not voting: Chairman 
Burns and Governors Coldwell and Jackson. 


SIOUX NATIONAL CO. 

Formation of Bank Holding Company 

Sioux National Company, Harrison, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 100 per 
of the voting shares of Sioux National 
cent (less directors* qualifying shares) 
of the voting shares of Sioux National 
Bank, Harrison, Nebraska. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act <12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing fco comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
no later than August 27, 1976. 

Board of Governors of the Federal Re¬ 
serve System, July 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-22897 Filed 8-6-76;8:45 am] 


TOWER-SOUDAN AGENCY, INC. 

Acquisition of Bank 

Tower-Soudan Agency, Inc., Tower, 
Minnesota, has applied for the Board s 
approval under section 3(a)(3) of the 
Bank Holding Company Act <12 U.S.C. 
1842(a) (3)) to acquire additional voting 
shares, but only its pro-rata share of 
43.67 percent, of a new stock offering of 
State Bank of Tower, Tower, Minnesota. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act (12 U.S.C. 5 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
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at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views in 
writing to the Reserve Bank to be re¬ 
ceived not later than August 25, 1976. 

Board of Governors of the Federal Re¬ 
serve System, July 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc.76-22898 Filed 8-5-76;8:45 amj 


MILCO BANCORPORATION, INC. 

Formation of Bank Holding Company 

Milco Bancorporation, Inc., Iberia, 
Missouri, has applied for the Board’s ap¬ 
proval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. §1842 

(a) (1)) to become a bank holding com¬ 
pany through acquisition of 64.3 per¬ 
cent of the voting shares of Bank of Ibe¬ 
ria, Missouri. The factors that are con¬ 
sidered in acting on the application are 
set forth in § 3(c) of the Act (12 U.S.C. 
§ 1842(c)). 

Milco Bancorporation, Inc., Iberia, 
Missouri, has also applied, pursuant to 
§4(c) (8) of the Bank Holding Company 
Act (12 U.S.C. § 1843(c) (8)) and §225.4 

(b) (2) of the Board’s Regulation Y, for 
permission to acquire the assets of Don¬ 
ald R. Tritten Insurance Company, 
Iberia, Missouri. Notice of the applica¬ 
tion was published on July 29, 1976 in 
the Miller County Autograph-Sentinel, 
a newspaper circulated in Iberia, Mis¬ 
souri. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of an insurance broker with respect to 
credit life and health and accident in¬ 
surance that is directly related to ex¬ 
tensions of credit by Bank of Iberia and 
would conduct those activities from the 
premises of that bank. Further, Appli¬ 
cant states that such activities have been 
specified by the Board in § 225.4(a) of 
Regulations Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of § 225.4(b), 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gain.; in effi¬ 
ciency, that outweigh possible adverse ef¬ 
fects, such as undue concentration of re¬ 
sources, decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices." Any request for a hearing 
on this question should be accompanied 
by a statement summarizing the evi¬ 
dence the person requesting the hear¬ 
ing proposes to submit or to elicit at the 
hearing and a statement of the reasons 
why this matter should not be resolved 
without a hearing. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 


Washington, D.C. 20551, not later than 
August 23, 1976. 

Board of Governors of the Federal 
Reserve System, August 4,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-23142 Filed 8-5-76;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 9384; 812-3966] 

AMERICAN BAKERIES CO. 

Hearing on Application for Order 
Exempting Transaction 

July 30, 1976. 

In the matter of American Bakeries 
Company, 10 South Riverside Plaza, Chi¬ 
cago, Illinois 60606; (812-3966). 

Notice is hereby given that American 
Bakeries Company (“Applicant"), a Del¬ 
aware corporation, filed an application 
on June 14, 1976, pursuant to section 6 

(c) of the Investment Company Act of 
1940 (“Act") for an order retroactively 
exempting from the provisions of section 
17(a) (2) of the Act the purchase by Ap¬ 
plicant of shares of its outstanding com¬ 
mon stock from Mathers Fund, Inc. 
(“Fund"), an open-end investment com¬ 
pany registered under the Act. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations made 
therein, which are summarized below. 

In December, 1974, Applicant pur¬ 
chased 178,200 shares of its outstanding 
common stock, at a price of $3 per share, 
from the Fund. Prior to the transaction, 
the Fund owned more than 5 percent of 
Applicant’s outstanding voting securities; 
and, therefore, Applicant was an “affili¬ 
ated person" of the Fund within the 
meaning of section 2(a) (3) of the Act. 

Section 17(a) of the Act, as here per¬ 
tinent. provides that it is unlawful for 
an affiliated person of a registered in¬ 
vestment company knowingly to pur¬ 
chase from such investment company 
any security or property unless the Com¬ 
mission, upon application pursuant to 
section 17(b), grants an exemption from 
the provisions of section 17(a) after find¬ 
ing that the terms of the proposed trans¬ 
action are fair and reasonable and do not 
involve any overreaching on the part of 
any person concerned, that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned, and that the proposed trans¬ 
action is consistent with the general pur¬ 
poses of the Act. 

The transaction in question was part 
of a larger transaction involving nu¬ 
merous clients of the Fund’s investment 
adviser, Mathers & Company, Inc. (the 
“Adviser"); and Applicant states that It 
was not aware of the identity of the 
sellers at the time it agreed to the pur¬ 
chase. Applicant is a manufacturing 
company and not an investment com¬ 
pany and states that it was unaware of 
its possible status as a statutory affiliate 
of a registered Investment company or 


of the provisions of section 17(a)(2) of 
the Act and was unaware that the Act 
could possibly be applicable to the 
transaction in any way. Applicant states 
that the transaction was reviewed by 
respective counsel for the Adviser and 
for Applicant; but the possible applica¬ 
bility of section 17(a) (2) of the Act was 
overlooked by all concerned. 

Applicant states that at no time has 
there been any association or connec¬ 
tion between Applicant and the Fund or 
the Adviser other than the stock owner¬ 
ship described herein. Applicant further 
states that the price and terms of the 
transaction were arrived at by arms’- 
length bargaining and that the price 
represented a normal discount for such 
a large block from the market price for 
Applicant’s stock on the New York Stock 
Exchange at the time of the transaction. 
In this connection, Applicant states that 
an investment banking firm hired by the 
Fund has advised that in its opinion the 
price and execution obtained in the 
transaction were fair and reasonable 
and were at least as advantageous as 
could have been obtained had the shares 
been sold through other means. Appli¬ 
cant also states that the Fund’s counsel 
has advised that in its opinion the 
transaction did not result from over¬ 
reaching of the Fund by Applicant and 
the Fund did not suffer any loss recover¬ 
able from Applicant. Finally, Applicant 
states that the transaction was consist¬ 
ent with the Fund’s policy and with the 
general purposes of the Act. 

Section 6(c) of the Act provides, In 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction from any 
provision of the Act, or of any rule or 
regulation thereunder, if and to the ex¬ 
tent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Applicant contends that the standards 
of sections 6(c) and 17(b) have been 
met. 

It appearing to the Commission that 
It is appropriate in the public interest 
and in the interest of investors that a 
hearing be held with respect to the ap¬ 
plication: 

It is ordered . Pursuant to section 
40(a) of the Act, that a hearing on the 
aforesaid application under the applica¬ 
ble provisions of the Act and the rules of 
the Commission thereunder be held on 
September 13, 1976. at 10 a m., in Room 
2116 at the offices of the Securities and 
Exchange Commission, 1100 L Street, 
NW., Washington, D.C. 20005. Any per¬ 
son other than the Applicant desiring to 
be heard or otherwise wishing to partici¬ 
pate in this proceeding Is directed to 
file with the Secretary of the Commis¬ 
sion, on or before August 27, 1976, his 
application pursuant to Rule 9(c) of the 
Commission’s rules of practice setting 
forth the nature and extent of his in¬ 
terest in the proceeding and any issues 
of law or fact which he desires to con¬ 
trovert or any additional Issues which 
he deems raised by this Notice and 
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Order or by such application. A copy of 
such request shall be served personally 
or by mail upon Applicant at the address 
noted above, and proof of service <by af¬ 
fidavit, or in case of an attorney-at-law, 
by certificate) shall be filed contempo¬ 
raneously with the request. Persons fil¬ 
ing an application to participate or be 
heard will receive notice of any adjourn¬ 
ment of the hearing as well as other 
actions of the Commission involving the 
subject matter of this proceeding. 

It is further ordered, That any officer 
or officers of the Commission, designated 
by it for that purpose, shall preside at 
said hearing. The officer so designated is 
hereby authorized to exercise all the 
power granted to the Commission under 
Sections 41 and 42<b) of the Act and to 
an Administrative Law Judge under the 
Commission’s rules of practice. 

The Division of Investment Manage¬ 
ment has advised the Commission that 
It has made a preliminary examination 
of the application, and that upon the 
basis thereof the following matters and 
questions are presented for considera¬ 
tion. without prejudice to its specifying 
additional matters and questions upon 
further examination: 

(1) Whether the terms of the transac¬ 
tion, including the consideration received, 
were reasonable and fair and did not in¬ 
volve overreaching on the part of any 
person concerned; 

(2) Whether the transaction is consist¬ 
ent with the policy of the Fund, as re¬ 
cited in its registration statement and re¬ 
ports filed pursuant to the Act. 

(3) Whether the transaction is consist¬ 
ent with the general purposes of the Act; 
and 

(4) Whether it is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly Intended by the pol¬ 
icy and provisions of the Act to exempt 
the transaction retroactively from the 
prohibitions of Section 17(a). 

It is further ordered. That at the afore¬ 
said hearing attention be given to the 
foregoing matters. 

It is further ordered. That the Secre¬ 
tary of the Commission shsll give notice 
of the aforesaid hearing by mailing a 
copy of this Notice and Order by certified 
mail to American Bakeries Company at 
the address noted hereinabove, that no¬ 
tice to all other persons be given by pub¬ 
lication of this Notice and Order in the 
Federal Register, that a copy of this No¬ 
tice and Order shall be published in the 
“SEC Docket/' and that an announce¬ 
ment of the aforesaid hearing shall be 
Included in the “SEC News Digest." 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-22851 Piled 8-5-76:8:45 ami 


(Pile No. 1-74531 

MOXIE INDUSTRIES, INC. 

Application To Withdraw From Listing and 
Registration 

July 26,1976. 

In the matter of Moxie Industries, Inc. 
common stock, $1.00 par value. File No. 


1-7453; Securities Exchange Act of 1934 
Section 12(d). 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified se¬ 
curity from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the 
following:. 

The Company’s common stock is prin¬ 
cipally traded in the over-the-counter 
market. 

The Boston Stock Exchange has not 
objected to this application, and the 
Company states that it will continue to 
file periodic reports with the Commis¬ 
sion pursuant to section 12(g) of the Se¬ 
curities Exchange Act. 

Any interested person may, on or be¬ 
fore August 20, 1976 submit by letter to 
the Secretary of the Securities and Ex¬ 
change Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of in¬ 
vestors. An order granting the applica¬ 
tion will be issued after the date men¬ 
tioned above, on the basis of the applica¬ 
tion and any other information furnished 
to the Commission, unless it orders a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.76-22852 Filed 8-5-76:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 109) 

ASSIGNMENT OF HEARINGS 

August 3, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

No. MC 116077 (Sub-No. 870). Robertson 
Tank Lines. Inc., now assigned October 6, 
1976, at Dallas. Tex. Is canceled and appli¬ 
cation dismissed. 

MC 136343 (8ub-No. 65). Milton Transporta¬ 
tion. Inc., now being assigned continued 
bearing November 8. 1976 (1 day) at Co¬ 
lumbus, Ohio, in a hearing room to be 
later designated. 


MC-C-8754. Price Hill Coach Line, Inc . v. 
Megacity Transit Lines. Inc., now being as¬ 
signed continued hearing November 9. 
1976 (1 day) at Columbus, Ohio; In a bear¬ 
ing room to be later designated. 

MC 123255 (Sub-72). B & L Motor Freight. 
Inc., now being assigned November 10, 
1976 at Columbus, Ohio; in a hearing room 
to be later designated. 

MC 107296 (8ub-No. 812). Pre-Fab Transit 
Co., now being assigned November 11, 1976 
(1 day) at Columbus, Ohio: In a hearing 
room to be later designated. 

MC 119864 (Sub-No. 65). Craig Transporta¬ 
tion Co., now being assigned November 12. 
1976 (1 day) at Columbus. Ohio; in a hear¬ 
ing room to be later designated. 

MC-C-9083, Burwell Ray Gallop, DBA Gallop 
Bus Company, Twin City Coach Company, 
Inc., Superior Bus Service, Inc., DBA 
Travelines United, and Stewart Tours, Inc., 
DBA Stewart Tours—Investigation and Re¬ 
vocation of Certificate and License, now 
assigned for Hearing on October 5, 1976, Is 
canceled and reassigned for Pre-hearing 
conference of October 5, 1976, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C. 

MC 129615 Sub-17, American International 
Drive-Away, now being assigned Novem¬ 
ber 2. 1976 (9 days), at Chicago. Ill., in a 
hearing room to be later designated. 

MC-C-8862, Brada Miller Freight System, Inc. 
v. Rexco, Inc., et al. 

MC-C-8864, Schneider Transportation. Inc 
v. Rea Express, Inc., and MC MC—0-8867, 
American Trucking Association, I?ic. v. Rea 
Express, Inc., and MC-C-6874, Associated 
Truck Lines, Inc. v. Rea Express, Inc., MC 
66562 Sub-2345 (Part No. 181), Rea Ex¬ 
press Inc. Petition of American Trucking 
Associations. Inc., for Dismissal of Appli¬ 
cation and MC 66562 Sub-2308TA), Rea 
Express, Inc. Petition of American Truck¬ 
ing Associations, Inc., for cancellation of 
Temporary Authority, now being assigned 
August 30, 1976. at the Offices of the In¬ 
terstate Commerce Commission. Washing¬ 
ton, D.C. 

MC-F-12763, Whitfield Transportation, Inc.— 
Purchase—Haywood L. Washum, DBA Los 
Angeles—Yuma Freight l ines, and MC 
198461 Sub-126. WMtfleld Transportation, 
Inc., now being assigned November 2, 1976 
(14 days), at Phoenix, Ariz., in a hearing 
room to be later designated. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-22950 Filed 8-5-76:8:45 am I 


(Notice No. 991 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 3, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR § 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must Identify 
the operating authority upon which it is 
predicated, specifying the "MC” docket 

6, 1976 
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and “Sub" number and quoting the par-* 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 11207 (Sub-No. 374TA), filed 
July 27, 1976. Applicant: DEATON, INC.. 
317 Ave. W, P.O. Box ??, Birmingham, 
Ala. 35201. Applicant’s' representative: 
G. E. Tickle (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Roofing and roof¬ 
ing materials, from the plantsite and fa¬ 
cilities of Masonite Corporation, located 
in Pulaski County, Ark., to points in Ala¬ 
bama, Florida, Georgia, Kentucky, Lou¬ 
isiana, Mississippi, and Tennessee, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Masonite Corporation, P.O. Box 1300, 
Little Rock, Ark. 72203. Send protests 
to: Clifford W. White, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, Room 1616, 2121 
Bldg., Birmingham, Ala. 35203. 

No. MC 15652 (Sub-No. 5TA», filed 
July 26, 1976. Applicant: HOWARD 
ADELMAN & NAOMI ADELMAN, doing 
business as MILLER’S EXPRESS, Road 
1. 10 Elm Road. Middletown, N.Y. 10940. 
Applicant's representative: Michael R. 
Werner, 2 W. 45th St.. New York. N.Y. 
10036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Chil- 
drenswear, on hangers, and materials, 
supplies, and equipment used in the 
manufacture thereof, between Branch- 
ville, N.J., on the one hand, and, on the 
other, Wilkes-Barre, Pa., for 180 days. 
Supporting shipper: L.T. Manufacturing 
Co., Inc.. Cook Road, Branchville, N.J. 
Send protests to: Robert A. Radler, Dis¬ 
trict Supervisor. 518 Federal Bldg., P.O. 
Box 1167, Albany. N.Y. 12201. 

No. MC 26396 (Sub-No. 133TA), filed 
July 27, 1976. Applicant: POPELKA 
TRUCKING CO., doing business as THE 
WAGGONERS, P.O. Box 990. Livingston, 
Mont. 59047. Applicant's representa¬ 
tive: Larry Waters (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Asphalt 
prepared roofing, roofing materials, and 
supplies and accessories used in the in¬ 


stallation thereof, from the plantsite of 
Royal Brand Roofing Co., Inc., a sub¬ 
sidiary of Tamko Roofing and Asphalt 
Co., at or near Phillipsburg, Kans., to 
points in Utah, Wyoming, Idaho, and 
Montana, for 180 days. Supporting ship¬ 
per: Calvin Wisinger, Royal Brand Roof¬ 
ing Co.. Inc., P.O. Box 326, Phillipsburg, 
Kans. Send protests to: Paul J. Labane, 
District Supervisor, Interstate Com¬ 
merce Commission, 2602 First Ave. Ndrth, 
Billings, Mont. 59101. 

No. MC 30844 (Sub-No. 570TA), filed 
July 26. 1976. Applicant: KROBLIN RE¬ 
FRIGERATED (XPRESS, INC., 2125 
Commercial St., P.O. Box 5000, Waterloo, 
Iowa 50704. Applicant’s representative: 
John P. Rhodes (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Foot¬ 
wear, footwear accessories , and footwear 
display cases; (a) from Huntington, Ind., 
to points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Min¬ 
nesota, Missouri, Nebraska. North Da¬ 
kota, Oklahoma, South Dakota, Texas, 
and Wisconsin; and (b) from Hunting- 
ton, Ind., to points in Connecticut, Dela¬ 
ware, Maine, Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania. Rhode Island, Ver¬ 
mont, and West Virginia, restricted in 
(a) and (b) above to shipments originat¬ 
ing at the warehouses and facilities of 
Meldisco, Division Melville Shoe Corp., 
located at Huntington, Ind.; and (2) 
footwear, footwear accessories, and ma¬ 
terials used in the distribution of foot¬ 
wear, from points in Connecticut, Maine, 
Massachusets. New Hampshire, New' 
Jersey, New York. Pennsylvania, Rhode 
Island, and Vermont, to Huntington. 
Ind., restricted to shipments originating 
at or destined to warehouses and facil¬ 
ities of Meldisco, division Melville Shoe 
Corp., at Huntington, Ind., for 180 days. 
Supporting shipper: Meldisco, Division 
of Melville Shoe Corp., 401 Hackensack 
Ave., Hackensack, N.J. Send protests to: 
Herbert W. Allen, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 518 Federal Bldg., 
Des Moines, Iowa 50309. 

No. MC 77721 (Sub-No. 2TA), filed 
July 27. 1976. Applicant: JERRY M. 
BARNER & SONS, 1211-1213 Spruce St., 
Roselle, N.J. 07203. Applicant’s repre¬ 
sentative: Robert B. Papper, 168 Wood- 
bridge Ave., Highland Park, N.J: 08904. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Telephone equip¬ 
ment, materials, and supplies (except in 
bulk), between the facilities of Western 
Electric Co., at or near Suffem, N.Y., on 
the one hand, and, on the other, points 
in New Jersey north of New Jersey High¬ 
way 33, including Trenton, N.J., for 180 
days. Supporting shipper: Western Elec¬ 
tric, P.O. Box 25000, Greqnsboro. N.C. 
27420. Send protests to: Robert E. John¬ 
ston, District Supervisor, Interstate 
Commerce Commission, 9 Clinton St., 
Newark, N.J. 07102. 

No. MC 105375 (Sub-No. 62TA), filed 
July 22, 1976. Applicant: DAHLEN 


TRANSPORT OF IOWA. INC., 1680 
Fourth Ave., Newport, Minn. 55055. Ap¬ 
plicant’s representative: Joseph A. 
Eschenbacher, Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy- 
drous ammonia, in bulk, in tank ve¬ 
hicles. from the storage facilities of 
Farmland Industries, Inc., located near 
Barnesville and Benson, Minn., to points 
in Minnesota. North Dakota, South 
Dakota, Wisconsin, and Montana, for 
180 days. Supporting shipper: Farmland 
Industries, Inc., 3315 North Oak Traffic- 
w f ay, Kansas City, Mo. 64116. Send pro¬ 
tests to: Raymond T. Jones, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 414 Fed¬ 
eral Bldg.. & U.S. Courthouse. 110 S. 4th 
St.. Minneapolis. Minn. 55401. 

No. MC 110012 (Sub-No. 32TA). filed 
July 26. 1976. Applicant: ROY WIND- 
ENER MOTOR LINES, INC., 707 North 
Liberty Hill Road, P.O. Box 68. Morris¬ 
town, Tenn. 37814. Applicant’s represent¬ 
ative: John R. Sims. Jr., 915 Pennsylvania 
Bldg., 425 13th St. NW.. Washington. 
D.C. 20004. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tables, metal or wood, set up. from the 
plantsite of Groovefold. Inc.. Newcomers- 
town, Ohio, and from the plantsite of 
Well Cor, Inc., or the storage facility of 
Silver Mfg., Inc., New Albany, Ind., to 
all points in and east of Minnesota, Iowa, 
Missouri, Arkansas, and Texas, and on 
return, materials and supplies used in 
the manufacture of tables, to named 
’ plantsites, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Silver Manufacturing, 
Inc., P.O. Box 2748, Knoxville. Tenn. 
37901. Send protests to: Joe J. Tate, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Suit 
A-422, U.S. Courthouse. 801 Broadway, 
Nashville, Tenn. 37203. 

No. MC 110420 (Sub-No. 758TA), filed 
July 26, 1976. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie. Wis. 53158. Applicant’s repre¬ 
sentative: Joseph K. Reber (same ad¬ 
dress as applicant) •. Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: Chocolate, chocolate and coca prod¬ 
ucts, and confectionery coatings, in bulk 
in tank vehicles, from Dunkirk, N.Y., to 
points in Ohio, Indiana, Illinois, Michi¬ 
gan, Kentucky. Tennessee, North Caro¬ 
lina, South Carolina. Georgia, Florida. 
Kansas. Arkansas, Oklahoma, and Texas, 
for 180 days. Supporting shipper: Nog. 
Incorporated, 99 W. 4th St., Dunkirk, 
N.Y. 14048. Send protests to: Gail 
Daugherty. Interstate Commerce Com¬ 
mission. Bureau of Operations, 135 West 
Wells St.. Room 807, Milwaukee, Wis. 
53203. 

No. MC 113855 (Sub-No. 354TA), filed 
July 26, 1976. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 
Marion Road SE., Rochester, Minn. 
55901. Applicant’s representative: Mi- 
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chael E. Miller. 502 First National Bank 
Bldg., Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Self-propelled refuse col¬ 
lection vehicles, weighing less than 15,- 
000 pounds each, farm implements, hy¬ 
draulic cylinders, and parts for the fore¬ 
going commodities, from Clarion, Iowa, 
to points in the United States including 
Alaska but excluding Hawaii, and ports 
of entry between the United States and 
Canada, to serve points in Canada, for 
180 days. Supporting shipper: The Heil 
Co.. 3000 W. Montana, Milwaukee, Wis. 
53201. Send protests to: A. N. Spath, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 414 
Federal Bldg., & U.S. Courthouse, 110 S. 
4th St., Minneapolis, Minn. 55401. 

No. MC 115654 (Sub-No. 54TA). filed 
July 26, 1976. Applicant: TENNESSEE 
CARTAGE CO., INC., P.O. Box 1193, No. 

I, Candy Lane, Nashville, Tenn. 37202. 
Applicant’s representative: Richard M. 
Tettelbaum, Suite 375, 3379 Peachtree 
Road NE., Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salad dressing (except in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the plant- 
site and warehouse facilities of Doxsee 
Food Corporation, at or near Brundidge, 
Ala., to points in Georgia, Tennessee, 
and Kentucky, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Doxsee Food Cor¬ 
poration, 8323 Pulaski Highway. Balti¬ 
more, Md. 21237. Send protests to: Joe 

J. Tate, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Suite A-422, U.S. Courthouse, 801 
Broadway, Nashville, Tenn. 37203. 

No. MC 117344 (Sub-No. 252TA) 
(Correction), filed June 15, 1976, pub¬ 
lished in the Federal Register issue of 
June 30, 1976, and republished as cor¬ 
rected this issue. Applicant: THE MAX¬ 
WELL CO., 10380 Evendale Drive, Cin¬ 
cinnati, Ohio 45215. Applicant’s repre¬ 
sentative: John C. Spencer (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sulfur trioxide, in bulk, in tank ve¬ 
hicles, from the plantsite of E. I. du Pont 
de Nemours & Company, at East Chicago, 
Ind.. to the plantsite of. the Procter & 
Gamble Co., at Cincinnati. Ohio, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Warren F. Brint. Plant Manager. E. I. 
du Pont de Nemours & Company, Brower 
Road, North Bend. Ohio 45052. Send pro¬ 
tests to: Paul J. Lowry, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 5514-B Federal 
Bldg., 550 Main St.. Cincinnati. Ohio 
45202. The purpose of tills republication 
is to correct the commodity description 
and the territorial description in this 
proceeding. 


No. MC 118831 (Sub-No. 134TA), filed 
July 27, 1976. Applicant: CENTRAL 
TRANSPORT, INCORPORATED. P.O. 
Box 5488. High Point, N.C. 27263. Appli¬ 
cant’s representative: Richard E. Shaw 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Polyester chips, dry, in 
bulk, from Spartanburg County, S.C., to 
Elizabethton, Tenn., for 180 days. Sup¬ 
porting shipper: Hoechst Fibers Indus¬ 
tries. Division American Hoechst, P.O. 
Box 5887, Spartanburg, S.C. 29304. Send 
protests to: Andrews, District Super¬ 
visor. Interstate Commerce Commission, 
625 Federal Bldg., 310 New Bern Ave., 
P.O. Box 26896, Raleigh, N.C. 27611. 

No. MC 118866 (Sub-No. IOTA), filed 
July 27. 1976. Applicant: PAUL L. ZAM- 
BERLAN & SONS, INC., P.O. Box 15, 
Lewis Run, Pa. 16738. Applicant’s repre¬ 
sentative: H. Ray Pope, 10 Grant St., 
Clarion, Pa. 16214. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Corrugating material and corrugat¬ 
ing pipe, from Jamesburg, N.J., on the 
one hand, and to points in Olean, N.Y., 
on the other, for 180 days. Supporting 
shipper: Wheeling Corrugating, P.O. 
Box 118, Pittsburgh, Pa. 15230. Send pro¬ 
tests to: Richard C. Gobbell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 2111 Fed¬ 
eral Bldg., Pittsburgh, Pa. 15222. 

No. MC 124212 (Sub-No. 91TA), filed 
July 26. 1976. Applicant: MITCHELL 
TRANSPORT, INC., 6500 Pearl Road, 
P.O. Box 30248, Cleveland, Ohio 44130. 
Applicant’s representative: J. A. 

Kundtz, 1100 National City Bank Bldg., 
Cleveland, Ohio 44114. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bags, from the plantsite 
of Lehigh Portland Cement Company, at 
Metaline Falls. Wash., to points in Mor¬ 
row County, Oreg.. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Lehigh 
Portland Cement Company. 718 Hamil¬ 
ton Mall, Allentown, Pa. 18105. Send pro¬ 
tests to: James Johnson, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, 181 Federal Office 
Bldg.. 1240 East Ninth St., Cleveland, 
Ohio 44199. 

No. MC 124328 (Sub-No. 108TA), filed 
July 23, 1976. Applicant: BRINK’S, 
INC., Suite 710, One Crossroads of Com¬ 
merce, Algonquin Road and Route 53, 
Rolling Meadows, HI. 60008. Applicant’s 
representative: Richard Streeter, 704 
Southern Bldg., 14th & H Streets NW., 
Washington, D.C. 20005. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over-irregular routes, 
transporting: Museum artifacts of ex¬ 
traordinary value, between points in 
Washington. D.C., South Carolina. Flor¬ 
ida, Alabama, California, and Oregon, 
under a continuing contract with 
Smithsonian Institution, for 180 days. 


Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Richard 
Ault, Director of Support Activities, 
Smithsonian Institution, 1000 Jefferson 
Drive SW.. Washington, DC. 20560. 
Send protests to: William J. Gray, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 219 South Dearborn St., 
Room 1386, Everett McKinley Dirksen 
Bldg., Chicago, HI. 60604. 

No. MC 125023 (SUb-No. 39TA), filed 
July 26. 1976. April ant: STGMA-4 EX¬ 
PRESS, INC., 3825 Beech Ave., P.O. Box 
9117, Erie. Pa. 16504. A^p'icant’s repre¬ 
sentative: Paul F. Sullivan, 711 Wash¬ 
ington Bldg., Washington, D.C. 20075. 
Authority sought to operate as a common 
carrier, by motor veh'c’e, over irregular 
routes, transporting: Glass containers, 
from Cliffwood, N.J., to points in New 
York, for 180 days. Supporting shipper: 
Midland Glass Co.. Inc. P.O. Box 557, 
Cliffwood, N.J. 07721. Send protests to: 
John J. England. Di^rict Supervisor. 
Interstate Commerce Commission, 2111 
Federal Bldg., 1000 Liberty Ave., Pitts¬ 
burgh, Pa. 15222. 

No. MC 126503 (Sub-No. 13TA), filed 
July 26. 1976. Applicant: COMMAND 
DELIVERIES, INC., 5? 15 Hesperus 
Drive, Columbia. Md. 21044 Applicant’s 
representative: Steven L. Weiman, 303 
N. Frederick Avo. C^P'w^buiv, Md. 
20760. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: such 
commodities as are de*lt in by wholesale 
dealers in drugs a^d dmgstore supplies. 
Restriction: Restricted to shipments 
weighing less than 150 pounds to one 
consignee per dav, from BnlHmore, Md.. 
to points in York. Lancaster, Lebanon, 
Dauphin, and Cumberland Counties, Pa., 
linger a with Spectro T ndmtries, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Pu^rorting ship¬ 
per: Ben Mulitz, VP., District Wholesale 
Division, Spectro Industries, Inc., 7721 
Polk St., Ardwick Industries Center, 
Landover. Md. 20785. Send protests to: 
William L. Hughes, District Supervisor. 
Interstate Commerce Commission, 814-B 
Federal Bldg., Baltimore, Md. 21201, 

No. MC 135213 (Sub-No. 6TA), filed 
July 26. 1976. Applicant: JOE GOOD, 
doing business as GOOD TRANSPOR¬ 
TATION, 830 Shoshone Ave., P.O. Box 
335, Lovell. Wyo. 82431. Applicant’s rep¬ 
resentative: Jerome Anderson, 100 

Transwestern Bldg.. Billings, Mont. 
59101. Authority sought to operate as a 
contract carrier, by motor vehicle over 
irregular routes, transporting: (1) Gyp¬ 
sum, gypsum products and materials 
used in the manufacture and distribution 
thereof, from Big Horn County, Wyo., to 
points in Colorado and Oklahoma; (2) 
Gypsum board paper, from points in 
Mayes County, Okla., and Denver, Colo., 
to points in Big Horn County, Wyo.; and 
<3) Scrap or t paste paper, from Denver, 
Colo., to points in Mayes County. Okla., 
under a continuing contract with Geor- 
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gia-Pacific Corporation, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Georgia- 
Pacific Corporation, 900 S.W. Fifth Ave., 
Portland, Or eg. 97204. Send protests to: 
Paul A. Naughton, District Supervisor, 
Interstate Commerce Commission, Room 
1006, Federal Bldg., & Post Office, 100 
East B St.. Casper, Wyo. 82601. 

No. MC 138274 (Sub-No. 31TA>, filed 
July 27, 1976. Applicant: SHIPPERS 
BEST EXPRESS, INC., P.O. Box 15533, 
2151 N. Redwood Road. Salt Lake City, 
Utah 84116. Applicants representative: 
Chester A. Zyblut, 360 Executive Bldg., 
1030 Fifteenth St.. NW., Washington, 

D. C. 20005. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Canned and preserved foodstuffs, from 
the plantsite of Early California Foods, 
at Visalia, Calif., to Salt Lake City, Utah; 
Denver, Colo.; Kansas City, Mo.; Min¬ 
neapolis, Minn.; Dallas, Tex.; Phoenix, 
Ariz.; Pocatello and Boise, Idaho and 
their respective commercial zones, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating Authority. Supporting Shipper: 
Early California Foods, P.O. Box 72, 345 

E. Tulare Ave., Visalia, Calif. 93277. Send 
protests to: Lyle D. Heifer, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 5301 Fed¬ 
eral Bldg., 125 South State St., Salt Lake 
City, Utah 84138. 

No. MC 138471 (Sub-No. 5TA), filed 
July 27, 1976. Applicant: DANIEL J. 
LEONARD, doing business as LEONARD 
TRUCKING. 1605 Westside Highway. 
Kelso. Wash. 98626. Applicant's repre¬ 
sentative: David C. White, 2400 S.W. 
Fourth Ave., Portland, Oreg. 97201. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
wine, from points in California, to 
Bingen, Bremerton, Port Angeles, and 
Tacoma. Wash., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting Shippers: McCoy's Dis¬ 
tributing. P.O. Box 265, Bingen, Wash. 
98605. Baker Hill Corporation, Bremer¬ 
ton, Wash. 98310. General Beer Dis¬ 
tributing Company. 401 E. 25th St., 
Tacoma, Wash. 98421. Port Angeles Dis¬ 
tributing Co., fine., P.O. Box 970. Port 
Angeles, Wash. 98362. Evergreen Dis¬ 
tributing Company. Rt. 4 Box 252, Port 
Angeles. Wash. 98362. 

No. MC 138732 (Sub-No. 5TA), filed 
July 26, 1976. Applicant: BEAUFERD 
SCHMIDT, doing business os SCHMIDT 
TRUCKING SERVICE. P.O. Box 107. 
421 N. 81 By-Pass McPherson, K^ns. 
67460. Applicant’s representative: Eu¬ 
gene W. Hiatt, 308 Casson Bldg., Topeka, 
Kans. 66603. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Polyurethan foam, between Newton, 
Kans., and Council Bluffs, Iowa, on the 
one hand, and points in Missouri. Okla¬ 
homa, Kansas, Arkansas, Texas and 


Colorado on the other, under a continu¬ 
ing contract with Future Foam, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
Shipper: Future Foam, Inc., 400 North 
10th St., Council Bluffs, Iowa 51501. Send 
Protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, 501 Petroleum Bldg., Wichita, 
Kans. 67202. 

No. MC 139066 (Sub-No. 2TA). filed 
July 23, 1976. Applicant: VAN BUS DE¬ 
LIVERY COMPANY, doing business as 
UNITED VAN BUS DELIVERY, 2601 
32nd Ave., South, Minneapolis, Minn. 
55406. Applicant’s representative: War¬ 
ren A. Goff. 2008 Clark Tower, Memphis, 
Tenn. 38137. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt in by mail order 
houses and retail stores and in connec¬ 
tion therewith, materials and supplies 
as are used in the conduct of such busi¬ 
ness, between points in Minnesota, 
points in Wisconsin (except Eau Claire, 
LaCrosse, Marshfield, Menomonie and 
Spring Valley), points in Iowa (except 
Waukon and Iowa Falls), and Fargo 
and Grand Forks, N. Dak., under a con¬ 
tinuing contract with Sears, Roebuck 
and Company, for 180 days. Supporting 
Shipper: Sears, Roebuck and Comoanv, 
5437 West 26th St., Chicago, HI. 60680. 
Send Protests to: A. N. Snath, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 414 Fed¬ 
eral Bldg., & U.S. Courthouse. 110 S. 
4th St., Minneapolis. Minn. 55401. 

No. MC 139404 (Sub-No. 5TA), filed 
July 26. 1976. Applicant: WILLIAM G. 
BROWN, 207 North Third St.. Bards- 
town. Ky. 40004. Applicant’s representa¬ 
tive: Robert H. Kinker P.O. Box 464 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Barrels, set-up. from Memphis, 
Tenn., to Lawrenceburg, Ind., and the 
commercial zone of Lawrenceburg, Ind., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Donald B. Jagger. Traffic, Joseph E. 
Seagram & Sons. Inc., 800 Third Ave., 
New York, N.Y. 10022. Send Protests to: 
Elbert Brown, Jr„ District Supervisor, 
Interstate Commerce Commission. 426 
Post Office Bldg., Louisville. Ky. 40202. 

No. MC 139568 (Sub-No. 1TA) , filed 
July 23. 1976. Applicant: CUTLER & 
LEE. INC., Route 73 & Regent Ave., Ma¬ 
ple Shade, N. J. 08052. Applicant's rep¬ 
resentative: George A. Olsen, 69 Tonnele 
Ave., Jersey Citv, N. J. 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Vehicles for salvage, from 
points in New York, Connecticut. Penn¬ 
sylvania, and Maryland, to South Plain- 
field. N.J., under a continuing contract 
with Fireman’s Fund Customer Service 
Center, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
Shipper: Fireman’s Fund Customer 


Service Center, 3333 California St., San 
Francisco, Calif. 94119. Send Protests to: 
Dieter H. Harper, District Supervisor, In¬ 
terstate Commerce Commission. 428 East 
State St., Room 204, Trenton, N.J. 08608. 

No. MC 140484 (Sub-No. 18TA), filed 
July 26, 1976. Applicant: LESTER COG¬ 
GINS TRUCKING. INC., P.O. Box 69. 
Fort Mvers, Fla. 33901. Applicant's rep¬ 
resentative: Clayton Geer. P.O. Box 808, 
Ravenna, Ohio 44266. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Glassware; chinaware ; earthenware: 
porcelainware: stoneware; plastic bowls, 
cups, dishes or plates , from Lake City 
and Jeannette. Pa., and Sebring, Ohio, 
to points in Oklahoma and Texas, for 
180 days. Supporting Shipper: Jeannette 
Corporation. Bullitt Ave., Jeannette. Pa. 
15644. Send Protests to: Joseph B. Teich- 
ert, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opem- 
tions, Monterey Bldg.. Suite 101, 8410 
NW., 53rd Terrace, Miami, Fla. 33166. 

No. MC 141503 (Sub-No. 1TA>. fil^d 
Julv 27. 1976. Applicant: J. R. HAYES & 
SONS. 14919 Issaquah Hobart Road. Ts- 
saquah. Wash. 98027. Applicant's repre¬ 
sentative: Michael D. Duppenthaler. 607 
Third Ave., Seattle. Wash. 98104. Author¬ 
ity sought to operate as a common car¬ 
rier. bv motor vehicle, over irregular 
routes, transporting: Treated voles and 
piling and untreated poles and pilings. 
when shipped in mix^d truckloads with 
treated poles and pilings on hydraulic 
grapple-equipped self-unloading eouip- 
ment. between points in Washington on 
the one hand, and, on the other, points 
in Oregon. Idaho nnd Montana, for 180 
davs. Sunporting Shipper: J. H. Baxter 
& Co.. P.O. Box 568. Renton, Wash. 98 n 55. 
Western Wood Preserving Co.. P.O. Box 
L, 1300 Zphnder St.. Sumner. Wa c h. 
98390. Wvckoff Company, 1508 Peoples 
National Bank Bldg., Seattle, Wash. 
98171. Send Protests to: L. D. Boone, 
Transportation Specialist, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 858 Federal Bldg., 915 Second Ave., 
Seattle, Wash. 98174. 

No. MC 142186 (Sub-No. 2TA). filed 
July 27, 1976. Applicant: WHEELS 

WEST. INC., 612 159th Place SE.. Bel¬ 
levue. Wash. 98008. Applicant’s repre¬ 
sentative: Henry C. Winters, 1100 IBM 
Bldg., Seattle, Wash. 98101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Parts and accessories for 
automobiles, for trucks, for utility 
trailers and for off-road pneumatic-tired 
machinery, from points in Indiana, 
Kentucky, Ohio, Michigan and Penn¬ 
sylvania, to Boise. Idaho and Seattle. 
Sunnyside, Tacoma and Yakima. Wash., 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract with Six Robblees', Inc., Seattle. 
Wash., for 180 days. Supporting 
shipper: Six Robblees', Inc. of Washing¬ 
ton, 1700 Fourth Ave., South. Seattle. 
Wash. 98134. Send protests to: L. D. 
Boone, Transportation Specialist. Bureau 
of Operations, Interstate Commerce 
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Commission, 858 Federal Bldg., 915 
Second Ave., Seattle, Wash. 98174. 

No. MC 142275 (Sub-No. 1TA), filed 
July 27, 1970. Applicant: HAWK INTER¬ 
STATE CARRIERS, INC., 5154 Kennedy 
Ave., Cincinnati, Ohio 45213. Applicant's 
representative: John Norman, 1003 
Avonlea Ave., Cincinnati. Ohio 45237. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Paper and 
paper products, shapes, forms and strips, 
including printed matter and printed ad¬ 
vertising matter, between the plantsite 
and warehouse facilities of Loroco Indus¬ 
tries, Inc., located at Cincinnati and 
Lancaster, Ohio, and the plantsite and 
warehouse facilities of Cincinnati Tag 
and Supply Company, Cincinnati, Ohio, 
on the one hand, and, on the other, points 
in Arkansas, California, Connecticut, 
Florida, Georgia, Illinois, Indiana, 
Kansas. Kentucky. Maine, Maryland, 
Michigan. Missouri, New Jersey. New 
York, North Carolina, Pennsylvania, 
South Carolina, Tennessee, Texas, Vir¬ 
ginia, West Virginia, Wisconsin and the 
District of Columbia, under a continuing 
contract with Loroco Industries, Inc., and 
Cincinnati Tag and Supply Co., for 180 
days. Supporting shippers: Lee H. Rozin. 
President, Loroco Industries, Inc., 5000 
Creek Road, Cincinnati, Ohio 45242, and 
David Rosenfleld, Owner, Cincinnati Tag 
and Supply Co.. 3326 Reading Road, 
Cincinnati, Ohio 45229. Send protests to: 
Paul J. Lowry, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 5514-B Federal Bldg., 550 
Main St., Cincinnati, Ohio 45202. 

No. MC 142295 TA, filed July 23, 1976. 
Applicant: ROGER H. CLARK, doing 
business as R. H. CLARK TRUCKING, 
919 ! /2 North Randolph Ave., Elkins. W. 
Va. 26241. Applicant's representative: 
Harry A. Smith. II, P.O. Box 466, Elkins, 
W. Va. 26241. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Farm products, and feed, in bulk and 
bags, from Harrisonburg and Roanoke, 
Va., to points in West Virginia, under a 
continuing contract with Southern 
States Cooperative, Inc., for 180 days. 
Supporting shipper: B. A. Pitt, Assistant 
General Traffic Manager, Southern 
States Cooperative, Inc., P.O. Box 1656, 
Richmond, Va. 23213. Send protests to: 
H. R. White, District Supervisor. Inter¬ 
state Commerce Commission, 3108 Fed¬ 
eral Office Bldg.. 500 Quarrier St., 
Charleston, W. Va. 25301. 

No. MC 142297 TA, filed July 27, 1976. 
Applicant: CARNEX. INC., 24711 Flor¬ 
ence Road, Stanwood, Wash. 98292. Ap¬ 
plicant’s representative: Steve L. Lar¬ 
son, 1111 American Federal Bldg., Ta¬ 
coma, Wash. 98402. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Horsemeat products, from Stan¬ 


wood, Wash., and Olympia, Wash., to 
Palestine, Tex.; Chicago, Bl.; and to the 
port of entry to Canada on the border 
between the United States and Canada, 
at or near Detroit, Mich., for delivery to 
Toronto, Ontario and Montreal, Que¬ 
bec, Canada, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Northwest Processors, 
Inc., Route 4, P.O. Box 305, Olympia, 
Wash. Transcontinent Packing Co., P.O. 
Box 709, Palestine, Tex. 75801. Florence 
Packing Company, 24711 Florence Road, 
Stanwood, Wash. 98292. Carnex, Inc., 
Room 425, Cargo Bldg., B. Toronto In¬ 
ternational Airport, Toronto, Ontario, 
Canada. Send protests to: L. D. Boone, 
Transportation Specialist, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 858 Federal Bldg., Seattle, Wash. 
98174. 

No. MC 142300 TA. filed July 28, 1976. 
Applicant: F. A. F.. INC., 945 Dante 
Place, Jacksonville. Fla. 32207. Appli¬ 
cant’s representative: Sol H. Proctor, 
1101 Blackstone Bldg., Jacksonville, Fla. 
32202. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pharma¬ 
ceuticals. drugs and related items, un¬ 
erased (Restriction: 35 pounds per box— 
maximum weight per customer per day, 
105 pounds), from Jacksonville, Fla., to 
points in South Carolina. Georgia, North 
Carolina, Alabama and Tennessee, un¬ 
der a continuing contract with Lawrence 
Pharmaceuticals, Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Lawrence 
Pharmaceuticals, Inc., 6100 Phillips 
Highway, Jacksonville, Fla. 32217. Send 
protests to: G. H. Fauss, Jr., District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Box 35008, 
400 West Bay St., Jacksonville, Fla. 
32202. 

Passenger Applications 

No. MC 126203 (Sub-No. 5TA), filed 
July 27, 1976. Applicant: EVERETT 
CHARTER SYSTEM, INC., 3131 Cedar 

St., Everett, Wash. 98201. Applicant’s 
representative: Michael D. Duppenthal¬ 
er, 607 Third Aye., Seattle, Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: (1) Passengers, 
their baggage and personal effects in the 
same vehicle with passengers, between 
Everett, Wash., on the one hand, and 
on the other, Anacortes, Wash., via U.S. 
Highway *2 and 204 from Everett, to 
Frontier Village, thence via Highway 9 
to Arlington, thence Highway 530 to 1-5 
to Mt. Vernon, thence Highway 20/530 
to Anacortes, and return over the same 
route; and (2) Passengers, their baggage 
and personal effects, between Victoria, 
B.C., moving via the International Ferry 
Anacortes, Wash., and Sidney, B.C., 


Canada, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 9 statements of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or cop¬ 
ies thereof which may be examined at 
the field office named below. Sent pro¬ 
tests to: L. D. Boone, Transportation 
Specialist, Bureau of Operations, Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Bldg., 915 Second Ave., Seattle, 
Wash. 98174. 

No. MC 142294 TA, filed July 26, 1976. 
Applicant: DON C. CHAPMAN, doing 
business as CHAPMAN TRANSPORTA¬ 
TION CO., 405 Monroe St., Kingman, 
Ariz. 86401. Applicant’s representative: 
Don C. Chapman (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in both special 
and charter operations, charter opera¬ 
tions originating in Arizona, to points in 
Arizona, California, Nevada, Utah and 
New Mexico, for 180 days. Supporting 
shippers: There are Nine (9) petition 
sheets containing 178 names and ad¬ 
dresses of individuals supporting instant 
application. Send protests to: Andrew 
V. Baylor, District Supervisor, Interstate 
Commerce Commission, Room 3427 
Federal Bldg., 230 N. First Ave., Phoenix. 
Ariz. 85025. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

(PR Doc. 76-22951 Filed 8-5-76:8:45 am| 


TRANSPORTATION OF “WASTE” 
PRODUCTS FOR REUSE O.T RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for the 
transportation of “waste” products for 
reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in “Waste” 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). 

An original and one copy of protests 
against applicant’s participation may be 
filed with the Interstate Commerce Com¬ 
mission on or before August 26, 1976. A 
copy must also be served upon applicant 
or its representative. Protests against 
the applicant’s participation will not 
operate to stay commencement of the 
proposed operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence on or before Septem¬ 
ber 7, 1976, subject to its tariff publica¬ 
tion effective date. 
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P-4-76 (Special Certificate—Waste 
Products) filed July 29. 1976. Applicant: 
JUNEAU TRANSIT. INC., Manitowoc. 
Wis. 54220. Applicant’s representative: 
Leslie J. Vallesky. 105 North Eighth 
Street. Manitowoc, Wis. 54220. Authority 
sought to operate pursuant to a certifi¬ 
cate of public convenience and necessity 
authorizing operations in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of waste products 
for recycling or reuse, between points in 
Illinois, Michigan, Minnesota and Wis¬ 
consin, in furtherance of a recognized 
pollution control program sponsored by 
Milbrew, Inc. of Juneau. Wis., for the 
purpose of recovery of “waste” brewers 
yeast for recycling. 

By the Commission. 

[sealI Robert L. Oswald, 

Secretary. 

(FR Doc.76-22952 Filed 8-5-76:8:45 ami 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

August 3,1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 43205— Volcanic Scoria or Slag 
to Eau Claire, Wisconsin. Filed by 
Southwestern Freight Bureau, Agent, 
(No. B-618), for interested rail car¬ 


riers. Rates on volcanic scoria or slag, 
not pumice stone, in carloads, as de¬ 
scribed in the application, from speci¬ 
fied points in New Mexico, also Plane - 
port, Texas, to Eau Claire, Wisconsin. 
Grounds for relief—Market and carrier 
competition. 

Tariff—Supplement 147 to Southwestern 
Freight Bureau. Agent, tariff SW/W- 
2006-J, I.C.C. No. 5056. Rates are pub¬ 
lished to become effective on Septem¬ 
ber 10, 1976. 

FSA No. 43206— Pipeline Rates — Petro¬ 
leum Products from the Southwest. 
Filed by Williams Pipe Line Company, 
(No. 6), for interested carriers. Rates 
on petroleum products, as described in 
the application, from points- in Kan¬ 
sas, Oklahoma, and Texas, to points in 
Missouri, Iowa, and Illinois. 

Grounds for relief—Market and carrier 
competition. 

By the Commission. 

(sealI Robert L. Oswald, 

Secretary. 

[FR Doc.76-22953 Filed 8-5-76:8:45 ami 


[Section 5b Application No. 5: Service Date 
Aug. 3, 1976J 

RAILROAD INTERTERRITORIAL 
AGREEMENT 

July 29,1976. 

The Commission is in receipt of the 
above-entitled and numbered application 
for approval of an agreement under the 
provisions of Section 5b of the Interstate 
Commerce Act. 

Filed, as amended, July 19, 1976. 

By: Andrew C. Armstrong. (Counsel lor East¬ 
ern Railroads). 

F. R. Birkholz, (Counsel for Southern 
Railroads). 

Joseph D. Feeney, and Robert T. Opal, (Coun¬ 
sel for Western Illinois and Illlnols-Indi&na 
Coal and Coke Railroads). 

Louis A. Harris, (Counsel for members of 
Western Railroad Traffic Association, 


Southern Ports Foreign Freight Committee, 
and Alaska Rail-Water Association). 
Address Correspondence To: 

Louis A. Harris. Associated General Counsel, 
Burlington Northern, Inc., 176 East Fifth 
Street. St. Paul, MN 55101. 

Agreement involves: Organization, 
practices, and procedures between and 
among rail common carrier members in 
Eastern, Southern, and Western terri¬ 
tories, and jointly with water common 
carriers in the Alaskan Trade and the 
Alaskan Railroad, for the joint consider¬ 
ation, initiation, or establishment of in¬ 
terterritorial rates and related matters 
and rules and regulations pertaining 
thereto, governing the transportation of 
property between points in the United 
States which involve or affect, either di¬ 
rectly or by interrelation, carriers party 
to agreements in two or more of the 
above specified territories; and pro¬ 
cedures for the processing of interterri¬ 
torial traffic matters by the Uniform 
Classification Committee, the National 
Perishable Freight Committee, and the 
National Diversion and Reconsignment 
Committee. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. As provided by the General Rules 
of Practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest and the position they 
intend to take with respect to the ap¬ 
plication. Otherwise, the Commission, in 
its discretion, may proceed to investigate 
and determine the matters involved in 
such application, without further or 
formal hearing. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-22954 Filed 8-5-76:8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 
[17CFR Part 240] 

[Release Nos. 33-5731; 34-12676; 40^9380; 
File No. 87-6491 

TENDER OFFERS 
Rules and Schedules 

The Securities and Exchange Commis¬ 
sion today proposed for comment certain 
rules and related schedules under Sec¬ 
tions 14(d) and 14(e) of the Securities 
Exchange Act of 1934 (“Exchange Act”) 
115 U.S.C. 78a et seq., as amended by 
Pub. L. No. 94-29 (June 4. 1975)1 with 
respect to tender offers. If adopted, these 
proposals would augment the present 
statutory requirements by providing 
specific disclosure and dissemination re¬ 
quirements, additional substantive regu¬ 
latory protections, particular antifraud 
provisions and other regulations with re¬ 
spect to certain cash tender offers and 
exchange offers. The proposals, which 
are based in part on the record in the 
Commission’s Public Fact-Finding Inves¬ 
tigation in the Matter of Beneficial Own¬ 
ership, Takeovers and Acquisitions by 
Foreign and Domestic Persons (“Tender 
Offer Hearings”). 1 are not applicable to 
presently pending tender offers or to 
tender offers announced prior to the ac¬ 
tual adoption and effectiveness of any of 
the proposals contained herein. Inter¬ 
ested persons are invited to submit their 
written comments on the proposals by 
September 30. 1976. 

The Commission’s primary mandate 
under the federal securities laws is to 
protect investors and to act in the public 
interest. In the context of tender offers, 
the Commission is empowered to require 
full and fair disclosure for the benefit 
of investors and to permit both the per¬ 
son making the tender offer (the “bid¬ 
der”) and the management of the com¬ 
pany whose securities are being sought 
(the “subject company”) an equal op¬ 
portunity to fairly present their posi¬ 
tions. The Commission is mindful that 
any efforts to benefit investors in this 
area must be made without tipping the 
balance of regulation in favor of either 
the bidder or the subject company. 

Accordingly, the Commission has re¬ 
examined its present disclosure require¬ 
ments relating to persons making te nder 
offers. Proposed Schedule 14D-1 117 CFR 
240.14d-1001 for tender offer statements 
contains several new items not contained 
in current Schedule 13D [17 CFR 240.- 
13d-1011 (which Is now used for acquisi¬ 
tion statements and tender offer state¬ 
ments) and several significant modifica¬ 
tions of items that are in Schedule 13D. 
A new Item 3 would require disclosure 
of business relationships and transac¬ 
tions between the bidder and the subject 
company during the past three years and 
would call for disclosure of any negoti¬ 
ations between those parties relating to 


1 Securities Act Release Nos. 5520 (Septem¬ 
ber 9. 1974) <39 FR 33835) and 5538 (Novem¬ 

ber 5, 1974) (39 FR 41223), 
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the tender offer and other specified 
transactions or proposals. A new Item 9 
would require additional disclosures in¬ 
cluding financial statements and the ap¬ 
plicability of anti-trust laws and margin 
requirements when such information 
would be material to a reasonable share¬ 
holder in deciding whether to tender, sell 
or hold securities being sought in the 
tender offer. A revised Item 4 would re¬ 
quire additional disclosure regarding a 
bidder’s source of funds including how 
the bidder plans to repay any loan. A 
revised Item 5 would require disclosure 
of a bidder’s plans or proposals regard¬ 
less of whether the bidder is seeking con¬ 
trol of the subject company. 

To insure that investors have an ade¬ 
quate opportunity to consider the more 
meaningful disclosures required by those 
proposals, the Commission is also pro¬ 
posing certain dissemination rules de¬ 
signed to encourage prompt and wide¬ 
spread communications of cash tender 
offers through the use of: stockholder 
lists, which for the first time would be 
available under SEC rules: summary ad¬ 
vertisements containing an undertaking 
to transmit complete materials upon re¬ 
quest; or long form publication of the 
entire offer, which is the current practice 
in connection with conventional cash 
tender offers. 

The Commission has also re-examined 
the present disclosure requirements re¬ 
lating to subject companies and other 
persons making a solicitation or recom¬ 
mendation in connection with a tender 
offer and is now proposing Schedule 
14D-4 [17 CFR 240.14d-1011 to replace 
current Schedule 14D [17 CFR 240.14d- 
1013. Although the proposed schedule 
generally conforms to the current one, 
several additional items would be in¬ 
cluded and several items would be modi¬ 
fied. For example, disclosure of actual or 
potential conflicts of interest between 
the person filing the statement and the 
subject company, the bidder or their re¬ 
spective affiliates may be required in the 
description of contracts, understandings, 
or other relationships between such per¬ 
sons pursuant to Item 3(b). 

To further insure that investors have 
an adequate opportunity to consider 
communications from the bidder as well 
as the subject company in deciding 
whether to sell, tender or hold part or 
all of their securities, the Commission Is 
also proposing rules that: require all 
tender offers to remain open for at least 
fifteen business days and for at least ten 
business days after any increase by the 
bidder in the offered consideration; pro¬ 
vide withdrawal rights for shares de¬ 
posited by investors during the first ten 
business days of an offer and other with¬ 
drawal rights in the event of a competing 
tender offer; and permit bidders to ex¬ 
tend pro rata acceptance rights through¬ 
out a tender offer. 

To facilitate the communication of 
complete information to the trading 
markets and to assist the national secu¬ 
rities exchanges and the National Asso¬ 
ciation of Securities Dealers. Inc. in 
carrying out their responsibilities of self¬ 


regulation under the federal securities 
laws, the Commission for the first time is 
proposing rules that would require copies 
of schedules filed by the bidder and per¬ 
sons making a solicitation or recommen¬ 
dation to be mailed to such organi¬ 
zations. 

The Commission is also proposing 
anti-fraud and other provisions to curb 
certain apparent abuses in connection 
with tender offers. The intended effect of 
such proposals is to require prompt 
status reports whenever a tender offer 
is extended; to require prompt payment 
or return of securities after the expira¬ 
tion of a tender offer; and to prohibit 
direct and Indirect purchases of certain 
securities by a bidder immediately after 
termination of a tender offer whether or 
not it was successful. 

It should be noted that proposed Rules 
14d-2 [17 CFR 240.14d-2 J and 14d-4 
[17 CFR 240.14d-4] would require that 
nonrefundable fees be paid when the 
initial Schedule 14D-1 or Schedule 14D-4 
is filed with the Commission. Under these 
proposals, no additional filing fees would 
be required for amendments to either 
schedule. The Commission plans to pro¬ 
pose a formal fee structure for all Wil¬ 
liams Act filings in a subsequent release. 
The determination of such fees by the 
Commission will take into consideration 
the direct and indirect cost to the Gov¬ 
ernment, the value to the recipient, pub¬ 
lic policy or interest served and other 
pertinent factors. 2 

This release contains a general de¬ 
scription of the legislative and admin¬ 
istrative background of the proposals 
and a synopsis of the specific proposals 
to assist in a better understanding of 
their provisions. However, attention is 
directed to the proposals themselves for 
a more complete understanding. 

I. Background 

The Williams Act Amendments to the 
Exchange Act provided for federal reg¬ 
ulation of tender offers. Section 14(d) 
of tiie Exchange Act is applicable to 
classes of equity securities which are reg¬ 
istered pursuant to Section 12 of the Ex¬ 
change Act. or which would have been 
required to be registered pursuant to that 
Section except for a specific statutory 
exemption for insurance companies or 
which have been issued by a closed-end 
investment company registered under the 
Investment Company Act of 1940. Gen¬ 
erally, Section 14(d) makes it unlawful 
for any person (or group of persons) to 
make a tender offer for or request or 
invitation for tenders of such securities 
which, if successful, would result in that 
person being the direct or indirect bene¬ 
ficial owmer of more than 5 percent of a 
class of such securities unless that per¬ 
son, at the time of publication or distri¬ 
bution of the tender offer, has filed with 
the Commission a statement disclosing 
the information specified in Section 13(d) 
as well as such other information re- 


* Independent Offices Appropriations Act, 
31 U S.C. 483(a). 
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quired by the Commission's rules. Among 
other things, Section 14(d) also contains 
regulatory provisions relating to share¬ 
holders* withdrawal rights and their pro¬ 
rata acceptance rights, as well as the bid¬ 
der’s obligation to treat all tendering 
shareholders equally with respect to any 
increase in the offered consideration. 
Section 14(d)(4) requires that all rec¬ 
ommendations relating to tender offers 
be made in accordance with rules 
adopted by the Commission. Section 
14(e), which is applicable to all tender 
offers and recommendations related 
thereto, makes it unlawful for any per¬ 
son to make any untrue statement of a 
material fact or to omit to state any nec¬ 
essary fact or to engage in any fraudu¬ 
lent, deceptive or manipulative acts or 
practices in connection with any actual 
or planned tender offer. 

In passing the Williams Act, P.L. 90- 
439, in 1968, Congress recognized that 
although “takeover bids should not be 
discouraged," * regulation of tender of¬ 
fers was necessary for the purposes of 
disclosure of material information and 
substantive protection to investors.' The 
approach was considered necessary 
because: 

The competence and integrity of a com¬ 
pany’s management and of those persons who 
seek management positions, are of vital im¬ 
portance to stockholders. Secrecy in this area 
Is Inconsistent with the expectations of the 
people who Invest in the securities of pub¬ 
licly held corporations and impair public 
confidence in securities as a medium of 
investment. * * 4 * * 7 8 

Congress also heard testimony about 
the need to provide adequate communi¬ 
cation with the shareholders and to in¬ 
sure sufficient time to make an invest¬ 
ment decision in order to avoid undue 
pressure on shareholders during a tender 
offer.* 

However, in adopting this approach 
Congress was aware of the positions of 
the bidder and the company whose secu¬ 
rities are being sought in a tender offer 
and therefore took: 

• • • extreme care to avoid tipping the 
balance of regulation either in favor of man¬ 
agement or in favor of the person making 
the takeover bid. The bill is designed to re¬ 
quire full and fair disclosure for the benefit 
of investors while at the same time provid¬ 
ing the offeror and management equal oppor¬ 
tunity to fairly present their case. 7 * 

In order to immediately implement this 
statutory framework the Commission 
adopted emergency rules and regulations 
under the Williams Act Amendments.* 


*S. Rep. No. 550, 90th Cong.. 1st Sess. 3 

0907). 

4 Id. at 1. 

f ‘ Id. at 2. 

4 See generally, testimony of Hon. Manuel 
P. Cohen. Chairman SEC." Hearings on 8. 610 
Before the Subcomm. on Securities of the 
Senate Comm, on Banking and Currency, 90th 
Cong., 1st sess. (1967). 

7 S. Rep. No. 550, 90th Cong., 1st Sess. 3 

(1907). 

* Exchange Act Release No. 8370 (July 30, 

1088) (33 FR 11016) amended by Release No. 
8392 (August 30, 1908) (33 FR 13038). See 
also Release No. 8658 (March 24, 1969) (34 

PR 8101). 


Subsequent to the passage of the 1970 
Williams Act Amendments, P.L. 91-567," 
which provided additional investor pro¬ 
tection in the context of tender offers, 
the Commission made further amend¬ 
ments to its rules.*" 

In November and December 1974, the 
Commission conducted its Tender Offer 
Hearings. The written and oral testimony 
of witnesses and letters of comment from 
interested persons highlighted certain is¬ 
sues such as the definition of the term 
“tender offer," communications with 
shareholders, adequate time for share¬ 
holders to evaluate tender offers and 
make investment decisions and disclosure 
pertaining to tender offers. 

On the basis of the Tender Offer Hear¬ 
ings, Congressional hearings, judicial 
decisions and the Commission experience 
with the present regulatory framework, 
the Commission is proposing rules and 
schedules intended to provide more ef¬ 
fective disclosure, communication and 
substantive regulation of tender offers 
while maintaining the balance between 
the bidder and the company whose secu¬ 
rities are being sought by the tender offer. 
The Commission is of the view that these 
proposals, if adopted, would carry out the 
Congressional intent in enacting Sections 
14<d) and 14(e). 

II. Definition of the Term “Tender 
Offer” 

Although testimony and letters of com¬ 
ment were received at the Tender Offer 
Hearings on the definition of the term 
“tender offer,” no consensus of opinion 
was reached on the meaning of the term. 
Several commentators suggested exemp- 
tive provisions having the effect of ex¬ 
cluding particular types of transactions 
from the definition of the term, such as 
offers made to a small group of share¬ 
holders. However, it is the Commission’s 
view that such exemptions are not prop¬ 
er unless a definition of the term is first 
established. In light of the record of the 
Tender Offer Hearings, the Commission's 
position at this time is that a definition 
of the term “tender offer” is neither ap¬ 
propriate nor necessary. This position is 
premised on the dynamic nature of these 
transactions and the need of the Com¬ 
mission to remain flexible in determining 
what types of transactions, either present 
or yet to be devised, are or should be en¬ 
compassed by the term. Therefore, the 
Commission specifically declines to pro¬ 
pose a definition of the term “tender 
offer." 

The Commission’s position should in 
no way be construed to mean that the 
term applies only to so-called conven¬ 
tional tender offers whereby an offer is 
published by a person requesting that all 
or a portion of a class of a company’s 
securities be deposited during a fixed 


*H.R. Rep. No. 91-1055, 91st Cong., 2d Sess. 
(1970). 

10 Exchange Act Release No. 9060 (January 
18. 1971) (36 FR 976). The Commission has 
also adopted rules relating to short-tender¬ 
ing of securities (17 CFR 240.10b-4) and 
purchases during a tender offer by a bidder 
other than pursuant to such offer (17 CFR 
240.10b-13). 


period of time so that such person may 
purchase such securities at a specified 
price (whether cash and/or securities) 
and subject to specified conditions. But 
rather, the term is to be interpreted 
flexibility and applies to special bids; 11 
purchases resulting from widespread 
solicitations by means of mailings, tele¬ 
phone calls and personal visits; “ and 
any transaction where the conduct of 
the person seeking control causes pres¬ 
sures to be put on shareholders similar 
to those attendant to a conventional 
tender offer. 

III. Synopsis of Proposals 

a. proposed rule i4d-i: certain 

definitions Lit cfr 240.i4d-il 

At present, Regulation 14D r 17 CFR 
240.14d-l through 240.14d-1011 does not 
contain a definitional section. In order to 
clarify terms frequently used in the pro¬ 
posed rules and schedules, the Commis¬ 
sion is proposing Rule 14d-l. The deci¬ 
sion by the Commission not to define the 
term “tender offer” at this time is dis¬ 
cussed above. The terms “bidder” and 
“subject company” provide short-hand 
references to the principal participants 
in a tender offer. The term “tender offer 
material” is a non-exclusive reference to 
the types of information that are re¬ 
quired to be disseminated to security 
holders by means of the summary pub¬ 
lication and the stockholder list proce¬ 
dures set forth in proposed Rule 14d-3. 

B. PROPOSED RULE 14d-2I FILING OF TENDER 
OFFER STATEMENT [17 CFR 240.14d-2] 

Section 14(d)(1), the provisions of 
which are more fully described above, 
sets forth filing requirements applicable 
to all tender offers. At the present time, 
a person soliciting tenders must file with 
the Commission a statement containing 
the information specified in Schedule 
13D prior to the time the offer, request 
or invitation is first sent or given to secu¬ 
rity holders. Copies of the statements in 
the form filed with the Commission are 
required to be sent to the issuer not later 
than the date such material is first pub¬ 
lished. sent or given to security holders. 
These requirements also apply to any ad¬ 
ditional material soliciting or requesting 
tender offers after the initial solicitation. 
The provisions of present Rule 14d-l [17 
CFR 240.14d-l 1 parallel those of Section 
14(d)(1). 

With certain changes, the provisions 
of proposed Rule 14d-2 would generally 
conform to the present filing framework. 
Under proposed Rule 14d-2<a), the bid¬ 
der would be required to take certain ac¬ 
tions prior to or simultaneously with the 
time the tender offer is first published, 
sent or given to security holders. In ad¬ 
dition to making a filing with the Com¬ 
mission and a transmittal to the subject 
company, the bidder would be required 
to transmit a copy of the proposed 
Schedule 140-1 with exhibits to any na- 


n Exchange Act Release No. 8391 (August 
30, 1968) (44 FR 13036). 

18 “Cattlemen's Investment Co. ▼. Fears," 
343 F. Supp. 1248 (W.D. Okla. 1972). 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 







33006 


PROPOSED RULES 


tional securities exchange where the 
class of the subject company’s securities 
sought by the tender offer is traded and 
to the National Association of Securities 
Dealers, Inc. (“NASD”) if such class of 
the subject company's securiites is traded 
in the over-the-counter market. The 
Commission recognizes the unsettling ef¬ 
fect that tender offers have on trading 
markets and believes that this proposal 
will insure that securities exchanges and 
the NASD have direct access to complete 
information during a tender offer. The 
transmittals to the subject company, 
securities exchanges and the NASD 
would be made by registered or certified 
mail. 

Proposed Rule 14d-2(b) would require 
a similar filing and mailing procedure 
with regard to additional material solic¬ 
iting or requesting tender offers subse¬ 
quent to the filing of a Schedule 14D-1 
pursuant to paragraph (a) of this rule. 
However, additional material which only 
reports the number of shares deposited 
to date and/or announces an extension 
of time for depositing securities pursu¬ 
ant to a tender offer would be deemed to 
meet the requirements of Section 14(d) 
(1) if filed with the Commission within 
two business days after it is first pub¬ 
lished, sent or given to security holders. 
This exception would not apply to the re¬ 
quirement that a copy of such additional 
material be mailed to the subject com¬ 
pany. securities exchanges and the NASD 
prior to or simultaneously with the time 
such additional material is first pub¬ 
lished, sent or given to security holders. 
The Commission received testimony at 
the Tender Offer Hearings about the 
logistical problems of filing such limited, 
but important, additional material with 
the Commission prior to its public re¬ 
lease. The Commission believes that this 
exception would facilitate rapid com¬ 
munication of such limited additional 
material to shareholders and would re¬ 
solve any procedural difficulties incurred 
in such communication. 

Material changes to information in the 
Schedule 14D-1 filed in accordance with 
subparagraph (a)(1) of this proposed 
rule would be required to be promptly 
filed with the Commission and mailed to 
the subject company, securities ex¬ 
changes and the NASD in the same 
manner as required by paragraph (a) of 
this rule. 

C. PROPOSED RULE 14d-3I COMMUNICATION 
OF CASH TENDER OFFERS [17 CFR 240.14d-3 J 

Although present Rule 14d-lCc) spe¬ 
cifies certain Information which must be 
included when tender offers are pub¬ 
lished. sent or given to security holders, 
it does not specify any particular method 
of disseminating such information. Pro¬ 
posed Rule 14d-3 would establish stand¬ 
ards whereby information communicated 
in compliance with its provisions would 
be deemed “published or sent or given to 
security holders” for the purposes of 
Section 14(d)(1). The proposed rule 
would pertain only to cash tender offers 
and Is not intended by the Commission 
to be a mandatory or exclusive regulation 
of such offers. 


The proposed rule covers three alter¬ 
native methods of communicating cash 
tender offers: long form publication; 
summary publication; and use of stock¬ 
holder lists to assist direct communica¬ 
tion. So long as a bidder fully complies 
with the requirements of any one of the 
three methods, the bidder can utilize 
either of the other two methods in whole 
or in part. Thus, the three methods are 
not in any way mutually exclusive. 

The long form publication of proposed 
Rule 14d-3(a) is substantially equivalent 
to the current practice with respect to 
conventional lender offers. The summary 
publication of proposed Rule 14d-3(b) 
would require that at least certain spe¬ 
cified material information appear in a 
summary advertisement %nd would pro¬ 
vide for security holders to be able to 
promptly obtain the bidder’s tender offer 
materials at the bidder’s expense. In 
order to comply with the provisions of 
this subsection, the bidder would be re¬ 
quired to have sufficient copies of the 
tender offer materials available for dis¬ 
tribution when the summary advertise¬ 
ment appears. The Commission believes 
that this method of communication will 
decrease the escalating costs and sched¬ 
uling problems associated with publish¬ 
ing conventional tender offers in news¬ 
papers while, at the same time, insuring 
dissemination of the tender offer mate¬ 
rials to record owners and beneficial 
owmers who desire to consider more com¬ 
plete information. 

The third method of communication 
is the use of stockholder lists by the bid¬ 
der. After the bidder has obtained the 
lists from the subject company pursuant 
to proposed Rule 14e-l, which is dis¬ 
cussed below*, or through other means, 
the bidder would be required to mail its 
tender offer materials to all the persons 
named on the stockholder list and to fur¬ 
nish sufficient sets of tender offer mate¬ 
rials to brokers, banks and similar per¬ 
sons whose name appears or whose 
nominee appears on the stockholder list 
or who is listed as a participant in the 
clearing agency’s security position list¬ 
ing. The Commission is aware that ac¬ 
cess to shareholder lists is also a matter 
of state corporation law’ and recognizes 
that, if adopted, this rule would make 
stockholder lists available to bidders in 
the context of cash tender offers for the 
first time under the federal securities 
laws. Therefore, the Commission speci¬ 
fically invites comments on its rulemak¬ 
ing authority concerning the use of 
shareholder lists and any conflict with 
state law which would not be in the pub¬ 
lic interest or for the protection of in¬ 
vestors. 

By encouraging the prompt and wide¬ 
spread dissemination of cash tender of¬ 
fers. proposed Rule 14d-3 is intended to 
afford a greater number of security hold¬ 
ers the opportunity to consider and eval¬ 
uate the disclosures required by other 
proposals. However, specific comments 
are invited whether the three proposed 
alternative methods of communication 
will be sufficient to accomplish public dis¬ 
closure of the tender offer to security 


holders and trading markets or whether 
additional measures are necessary. 

D. PROPOSED RULE 14D-4 I FILING OF RECOM¬ 
MENDATION STATEMENT 117 CFR 240.14D- 

4) 

Rule I4d-4 presently requires that, 
with certain exceptions, persons making 
a solicitation or recommendation to se¬ 
curity holders to accept or reject a tender 
offer subject to Section 14(d) of the Act 
must file with the Commission a state¬ 
ment containing the information speci¬ 
fied by current Schedule 14D at the time 
such solicitation or recommendation is 
first published, sent or given to such 
security holders. Amendments to such 
statements are also required to be 
promptly filed with the Commission. 

Proposed Rule 14d-4 would generally 
conform to the present framework. In¬ 
stead of present Schedule 14D, a pro¬ 
posed Schedule 14D-4, described below, 
w r ould be filed with the Commission and 
sent by registered or certified mail to the 
bidder, any national securities exchange 
where the securities being sought by the 
tender offer are traded and to the NASD 
if the^securities are traded in the over- 
the-counter market. Proposed Rule 14d-4 
(a) w'ould require that these actions oc¬ 
cur simultaneously with or prior to the 
time that the solicitation or recom¬ 
mendation, whether oral or written, is 
first made to security holders. 

Under proposed Rule 14d-4(b), mate¬ 
rial changes in the information contained 
in the Schedule 14D-4 would be promptly 
filed as amendments to that Schedule 
and would be promptly sent by registered 
or certified mail to national securities ex¬ 
changes and the NASD, if applicable. 

As in present Rule 14d-4(c), proposed 
Rule 14d-4(c) would establish minimum 
informational requirements for the solic¬ 
itation or recommendation that is com¬ 
municated to security holders. The pres¬ 
ent disclosure regarding arrangements or 
understandings pertaining to the solici¬ 
tation between the person filing the 
statement and the bidder and the subject 
company would be expanded to include 
all contracts, arrangements, understand¬ 
ings and relationships between such per¬ 
sons. In addition, recent transactions by 
the person filing the statement, its ex¬ 
ecutive officers, directors, affiliates and 
subsidiaries in the securities being sought 
by the tender offer would be disclosed. 
The Commission believes that this addi¬ 
tional-disclosure will assist security hold¬ 
ers in evaluating a solicitation or recom¬ 
mendation. 

The exceptions to the proposed rule 
which are contained in proposed Rule 
14d-4(d) are substantially similar to the 
exceptions provided by present Rule 14d- 
4(a) (1) and (2) [17 CFR 240.14d-4(a) 
(I) and (2)) and present Rule 14d-2(e) 
and (f) L17 CFR 240.14d-2 (e) and (f)l. 
Proposed Rule 14d-(c)(4) provides an 
exemption for a subject company’s ini¬ 
tial. limited communication regarding a 
tender offer and would establish definite 
periods for transmittal of a subsequent 
communication to insure that security 
holders have adequate time to consider 
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the subject company’s position in making 
their investment decision. Under this 
proposal, such a subsequent communica¬ 
tion must contain a recommendation to 
accept or reject a tender offer or must 
indicate management’s decision not to 
make a recommendation. 

E. PROPOSED RULE 14d-5I ADDITIONAL WITH¬ 
DRAWAL RIGHTS [17 CFR 240.14d-5l 

Section 14(d)(5) provides an uncon¬ 
ditional right of withdrawal to persons 
who have deposited securities pursuant 
to a tender offer for seven days after the 
time definitive copies of sueh offer are 
first published, sent or given to security 
holders. Additionally, the Section pro¬ 
vides a right of withdrawal at any time 
after sixty days after the date of the 
original offer, if the shares deposited 
have not been accepted for payment by 
the bidder by that time. 

Extensive testimony was received at 
the Tender Offer Hearings concerning 
withdrawal rights. This testimony raised 
questions about the effectiveness of the 
seven day withdrawal right and pointed 
out that, with the possible exception of 
the sixty day provision, Section 14(d) (5) 
does not cover withdrawal in a competing 
tender offer situation. 

The Commission believes that a de¬ 
positor should not be permitted to with¬ 
draw any or all securities deposited dur¬ 
ing the entire period that the offer is 
open. At some point prior to expiration 
of its offer, the bidder should have the 
opportunity to ascertain the number of 
securities deposited in order to determine 
whether or not to accept securities for 
purchase or to extend or change other 
terms of the tender ofTer. However, in 
light of proposed Rule 14e-2(a), dis¬ 
cussed below, which would establish a 
fifteen business days minimum period 
that an offer must remain open and the 
testimony at the Tender Offer Hearings, 
proposed Rule 14d-5(a) would extend 
the seven day withdrawal right to ten 
business days. The proposed rule would 
also provide a withdrawal right for any 
or all securities deposited but not ac¬ 
cepted for payment bv the bidder for 
seven business days following the date a 
proposed Schedule 14D-1 is filed with the 
Commission relating to a competing ten¬ 
der offer by a subsequent bidder. The 
Commission believes this provision would 
afford a further protection to share¬ 
holders and would not create an undue 
burden on a bidder. 

r. PROPOSED RULE 14D-6.* PURCHASE AFTER 

TERMINATION OF A TENDER OFFER t IT CFR 

240.14D—6l 

At present. Regulation 14D does not 
provide for the integration of purchases 
by the bidder either before the com¬ 
mencement of the tender offer or after 
its termination with those purchases 
made by the bidder pursuant to the ten¬ 
der offer. Under proposed Rule 14d-8(a) r 
open market, private or other purchases 
of certain securities, described below, by 
either the bidder or its affiliates within 
forty business days after the termination 
of the bidder's tender offer would be inte¬ 
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grated with and deemed a part of the 
tender offer only for the purposes of Sec¬ 
tion 14(d) of the Exchange Act. The 
proposed rule would be triggered by the 
termination of the bidder’s tender offer, 
which would be determined by the date 
the tender offer actually ended, rather 
than the scheduled date of expiration of 
the tender offer or any extensions there¬ 
of. Thus, unsuccessful or partially suc¬ 
cessful tender offers would also be cov¬ 
ered by liie proposed rule. 

The integration provisions of pro¬ 
posed Rule 14d-6(a) would apply to post- 
termination purchases of the securities 
described in proposed Rule 14d-6(b). 
Securities of the same class sought by the 
bidder in its tender offer would be in¬ 
cluded as well as options, warrants, 
rights, convertible securities or other 
securities which involve contractual 
rights, privileges or other provisions to 
purchase or acquire, through exercise, 
conversion, exchange or otherwise, se¬ 
curities of such class. 

If adopted, the proposed rule would 
result in applying the disclosure and 
substantive protections, such as the best 
price and sixty day withdrawal provisions 
of Section 14(d) to such purchases. The 
effect of the rule as proposed would, in 
most circumstances, be to preclude such 
purchases by the bidder or its affiliates 
during the forty business day period, un¬ 
less one of the exemptions described 
below is available. It should be noted that 
the proposed rule would have no effect 
on Rule 10b-13 [17 CFR 240.10b-131. 

Proposed Rule 14d-6(c) would exclude 
certain purchases during the forty busi¬ 
ness day post-termination period from 
the operation of the proposed rule. These 
would include purchases made pursuant 
to a subsequent tender offer for securi¬ 
ties of the same class sought in the bid¬ 
der’s previous tender offer, provided that 
the offered consideration in the subse¬ 
quent tender offer is no lower than that 
offered at any time during the bidder’s 
previous tender offer. Additionally, pur¬ 
chases pursuant to the exercise of op¬ 
tions, warrants or rights, the conversion 
of convertible securities, or the execu¬ 
tion of the terms of agreements to pur¬ 
chase securities of the class sought by 
the tender offer would be excluded if such 
options, warrants, rights, convertible se¬ 
curities or agreements were obtained or 
entered into prior to the date the tender 
offer was first published, sent or given 
to security holders and were disclosed in 
the Schedule 14D-1 filed by the bidder for 
the tender offer. Finally, other agree¬ 
ments or transactions would be excluded 
from the proposed rule w’hich the Com¬ 
mission would exempt by order. 

The intended purpose of the proposed 
rule is to prevent the bidder from taking 
advantage, either directly or indirectly, 
of any unsettling market condition after 
the termination of its tender offer. Mind¬ 
ful of this purpose, the Commission could 
find no valid distinction in the context of 
post-termination purchases between a 
tender offer for any or all securities of a 
class of the subject company and a tender 
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offer for only a portion of the securities 
of such class. 

At this time the Commission is not 
specifically proposing a similar integra¬ 
tion rule relating to pre-commencement 
purchases of such securities. The Com¬ 
mission invites specific comment on the 
need for. and the Commission’s author¬ 
ity to adopt, a parallel pre-commence¬ 
ment integration rule. 

G. PROPOSED RULE 14d-7. CERTAIN EXEMPT 

TRANSACTIONS [17 CFR 240.14d-7l 

Rule 14d-2 presently contains provi¬ 
sions that exempt certain communica¬ 
tions from Regulation 14D. Two of these 
provisions. Rules 14d-2 (e) and (f), are 
proposed in modified form in proposed 
Rule 14d-4(c) which is discussed above. 
Proposed Rule 14d-7 would generally 
conform to the existing rule with the 
exception that current Rule 14d-2(g), 
which pertains to offers to purchase se¬ 
curities in transactions exempt from reg¬ 
istration under the Securities Act of 1933 
pursuant to Section 3(a) (10) thereof, 
would be withdrawn. This provision was 
adopted at a time when exchange tender 
offers were exempt from Section 14(d). 
Serious questions have been raised as to 
its utility in the proposed Regulation 
14D. If this provision is wdthdrawm, the 
transactions covered by Rule 14d-2(g) 
could be considered on a case-by-case 
basis by the Commission pursuant to its 
exemptive power under Section 14(d)(8) 
(C). The Commission invites specific 
comment on the proposed deletion of 
this provision. 

H. PROPOSED RULE 14d-8. EXEMPTION FROM 

STATUTORY PRO RATA REQUIREMENTS 

[17 CFR 240.14d-8l 

When a tender offer is made for less 
than all the outstanding securities of a 
class of an issuer and if, within the first 
ten days after such tender offer is pub¬ 
lished, sent or given to the security hold¬ 
ers, a greater number of shares are de¬ 
posited than the bidder’s bound or will¬ 
ing to take up, Section 14(d) (6) provides 
that any securities accepted by the bid¬ 
der must be taken up on a pro rata basis 
according to the number of securities de¬ 
posited by each depositor. In addition, 
Section 14(d) (6) provides that the pro¬ 
rata provision shall apply to securities 
deposited within ten days after notice of 
an increase in the offered consideration 
is first published, sent or given to se¬ 
curity holders. 

Proposed Rule 14d-8 would establish 
an exemption to Section 14(d)(6) for 
tender offers for less than all the out¬ 
standing equity securities of a class 
w r here the bidder provides that any and 
all securities taken up at any time pur¬ 
suant to the tender offer will be accepted 
on a pro rata basis. The proposed Rule, 
which is intended to be voluntary in op¬ 
eration, is designed to resolve any doubts 
among practitioners that a bidder can 
extend pro rata acceptance rights for the 
entire length of the tender offer period 
without being in violation of Section 14 
(d) (6). If adopted, the Commission be- 
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lleves the proposed rule would implement 
the Williams Act by giving all holders of 
the securities being sought an equal op¬ 
portunity to participate in the tender 
offer. 

I. PROPOSED SCHEDULE 14D-1: TENDER OFFER 
STATEMENT [ 17 CFR 240.14D-100] 

At present, in order to fulfill the re¬ 
quirements of Section 14(d) and Rule 
14d-l, a bidder must file a statement 
containing the information and exhibits 
required by Schedule 13D. The Commis¬ 
sion is proposing a separate Tender Of¬ 
fer Schedule—Schedule 14D-1. The 
Commission believes that a separate 
schedule for tender offers will avoid un¬ 
necessary confusion, will provide more 
meaningful disclosure to investors and, to 
the extent feasible, will be less burden¬ 
some on the bidder. 

With certain significant exceptions 
discussed below, proposed Schedule 
14D-1 generally conforms to present 
Schedule 13D, Acquisition Statement, 
and reflects the letter of comment re¬ 
ceived by the Commission with respect to 
a proposed amendment to that Sched¬ 
ule.' 1 Instruction C to proposed Sched¬ 
ule 14D-1 would curtail and clarify pre¬ 
vious conditions so that: a reporting 
corporation would need to disclose in¬ 
formation only regarding its executive 
officers, rather than all officers; and in 
multiple tier corporate structures, no in¬ 
formation would be required regarding 
any officers or directors of mid-tier cor¬ 
porations unless they were also control¬ 
ling persons. Item 2 of the proposed 
Schedule would require disclosure re¬ 
garding the bidder and related persons 
pertaining to employment history, crim¬ 
inal convictions and certain civil ac¬ 
tions for the five year period prior to the 
tender offer. 

Although proposed Schedule 14D-1 
would retain much of the substance of 
Schedule 13D, certain items would be sig¬ 
nificantly modified and two new items 
are proposed. A new Item 3 of the pro¬ 
posed schedule would require disclosure 
of past relationships, transactions or ne¬ 
gotiations between the bidder or its affil¬ 
iates and the subject company or its affil¬ 
iates. Item 3(a) would require a state¬ 
ment of the nature and approximate dol¬ 
lar amount of business relationships and 
transactions between such persons during 
the three years preceding the tender of¬ 
fer. Item 3(b) would require a descrip¬ 
tion of certain other contacts, relation¬ 
ships. transactions or negotiations be¬ 
tween such persons for a similar period, 
which concerned such events as a mer¬ 
ger or consolidation with or acquisition 
of the subject company or any of its affil¬ 
iates; a tender offer or other acquisition 
of the securities of any class of securities 
issued by the subject company ; an elec¬ 
tion of directors of the subject company; 
and the sale or other transfer of a mate¬ 
rial amount of assets by the subject com¬ 
pany or any of its subsidiaries. 


” Exchange Act Release No. 11616 (August 
26. 1976) (40 FR 42212). See SEC FUe S7-660. 


A revised Item 4 of the proposed sche¬ 
dule would increase the disclosure con¬ 
cerning the source and amount of funds 
or other consideration to be employed by 
the bidder in the tender offer. If any part 
of such funds or other consideration is 
borrowed, Item 4 would require disclo¬ 
sure of the material terms or conditions 
of such loan agreements, such as the 
stated and effective interest rates, as well 
as a description of any plans or arrange¬ 
ments to finance or repay such loans. If 
no such plans or arrangements have been 
made, a statement to that effect would be 
required. To facilitate requests for confi¬ 
dential treatment of the identity of cer¬ 
tain banks, which is provided in Section 
13(d)(1)(B), Item 3 would establish a 
procedure of submitting such requests to 
the Secretary of the Commission. 

In addition to a statement of the pur¬ 
pose or purposes of the tender offer, a 
revised Item 5 would require a description 
of certain plans or proposals by the 
bidder relating to or resulting in such 
events as: an extraordinary corporate 
transaction involving the subject com¬ 
pany or any of its subsidiaries; a sale or 
transfer of a material amount of the 
assets of the subject company or any of 
its subsidiaries which would include, but 
not be limited to, a sale or transfer to the 
bidder or any of its affiliates; any change 
in the subject company's present board of 
directors, which would include any plan 
or proposal to fill vacancies or change 
the number or term of the directors; any 
material change in the subject company’s 
present capitalization or dividend policy; 
and delisting a class of the subject com¬ 
pany's securities from a national securi¬ 
ties exchange or terminating the regis¬ 
tration of such class of securities pursu¬ 
ant to Section 12(g)(4). It should be 
noted that this description of the bidder’s 
plans and pronosals would be required for 
all tender offers, not merely for those 
with the purpose of acquiring control of 
the subject company. 

A new Item 9 of the proposed Schedule 
would require disclosure of additional in¬ 
formation, if an average, prudent inves¬ 
tor ought reasonably to be informed of 
such information in deciding whether to 
sell, tender or hold securities being 
sought in the tender offer. The material¬ 
ity test of this item was derived from the 
definition of the term '‘material” in Rule 
12b-2(j) 117 CFR 240.12b-2(j) 1. For the 
first time, the bidder's financial state¬ 
ments, prepared in compliance with 
Form 10, as well as statements concern¬ 
ing the applicability of anti-trust laws 
and the margin requirements would be 
specifically required, if the materiality 
test is met. Item 9 is not intended to 
provide an exclusive list of additional in¬ 
formation that would be required, but 
rather is designed to be illustrative of the 
types of information which might be ma¬ 
terial. 

J. PROPOSED SCHEDULE 14D-4.* RECOM¬ 
MENDATION STATEMENT f 17 CFR 240.14d- 

101 ] 

A Schedule 14D is currently required 
to be filed by certain persons making a 


solicitation or recommendation to the 
holders of a security to accept or reject 
a tender offer subject to Section 14(d). 

The Commission has re-examined 
Schedule 14D and proposes Schedule 
14D-4 which is intended to provide more 
meaningful information to security hold¬ 
ers. While the disclosure requried by 
several items would be modified, proposed 
Schedule 14D-4 would generally con¬ 
form to Schedule 14D. In describing any 
contracts, agreements, arrangements, 
understandings or relationships between 
the person filing the statement or his af¬ 
filiates and the subject company and the 
bidder or their respective executive offi¬ 
cers and directors, as required by Item 
3(b), disclosure of actual or potential 
conflicts of interest between such per¬ 
sons may be necessary. The Commission 
beheves that such disclosure would en¬ 
able security holders to more fully eval¬ 
uate any recommendation concerning 
the tender offer. Items 4 would require a 
statement of the bases for as well as 
the reasons for the recommendation. In 
the Commission's view, such information 
would further assist security holders in 
evaluating the merits of a recommenda¬ 
tion regarding a tender offer. 

K. PROPOSED RULE 146-1: FURNISHING OF 

STOCKHOLDER AND OTHER LISTS [ 17 CFR 

240.146—11 

Neither the Williams Act nor the rules 
promulgated thereunder presently re¬ 
quire the subject company to furnish 
stockholder lists, either directly or indi¬ 
rectly, to a b’dder in the context of a 
tender offer. On the basis of the Tender 
Offer Hearings and its experience, the 
Commission proposes Rule 14e-l which 
would regulate the transmission by the 
subject company and the use by the bid¬ 
der of shareholder and other lists in cer¬ 
tain tender offers. Specifically, tfie failure 
of a subject company with a class of 
equity securities referred to in Section 
14(d)(1) to furnish the most recent 
shareholder list and clearing agency’s 
security position listing in its possession 
or under its control within two business 
days after receipt of a written request for 
such lists from a bidder planning to make 
a tender offer for such securities would 
constitute a fraudulent, deceptive or 
manipulative act or practice under Sec¬ 
tion 14(e). It should be noted that the 
proposed rule would require that the 
stockholder list contain the name and 
address of every security holder but the 
number of shares held by such persons 
would not be required. However, the pro¬ 
posed rule would provide that the sub¬ 
ject company need not furnish such lists 
to the bidder unless the bidder has filed 
a Schedule 14D-1 with the Commission 
prior to submitting its written request to 
the subject company and unless such 
written request contains certain written 
representations and undertakings by the 
bidder to the subject company. These in¬ 
clude: an undertaking Chat the lists fur¬ 
nished by the subject company will be 
used exclusively in connection with the 
bidder’s tender offer and extensions 
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thereof; a representation that the bidder 
will promptly pay the reasonable costs 
incurred by the subject company in fur¬ 
nishing the lists; and an undertaking 
that the bidder will mail at its expense a 
copy of its tender offer material to every 
person whose name appears on the stock¬ 
holders list and will furnish, at its ex¬ 
pense, the number of sets of its tender 
offer material which are requested by 
participants named on the clearing 
agency’s security position listing. Com¬ 
munications by the bidder after receiv¬ 
ing such lists would be governed by Rule 
14d-3(c>, discussed above. Although Sec¬ 
tion 14(e) applies to all tender offers, the 
proposed rule would apply only to tender 
offers for securities of a class referred to 
in Section 14(d)(1). 

Testimony was given at the Tender 
Offer Hearings that the Commission pro¬ 
pose a rule requiring the subject com¬ 
pany to mail the bidder’s tender offer 
material to security holders. The Com¬ 
mission believes that proposed Rule 14e-l 
is preferable since it would prevent po¬ 
tential abuses by the subject company 
such as delaying the mailing of the 
tender offer materials. The proposed rule 
is intended to provide the bidder with 
an opportunity to directly communicate 
with security holders equal to that of the 
subject company and to facilitate com¬ 
munication of a tender offer to the great¬ 
est number of record holders and bene¬ 
ficial owners of the securities being 
sought by the tender offer, many of 
whom might otherwise be unaware of 
such offer. 

The Commission recognizes that the 
use of shareholder lists by a bidder in 
the context of a tender offer is also a 
matter of concern under state corpora¬ 
tion law. Therefore, the Commission 
specifically requests comments on its 
rulemaking authority to adopt the pro¬ 
posed rule and any conflicts with state 
law which would not be in the public 
interest or for the protection of investors. 

I. PROPOSED RULE 14e-2: UNLAWFUL TENDER 
OFFER PRACTICES [17 CFR 240 146-2] 

Prior to the proposals announced in 
this release, the Commission had not ex¬ 
ercised the rulemaking power granted 
ot it under Section 14(e) by the 1970 
amendments to the Williams Act. 

In light of the testimony at the Tender 
Offer Hearings and the Commissions' 
experience since the 1970 amendments to 
tlie Williams Act, the Commission be¬ 
lieves that specific anti-fraud provisions 
are necessary and appropriate in the 
public Interest and for the protection of 
investors. Consequently, proposed Rule 
14es-2(a) would require that any tender 
offer must remain open for at least fif¬ 
teen business days from the date it is 
first published, sent or given to security 
holders in accordance with Rule 14d-3 
or otherwise. Proposed Rule 14e-2(b) 
would require that any tender offer re- 
oaain open for at least ten business days 
after the date of the notice of an increase 
in either the offered consideration or the 
dealer’s soliciting fee. The Commission 
believes that these proposals would facil¬ 


itate communication during tender of¬ 
fers and provide a more realistic time 
frame for security holders to evaluate a 
tender offer and certain changes thereto 
before making an investment decision. In 
the Commission’s opinion these proposals 
if adopted would alleviate undue pressure 
on shareholders without unduly hinder¬ 
ing the bidder making a tender offer. 

Proposed Rule 14e-2(c) would require 
the bidder to pay the offered considera¬ 
tion or return the stock certificates de¬ 
posited by or on behalf of security hold¬ 
ers within 10 business days after the 
termination of a tender offer. This provi¬ 
sion would apply only to securities ac¬ 
tually on deposit and would not affect a 
guarantee of delivery when the securities 
represented by such guarantee have not 
been physically deposited in the bidder's 
named depository. The Commission be¬ 
lieves that this provision would insure 
that deposited securities are not tied up 
for an unreasonable length of time while 
at the same time it would not unduly 
burden either the bidder or its depository 
in their operations after a tender offer 
terminates. 

Finally, proposed Rule 14e-2(d) would 
require the bidder to issue a press release 
or similar public communication within 
one business day after the scheduled ex¬ 
piration whenever the length of the ten¬ 
der offer is extended. Such disclosure 
would require a statement of the ap¬ 
proximate number of securities deposited 
at the time of the scheduled expiration 
date. This provision is intended by the 
Commission to assure fair treatment of 
all shareholders concerned with a tender 
offer by requiring prompt and wide¬ 
spread communication of certain mini¬ 
mum information when a tender offer 
is extended. 

As noted above, the time periods that 
would apply to the provisions of pro¬ 
posed Rule 14e-2 are stated in terms of 
‘‘business days.” As in other rules pro¬ 
posed in this release, this term refers to 
days when the Commission is scheduled 
to be open for business. 

IV. Specific Inquiries and Procedures 

Any interested person wishing to sub¬ 
mit specific written comments concern¬ 
ing the rules and schedules proposed 
herein is invited to do so at any time 
prior to the close of the comment period 
on September 30, 1976. In addition, the 
Commission invites written comments on 
three specific issues: 

(1) Whether the Commission has ade¬ 
quate rule-making authority to adopt the 
proposals published in this release; 

(2) Whether the costs imposed on bid¬ 
ders, subject companies and others by 
these proposals outweigh their benefits 
to investors and the public interest; and 

(3) Whether any of the proposed rules 
or schedules, if adopted, would have an 
adverse impact on competition or would 
impose a burden on competition which 
is neither necessary nor appropriate in 
furthering the purposes of the Exchange 
Act. Comments on this item will be con¬ 
sidered by the Commission in complying 
with its responsibilities under Section 23 

(a) (2) of the Exchange Aqfc. 


All communications should be sub¬ 
mitted In triplicate and addressed to 
George A. Fitzsimmons. Secretary, Se¬ 
curities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549 on or before September 30, 1976. 
Such communications should refer to 
File No. S7-649 and will be available for 
public inspection. The text of the pro¬ 
posed rules and schedules follows. 

V. Text of Proposals 

1. Regulation 14D 117 CFR 240.14d-l 
to 240.14d-1011 is proposed to be revised 
to read as follows: 

Regulation 14D: Tender Offers 
§ 240.14d— 1 Certain definitions. 

For the purposes of Regulation 14D 
[§§ 240.14d-l to 240.14d-101]: 

(a) The term “bidder” means any per¬ 
son on whose behalf a tender offer is 
made; 

(b) The term “subject company” 
means any issuer whose securities are 
sought by a bidder pursuant to a tender 
offer; and 

(c) The temi “tender offer material” 
includes, but is not limited to: 

(1) The bidder’s formal offer, includ¬ 
ing all material terms and conditions of 
the tender offer, and all amendments 
thereto; 

(2) The related transmittal letter 
(whereby securities of the subject com¬ 
pany may be transmitted to the bidder’s 
depository) and all amendments thereto; 
and 

(3) Press releases, advertisements, 
shareholder letters and other documents 
published, sent or given by or on behalf 
of the bidder with respect to the tender 
offer. 

§ 2 10.1 id—2 Filing of tender offer state¬ 
ment. 

(a> No bidder shall make a tender offer 
for any class of securities referred to in 
Section 14(d) (1) of the Act if. after con¬ 
summation thereof, such bidder would, 
directly or indirectly, be the beneficial 
owner of more than 5 per centum of such 
class of the subject company’s securities, 
unless simultaneously with or prior to the 
time the tender offer is first published, 
sent or given to security holders, such 
bidder: 

(1) Files or has filed eight copies of a 
Tender Offer Statement on Schedule 
14D-1 C§ 240.14d-100J including all ex¬ 
hibits thereto with the Commission, and 
pays or has paid a nonrefundable fee of 

-to the Commission; 

(2) Sends, (or has sent, by registered 
or certified mail a copy of such Schedule 
14D-1 f§240.14d-1001 including all ex¬ 
hibits thereto, to the subject company at 
its principal executive office; and 

(3) Sends, or has sent, by registered or 
certified mail a copy of such Schedule 
14D-1 f $ 240.14d-1001. including all ex¬ 
hibits thereto, to any national securities 
exchange where such class of the subject 
company’s securities is traded and to the 
National Association of Securities Deal¬ 
ers. Inc. (“NASD**) if such class of the 
subject company’s securities is traded in 
the over-the-counter market. 
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(b) Additional material soliciting or 
requesting tender offers subsequent to 
the filing of a Schedule 14D-1 [§ 240.14d- 
100] pursuant, to paragraph (a)(1) of 
this section shall be filed with the Com¬ 
mission without paying additional filing 
fees and shall be mailed to the subject 
company and to any exchange and the 
NASD as required by paragraph (a) of 
tills section, except that additional ma¬ 
terial which only reports the number of 
shares deposited to date and/or an¬ 
nounces an extension of time for deposit¬ 
ing securities pursuant to the tender of¬ 
fer may be filed with the Commission at 
any time within two business days after 
the time such limited, additional ma¬ 
terial is first published, sent or given to 
security holders. 

(c) If any material change occurs in 
the information set forth in the Schedule 
14D-1 r§ 240.14d-1001 required by this 
section, the bidder shall promptly file 
eight copies of an amendment on Sched¬ 
ule 14D-1 1$ 240.14d-100] with the Com¬ 
mission without paying additional filing 
fees and shall promptly mail a copy of 
such amendment to the subject company 
and to any exchange and to the NASD as 
required by paragraph (a) of this section. 

§ 2*H).14d—3 Communication of 
fonder off or*. 

The information required by Section 14 

(d)(1) of the Act shall be deemed to have 
been “published or sent or given to se¬ 
curity holders” of the class of the subject 
company’s equity securities in connec¬ 
tion with a cash tender offer, if the bid¬ 
der complies fully with any one of the 
following paragraphs: 

(а) Long-Form Publication: A bidder 
shall make adequate publication of its 
formal offer which, depending on the 
facts and circumstances involved, may 
require publication in a newspaper with 
a national circulation or may only re¬ 
quire publication in a newspaper with 
metropolitan or regional circulation. The 
formal offer shall contain at least the 
following informatioii: 

(1) The identity of the bidder; 

(2) The identity of the subject com¬ 
pany; 

(3) The amount and class of securities 
being sought and the price being offered 
therefor; 

(4) The scheduled expiration date of 
the tender offer and whether it is 
extendable; 

(5) The information required by Items 
1(c); 2(b), (c), (d). (e). <f) and (g); 3; 
4: 5; 6; 7; 8 and 9 of Schedule 14D-1 
r§240.14d-1001 or a fair and adequate 
summary thereof, except that negative 
responses to any such item or sub-item 
need not be included; 

(б) The exact dates prior to which, and 
after which, persons who deposit their 
securities will have the right to withdraw 
their securities pursuant to section 14(d) 
(5) of the Act, Rule 14d-5 f§ 240.14d-51, 
or otherwise; and 

(7) If the tender offer is for less than 
all the outstanding securities of the class 
of equity securities and the bidder is not 
obligated to purchase all of the securities 
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tendered, the date of expiration of the 
period during which the securities will 
be taken up pro rata pursuant to Sec¬ 
tion 14(d)(6) of the Act, Rule 14d-8 
[§ 240.14d-81 or otherwise. 

(b) Summary publication: A bidder 
shall make adequate publication of a 
summary advertisement of the tender of¬ 
fer which, depending on the facts and 
circumstances involved, may require pub¬ 
lication in a newspaper with a national 
circulation or may only require publica¬ 
tion in a newspaper with metropolitan 
or regional circulation. The summary ad¬ 
vertisement shall include at least: 

(1) The information required by par¬ 
agraphs a (1) through (4) of this 
section; 

(2) The general purpose of the tender 
offer; and 

(3) Appropriate instructions for record 
holders and beneficial owners of securi¬ 
ties of the class being sought regarding 
how to obtain promptly, at the bidder’s 
expense, the bidder’s tender offer 
materials. 

(c) Use of stockholder and other lists: 
A bidder shall mail, at its own expense, 
its tender offer materials to all persons 
named on the list of stockholders, ob¬ 
tained pursuant to Rule 14e-l f§ 240.He¬ 
ll or otherwise, and shall furnish, at its 
own expense, the number of sets of ten¬ 
der offer material requested by brokers, 
banks and similar persons whose name 
appears or who°e nominee appears on 
the list of stockholders or who is listed 
as a participant in a clearing agency's 
security position listing, obtained pur¬ 
suant to Rule 14e-l I5 240.14e-ll or 
otherwise. 

§ 210.14d—i Filing of recommendation 
statement, 

(a) No solicitation or recommendation 
to the holders of a class of equity securi¬ 
ties referred to in Section 14(d) (1) of the 
Act to accept or reject a tender offer for 
such securities shall be made unless si¬ 
multaneously with or prior to the time 
such solicitation or recommendation is 
first made, orally or in writing, to the 
holders of such securities, the person 
making such solicitation or recommenda¬ 
tion: 

(1) Files, or has filed, eight copies of 

a Tender Offer Recommendation State¬ 
ment on Schedule 14D-4 (8 240.14d-1011 
and pays, or has paid, a non-refundable 
fee of $-to the Commission; 

(2) Sends, or has sent, by registered or 
certified mail a copy of such Schedule 
14D-4 l§ 240.14d-101] to the bidder at its 
principal executive office; and 

(3) Sends, or has sent, by registered or 
certified mail a copy of such Schedule 
14D-4 18 240.14d-1011 to any national se¬ 
curities exchange where such class of 
equity securities is traded and to the Na¬ 
tional Association of Securities Dealers, 
inc. (“NASD”), if such class of the sub¬ 
ject company's securities is traded in 
the over-the-counter market. 

(b) If any material change occurs in 
the information set forth in the Schedule 
14-D—4 rs 240.14d-1011 required by this 
section, the person who filed such Sched¬ 
ule 14D-4 18 240.14d-I01] shall promptly 


file eight copies of an amendment on 
Schedule 14D-1 [§ 240.14d-1011 with the 
Commission without paying additional 
filing fees and shall promptly mail a copy 
of such amendment to the bidder and to 
any exchange and to the NASD as re¬ 
quired by paragraph (a) of this section. 

tc) Any solicitation or recommenda¬ 
tion to the holders of a class of securities 
to accept or reject a tender offer subject 
to Section 14(d) of the Act shall include 
the name of the person making such so¬ 
licitation or recommendation and the in¬ 
formation required by Items 2, 3(b). 4 
and 6 of Schedule I'd A [§ 240.14d-1011 
or a fair and adequate summary thereof: 
Provided, however , That such sohcitation 
or recommendation may omit any of such 
information previously furnished to the 
persons to whom the solicitation or rec¬ 
ommendation is made. 

(d> This section shall not apply to the 
following: 

(1) A bidder who Is reouirei to file a 
Schedule 14D-1 f« 240.14d-1001 by Rule 
14d-2 18 240.14d-21: 

(2) A person, other than the subject 
company or its management, who makes 
no written solicitations or recommenda¬ 
tions other than through copies of solic¬ 
itations or recommendations which have 
been filed with the Commission pursuant 
to this section or Rule 14d-2 [§ 240.14d- 
21 : 

(3) Attorneys, ba^Vr. brokers, fiduci¬ 
aries or investment advisers who are not 
participating in a tender offer who fur¬ 
nish information and advice regarding 
the tender offer to their customers or 
clients on the unsolicited request of such 
customers or clients or solely pursuant to 
a general contract for cdvico to the cus¬ 
tomers or clients to whom the informa¬ 
tion or advice is civen: or 

(4) A subject comoanv which only 
makes a communication to its security 
holders which does no more than (i) 
Identify the tender offer made by the bid¬ 
der; (ii) State that the subject company’s 
board of directors is studying the matter, 
and within five bu«i^e*s days but no later 
than three business days prior to the 
scheduled expiration of the tender offer, 
wiff advise such security holders of the 
initial recommendation of the board of 
directors to accent or reject the tender 
offer or its decision not to m«ke a rec¬ 
ommendation: and (Hi) Request security 
holders to defer making a determination 
whether to accept or reiect the tender 
offer until they have received such rec¬ 
ommendation, or the decision not to 
take a recommendation from the board 
of directors in accordance with subsec¬ 
tion (4) (ii). 

§2t0.14d— 5 Additional withdrawn) 
right*. 

Notwithstanding the provisions of sec¬ 
tion 14(d)(5) of the Act, a person who 
has deposited securities pursuant to a 
tender offer by a bidder has the right to 
withdraw: 

(a) Any such securities until the ex¬ 
piration of 10 business days after the 
date the bidder’s formal offer and the 
related transmittal letter are first pub¬ 
lished, sent or given to security holders 
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pursuant to Rule 14d-3 [$ 240.14d-3J or 
otherwise; and 

(b) Any such securities, which have 
not been accepted for payment by the 
bidder, any time during the seven busi¬ 
ness days following the date a Schedule 
14D-1 l§ 240.14d-100] is filed with the 
Commission relating to a competing 
tender offer by a subsequent bidder. 

§ 240.1 Id—6 Purchases after termina¬ 
tion of a tender offer. 

(a) Any open market, private or other 
purchase of any security described in 
paragraph (b) of this section by the 
bidder or any of its affiliates within forty 
business days after the date of the termi¬ 
nation of the bidder's tender offer, which 
was subject to section 14(d) of the Act, 
shall be integrated with and deemed a 
part of such tender offer for the purposes 
of section 14(d) only. 

(b) The securities referred to in para¬ 
graph (a) of this section include: 

(1) Securities of the same class sought 
by the bidder in its tender offer; and 

(2) Options, warrants, rights, con¬ 
vertible securities or other securities 
which involve contractual rights, priv¬ 
ileges or other provisions to purchase 
or acquire through exercise, conversion, 
exchange or otherwise securities referred 
to in sub-paragraph (b)(1) of this 
section. 

(c) Paragraph (a) of this section shall 
not apply to purchases by the bidder 
pursuant to: 

(1) A subsequent tender offer by the 
bidder for securities of the same class of 
securities sought in the bidder's previous 
tender offer and with respect to which 
the offered consideration is no lower than 
that offered at any time during the 
bidder's previous tender offer; 

(2) The exercise of options, warrants 
or rights; the conversion of convertible 
securities; or the execution of agree¬ 
ments to purchase such securities which 
were obtained or entered into prior to the 
date the bidder’s tender offer was first 
published, sent or given to security 
holders and which were disclosed in the 
Schedule 14D-1 t§ 240.14d-100] filed by 
the bidder for the tender offer; or 

(3) Other agreements or transactions 
which the Commission shall exempt by 
order. 

§ 240.14*4—7 Certain exempt transac- 

tions. 

Section 14(d) of the Act and the rules 
contained in this regulation do not apply 
to the following transactions; 

(a) Offers to purchase securities made 
in connection with a distribution of 
securities permitted by Rules 10b-6 
r 5 240.10b-6]; 10b-7 f § 240.10b-7]; or 
10b-8 [ft 240.lOb-81: 

(b) The call or redemption of any 
security in accordance with the terms 
and conditions of the governing instru¬ 
ments; 

(c) Offers to purcha^ securities evi¬ 
denced by a scrip certificate, order form 
or similar document which represents a 
fractional interest in a share of stock or 
similar security; or 
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(d> Offers to purchase securities pur¬ 
suant to a statutory procedure for the 
purchase of dissenting shareholders’ 
securities. 

§240.14*1—8 Exemption for Malutory 
pro rata requirement*. 

The limited pro rata provisions of 
Section 14(d)(6) of the Act shall not 
apply to any tender offer in which the 
bidder provides that any and all securi¬ 
ties accepted for purchase pursuant to 
the tender offer will be accepted as nearly 
as practicable on a pro rata basis, dis¬ 
regarding fractions, according to the 
number of securities deposited by each 
depositor. * 

§ 240. l lcl—100 Schedule 14D-1. 

Schedule 14D-1 

Tender Offer Statement Pursuant to Sec¬ 
tion 14(d) (1) of the Securities Exchange Act 
of 1934 

(Amendment No.-) 


(Bidder) 


(Name of Subject Company) 


(Title of Class of Securities) 


(CUSIP Number of Class of Securities) 


(Name, address and telephone number of 

person authorized to receive notices and 

communications on behalf of bidder) 

Instruction: Eight copies of this state¬ 
ment, including all exhibits, should be filed 
with the Commission. 

Instructions: A. The item numbers and 
captions of the items shall be Included but 
the text of the Items Is to be omitted. The 
answers to the items shall be so prepared as 
to indicate clearly the coverage of the items 
without referring to the text of the items. 
Answer every item. If an item is inapplicable 
or the answer Is in the negative, so state. 

B. Information contained In exhibits to the 
statement may be Incorporated by reference 
in answer or partrial answer to any item or 
subaltern of the statement unless It would 
render such answer Incomplete, unclear or 
confusing. Matter incorporated by reference 
shall be clearly Identified In the reference by 
page, paragraph, caption or otherwise. An ex¬ 
press statement that the specified matter Is 
incorporated by reference shall be made at 
the particular place in the statement where 
the Information Is required. 

C. If the statement Is filed by a partner¬ 
ship, limited partnership, syndicate or other 
group, the Information called for by Items 
2-7, inclusive, shall be given with respect to 
(i) each partner of any partnership or 
limited partnership; (11) each member of 
such syndicate or group; and (ill) each per¬ 
son controlling such partner or member. If 
a person referred to In (i), (U) or (111) is a 
corporation or if the statement Ls filed by a 
corporation the Information called for by 
the above mentioned items shall be given 
with respect to: (a) each executive officer and 
director of such corporation; (b) each per¬ 
son controlling such corporation; and (c) 
each executive officer and director of any 
corporation ultimately In control of such 
corporation. Executive officer shall mean the 
president, secretary, treasurer and vice presi¬ 
dent in chage of a principal business func¬ 
tion (such as sales, administration or 


finance) and any other person who performs 
similar policy making functions for the 
corporation. It is assumed that a response to 
on Item in the statement is made with re¬ 
spect to the person filing the statement aud 
to all other persons referred to fiT this in¬ 
struction unless there Is a specific indication 
to tho contrary. 

D. Upon termination of the tender offer 
the bidder shall promptly file a final amend¬ 
ment to Schedule 14D-1 [ 5240.14d-100| stat¬ 
ing that the tender offer has terminated, the 
date of such termination and the results of 
such tender offer. Unless there has been a 
material change In the information previ¬ 
ously reported on Schedule 14D-1 (§240.14d- 
100], such final amendment shall be deemed 
to satisfy the reporting requirements of Sec¬ 
tion 13(d) of the Act. 

Item 1. Security and Subject Company 

(a) State the name of the subject com¬ 
pany and its principal business address; 

(b) State the exact title and the number 
of shares outstanding of the class of equity 
securities being sought; the exact amount 
of such securities being sought and the price 
being offered therefor, and 

(c) Identify the principal market In which 
such securities are being traded and state 
the high and low sales prices for such secu¬ 
rities (or. in the absence thereof, the range 
of high and low representative bid quota¬ 
tions) for each quarterly period during the 
past two years. 

Item 2. Identity and Background 

State the following with respect to the 
person filing this statement: 

(a) Name; 4 

(b) Residence or business address; 

(c) Present principal occupation or em¬ 
ployment and the name, principal business 
and address of any corporation or other or¬ 
ganization in which such employment or 
occupation is conducted; 

(d) Material occupations, positions, offices 
or employments during the last 5 years, giving 
the starting and ending dates of each and the 
name, principal business and location of any 
business corporation or other organization 
in which such occupation, position, office or 
employment was carried on; 

Instruction: If a person has held various 
positions with the same organization, or if 
a person holds comparable positions with 
multiple related organizations, each and 
every such position need not be specifically 
disclosed. 

(e) Whether or not, during the last S 
years, such person has been convicted in a 
criminal proceeding (excluding traffic viola¬ 
tions or similar misdemeanors) and. if so, 
give the dates, nature of conviction, name 
and location of court, and penalty imposed, 
or other disposition of the case; 

(f) Whether or not. during the last 5 
years, such person was a party to a civil 
proceeding of a judicial or administrative 
body of competent Jurisdiction and as a re¬ 
sult of such proceeding was or is subject 
to a Judgment, decree or final order enjoin¬ 
ing future violations of, or prohibiting ac¬ 
tivities subject to, federal or state securities 
laws or finding liability with respect to such 
laws; and, if so, identify and describe such 
proceeding and summarize the terms of such 
Judgment, decree or final order; and 

(g) Citizenship. 

Item 3. Past Relationships, Transactions 

or Negotiations With the Subject Com¬ 
pany 

(a) State the nature and approximate 
amount in dollars of business relationship 
and transactions between the person filing 
this statement or Its affiliates and the subject 
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company or its affiliates during the three 
years preceding the tender offer. 

(b) Describe any contacts, relationships, 
transactions or negotiations during the three 
years preceding the tender offer between the 
person filing this statement or its affiliates 
and the subject company or its affiliates con¬ 
cerning: a merger or consolidation with or 
acquisition of the subject company or any 
of its subsidiaries; a tender offer for, or 
other acquisition of. securities of any class 
of securities issued by the subject company; 
an election of directors of the subject com¬ 
pany: or a sale or other transfer of a mate¬ 
rial amount of assets by the subject company 
or any of its subsidiaries. 

Item 4. Source and Amount of Funds or 
Other Consideration 

State the source and the total amount of 
funds or other consideration for the pur¬ 
chase of the maximum number of securi¬ 
ties for which the tender offer is being made. 
If all or any part of such funds or other con¬ 
sideration are directly or indirectly bor¬ 
rowed or similarly obtained for the purpose 
of the tender offer, identify the parties to the 
loan agreement; state the amount of such 
loan, the stated and effective interest rates, 
the terms, the collateral and other material 
terms or conditions relative to such loan 
agreement; and describe any plans or ar¬ 
rangements to finance or repay such loan, or 
if no such plans or arrangements have been 
made, make a statement to that effect. If 
the source of all or any part of the funds to 
be used in the tender offer is a loan made in 
the ordinary course of business by a bank as 
defined by Section 3(a) (6) of the Act. the 
name of such bank shall not be made avail¬ 
able to the public if the person filing the 
statement so requests in writing and files 
such request, naming such bank, with the 
Secretary of the Commission. 

Item 5. Purpose of thf. Tender Offer and 
Plans or Proposals of the Bidder 

State the purpose or purposes of the tender 
offer for the subject company’s securities and 
describe any plans or proposals which relate 
to or would result in: 

(a) An extraordinary corporate transac¬ 
tion Involving the subject company or any 
of its subsidiaries. Including but not limited 
to mergers and liquidations: 

(b) A sale or transfer of a material amount 
©f assets of the subject company or any of 
its subsidiaries; 

(c) Any change in the present board of 
directors or management of the subject com¬ 
pany, Including any plans or proposals to 
change the number of term of directors or 
to fill any existing vacancies on the board. 

(d) Any material change in the present 
capitalization or dividend policy of the sub¬ 
ject company; 

(e) Any other material change in the 
subject company’s business or corporate 
structure, including, if the subject com¬ 
pany is a registered closed-end Investment 
company, any plans or proposals to make any 
changes in Its investment policy for which a 
vote would be required by Section 13 of the 
Investment Company Act of 1940; 

(f) The delisting of a class of securities of 
the subject company from a national secu¬ 
rities exchange; or 

(g) A class of equity securities of the sub¬ 
ject company becoming eligible for termina¬ 
tion of registration pursuant to Section 12(g) 
(4) of the Act. 

Item 6. Interest in Securities of the 
Subject Company 

(a) State the aggregate number and per¬ 
centage of the class represented by such 
shares beneficially owned (identifying those 
shares in which there is a right to acquire) 
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by each person named in Item 2 and by each 
associate and majority-owned subsidiary of 
such person giving the name and address of 
any such associate or subsidiary. 

(b) Describe any transactions in the class 
of securities reported on that were effected 
during the past 60 days by the persons named 
in response to paragraph (a) and by any 
executive officer, director or affiliate or any 
subsidiary of such person. 

Item 7. Contracts. Arrangements, Under¬ 
standings or Relationships With Respect 
to the Subject Company’s Securities 

Furnish complete information regarding 
any contract, arrangement, understanding or 
relationship (legal or otherwise) with any 
person with respect to any securities of the 
subject company, concerning but not limited 
to transfer or voting of any of such securi¬ 
ties, Joint ventures, loan or option arrange¬ 
ments, puts or calls, guaranties of loans, 
guaranties against loss, or the giving or with¬ 
holding of proxies, naming the persons with 
whom such contracts, arrangements, under¬ 
standings or relationships have been entered 
into and giving the details thereof. Include 
such information for any of such securities 
that are pledged or otherwise subject to a 
contingency the occurrence of which would 
give another person the power to direct the 
voting or disposition of such securities, ex¬ 
cept that disclosure of standard default and 
similar provisions contained in loan agree¬ 
ments need not be included. 

Item 8. Persons Retained. Employed 
or To Be Compensated 

Identify all persons and classes of persons 
employed, retained or to be compensated by 
the bidder, or by any person on the bidder’s 
behalf, to make solicitations or recommen¬ 
dations in connection with the tender offer 
and describe briefly the terms of such em¬ 
ployment, retainer or arrangement for com¬ 
pensation. 

Item 9. Additional Information 

Furnish additional Information including, 
but not limited to, the following, if an aver¬ 
age, prudent investor ought reasonably to be 
Informed of such information in deciding 
whether to sell, tender or hold securities 
being sought in the tender offer: 

(a) The bidder's financial statements pre¬ 
pared in compliance with Form 10, as 
amended f { 249.210 of this chapter); 

(b) Any present or proposed contracts, ar¬ 
rangements, understandings or relationships 
between the bidder and the subject company 
and/or their respective executive officers, di¬ 
rectors and affiliates; 

(c) Applicable regulatory requirements 
which must be complied with or approvals 
which must be obtained in connection with 
the tender offer; 

(d) The applicability of anti-trust laws; 
and 

<e) The applicability of the margin re¬ 
quirements of Section 7 of the Act. 

Item 10. Material To Be Filed as Exhibits 

Furnish a copy of: 

(a) Tender offer material. 

<b) Any loan agreement referred to in 
Item 4. 

(c) Any document setting forth the terms 
of any contracts, arrangements, understand¬ 
ings or relationships referred to in Item 7 
or Item 9(b). 

(d) Any and all opinions prepared by legal 
counsel pertaining to the tender offer, includ¬ 
ing but not limited to. the applicability of 
anti-trust laws, referred to In Item 9(d). 

(e) In an exchange offer where securities 
of the bidder have been or are to be reg¬ 
istered under the Securities Act of 1933, the 


prospectus containing the Information to he 
included therein by Rule 434B of that Act. 

(f) Any document or paper relating to the 
tender offer filed by or on behalf of the 
bidder in any court. 

(g) Any document used in connection with 
any oral solicitation cr recommendation by 
or on behalf of the bidder. 

Signature .—After due inquiry and to the 
best of my knowledge rnd belief, I certify 
that the information set ferth in this state¬ 
ment is true, complete and correct. 


(Date) (Signature) 


(Name and Title) 

The original statement shall be signed by 
each person on whose beh lf the statement 
Is filed or his authorized representative. If 
the statement is signed on behalf of a per¬ 
son by his authorized repre 2 entative. evi¬ 
dence of the representative’s authority to sign 
on behalf of such person shall be filed with 
the statement. The name and any title of 
each person who signs the statement shall 
be typed or printed beneath his signature. 

§ 210.101 Schedule 14D-4. 

Securities and Exchange Commission 

WASHINGTON, D.C. 20549 
Schedule 14D-4 

Recommendation Statement Pursuant to 
Section 14(d)(4) of the Securities Exchange 
Act of 1934. 

. (Amendment No.-) 

(Name of Person(s) Filing Statement) 


(Name of Subject Company) 


(Title of Class of Securities) 

(CUSIP Number of Class of Securities) 

Instruction: Eight copies of this statement. 
Including all exhibits, should be filed with 
the Commission. 

Instructions: A. The item numbers and 
captions of the items shall be included but 
the text of the items is to be omitted. The 
answers to the items shall be so prepared as 
to indicate clearly the coverage of the items 
without referring to the text of the items 
Answer every item. If an item is Inapplicable 
or the answer is in the negative, so state. 

B. Informaton contained in exhibits to the 
statement may be Incorporated by reference 
in answer or partial answer to any item or 
sub-item of the statement unless It would 
render such answer incomplete, unclear or 
confusing. Matter incorporated by reference 
shall be clearly identified in the reference by 
page, paragraph, caption or otherwise. An ex¬ 
press statement that the specified matter is 
Incorporated by reference shall be made at 
the particular place In the statement where 
the information Is required. 

Item 1. Security and Subject Company 

State the title of the class of equity securi¬ 
ties to which this statement relates and the 
name and principal business address of the 
subject company. 

Item 2. Tender Offer of the Bidder 

Identify the tender offer to which this 
statement relates and the name and principal 
business address of the bidder. 

Item 3. Identity and Background 

(a) State the name and business address 
of the person filing this statement. 

(b) Describe any contracts, agreements, 
arrangements, understandings or relation¬ 
ships between the person filing this state- 
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ment or his affiliates and (1) the subject com¬ 
pany, Its executive officers or directors, or (11) 
the bidder, Its executive officers or directors. 
In this regard. It may be necessary to describe 
actual or potential conflicts of Interest be¬ 
tween the person filing this statement or hls 
affiliates and the subject company, the bidder 
or their respective affiliates, such as a deter¬ 
mination by the person filing this statement 
or hls affiliates to accept or reject the bidder’s 
tender offer; any contracts, agreements, ar¬ 
rangements or understandings, cither formal 
or informal, relating to employment; or other 
relationships with the subject company, the 
bidder or their respective affiliates. 

Item 4. The Solicitation oa Recommendation 

State whether the solicitation or recom¬ 
mendation Is in support of or opposed to the 
tender offer and the reasons for and bases of 
such solicitation or recommendation. 

Item 5. Persons Retained, Employed or to 

BE COMPENSATED 

Identify any person or class of persons em¬ 
ployed, retained or to be compensated, by the 
person filing this Schedule or by any person 
on hls behalf, to make solicitations or rec¬ 
ommendations to security holders and de¬ 
scribe briefly the terms of such employment, 
retainer or arrangement for compensation. 

Item G. Recent Transactions 

Furnish information as to transactions In 
the securities referred to Ln Item 1 which 
were effected during the past 60 days by the 
person (s) named ln response to Item 3(a) 
and by any executive officers, directors, affili¬ 
ates or subsidiaries of such person. 

Item 7. Material to be Filed as Exhibits 

(a) Copies of any written solicitation or 
recommendation and copies of any document 
used ln connection with an oral solicitation 
and recommendation referred to ln Item 4. 

(b) Copies of any contract, agreement, ar¬ 
rangement, understanding or document re¬ 
lating to any relationship described ln Item 
3(b). 

(c) Copies of any document or paper filed 
ln any court by or on behalf of the person 
filing this statement which relates to litiga¬ 
tion concerning the tender offer. 

Signature.— After due inquiry and to the 
best of my knowledge and belief, I certify 
that the Information set forth in this state¬ 
ment is true, complete and correct. 


(Date) (Signature) 


(Name/Title) 


The statement shall be signed by each per¬ 
son on behalf of whom the statement Is filed 
or hls authorized representative. If the state¬ 
ment Is signed on behalf of a person by hls 
authorized representative, evidence of the 
representative's authority to sign on behalf 
of such person shall be filed with the state¬ 
ment. The name and any title of each per¬ 
son who signs the statement shall be typed or 
printed beneath his signature. 

2. Section 240.14e-l and Section 240.- 
14e-2 are proposed to be added to Title 
17 CFR Part 240 to read as follows; 

Fraudulent Tender Offer Practices 

§ 240.11c—1 Furnishing of stockholder 
and other lists. 

It shall constitute a fraudulent, decep¬ 
tive, or manipulative act or practice 
within the meaning of Section 14(e) of 
the Act, for any subject company with a 
class of equity securities referred to ln 
Section 14(d)(1) of the Act to fail to 
furnish, upon the written request of any 
bidder planning to make a tender offer 
for such securities, the most recent lists 
in the possession, or under the control, of 
the subject company of the names and 
addresses of the holders of record of such 
securities: and the security position list¬ 
ings, If.any. from Depository Trust Com¬ 
pany and similar clearing agencies, 
within two business days after receipt of 
such written request, provided that 

(a) The bidder has filed a Schedule 
14D-1 [§ 240.14d-1001 pertaining to the 
tender offer with the Commission; 

(b) Tlie bidder undertakes in writing 
to the subject company that such lists 
will be used exclusively in connection 
with the tender offer and extensions 
thereof; 

(c) the bidder represents in writing to 
the subject company that the reasonable 
costs incurred by the subject company in 
furnishing the lists will be promptly paid 
by the bidder; and 

(d) the bidder undertakes in writing 
to mail, at its own expense, a copy of the 
tender offer material to each person 
whose name appears on the list of stock¬ 
holders and to furnish, at its own ex¬ 


pense, the number of sets of the tender 
offer materials requested by participants 
whose names appear on the clearing 
agency’s security position listings. 

§ 240.14e—2 Unlawful tender ofTer prac¬ 
tice*. 

It shall constitute a fraudulent, de¬ 
ceptive, or manipulative act or prac¬ 
tice within the meaning of Section 14(e) 
of the Act, whenever a bidder: 

(a) Makes a tender offer which does 
not remain open for at least fifteen busi¬ 
ness days from the date such tender offer 
is first published, sent or given to security 
holders; 

(b) Increases the offered considera¬ 
tion or the dealer’s soliciting fee to be 
given in a tender offer unless such offer 
remains open for at least ten business 
days after the date of the notice of such 
increase; 

(c) Does not pay the offered consid¬ 
eration or return the securities deposited 
by or on behalf of security holders within 
ten business days after the termination 
of a tender offer; or 

(d) Extends the length of a tender 
offer without issuing a press release or 
other public announcement within one 
business day after the scheduled expira¬ 
tion date stating the approximate num¬ 
ber of securities deposited at the time of 
the scheduled expiration date. 

(Sec. 23(a), 48 Stat. 001; Sec. 203(a). 49 Stat. 
704; See. 8. 49 Stat. 1379: Sec. 3. 82 Stat. 455; 
Secs. 3-5, 84 Stat. 1497; Sec. 18, 89 Stat. 155; 
15 U.S.C. 78n(d). 78n(e), 78w(a).) 

The Commission hereby proposes for 
comment proposed Rules 14d-l, 14d-2, 
14d-3, 14d-4, 14d-5. 14d-6, 14d-7. 14d-8, 
14e-l and 14e-2 and Schedules 14D-1 
and 14D-4 pursuant to Sections 14(d) (1), 
14(d)(4).14(d)(5), 14(d)(8), 14(e) and 
23(a) of the Exchange Act. 

By the Commission. 

Dated: August 2,1978. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc.76-22853 Filed 8-5-76;8:45 am 
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INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 1201,1241, and 1243 ] 

| No. 36367] 

UNIFORM SYSTEM OF ACCOUNTS 
FOR RAILROADS 

Revision 

August 2, 1976. 

At a Genera] Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 20th day of 
July, 1976. 

This proceeding is being instituted to 
consider a comprehensive revision of the 
Uniform System of Accounts for Flail- 
road Companies <USOA) <49 CFR 1201). 
The purpose of this revision is to update 
the current accounting system and to 
adopt a more reliable accounting infor¬ 
mation system, which will allow the Com¬ 
mission to adequately determine the cost 
of service. Furthermore, the USOA must 
be responsive to the requirements of Sec¬ 
tion 307 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (4R 
Act), Public Law 94-210, which directs 
the Interstate Commerce Commission to, 
among other things, issue not later than 
June 30,1977, regulations and procedures 
prescribing a uniform cost and revenue 
accounting and reporting system for all 
railroads subject to the Interstate Com¬ 
merce Act to be effective not later than 
January 1, 1978. 

Background 

In September 1973, the Commission’s 
Bureau of Accounts (Bureau) established 
a task force to determine whether the 
railroad accounting system should be re¬ 
vised. and if so, to what extent, by whom, 
and with what approach. The task force 
concluded that: 

1. The railroad system of accounts is 
structurally deficient: it does not yield 
relevant cost information for evaluating 
whether rates are just and reasonable. 
Under the present ssytem. most operat¬ 
ing revenues and expenses are not classi¬ 
fied by functions, nor are they classified 
by natural expenses (or input factors). 
They are classified by types of property. 
Therefore, the most important cost in¬ 
formation. cost of input factors, is lost. 
This further supports a criticism by both 
shippers and cost analysts that the exist¬ 
ing system does not provide adequate 
data for costing purposes. 

2. Many of the instructions and ac¬ 
count texts are ambiguous, unclear, or 
silent about certain accounting Issues. 

3. The underlying theory in the rail¬ 
road accounting system deviates from 
generally accepted accounting principles 
in some respects. 

4. Many of the terms, captions, titles, 
etc., are obsolete or unclear. 

From this study, the Bureau recog¬ 
nized the need for a comprehensive re¬ 
vision of the existing system. The pro¬ 
posed revised system will provide a basic 
framework which will allow the Commis¬ 
sion to collect and identify data for ap¬ 
plying various costing methodologies. 


On September 11, 1975, the Bureau 
circulated a suggested revised chart of 
accounts and accompanying supporting 
schedules for comment by interested 
parties. The major conceptual changes 
considered in this Notice were (a) a new 
matrix structure of operating expense 
accounts and (b) accompanying sup¬ 
porting schedules. 

On February 5, 1976, the President 
signed the 4R Act. The 4R Act directs 
the Commission to revise the railroad 
accounting system. Specifically, Section 
307 reouires the following be defined: 

(i) Operating and non-operating rev¬ 
enue accounts; 

<ii) Direct cost accounts for deter¬ 
mining fixed and variable costs for ma¬ 
terials, labor, and overhead components 
of operating expenses and the assign¬ 
ment of such costs to various functions, 
services, or activities including mainte¬ 
nance of way, maintenance of equipment 
(locomotive and car), transportation 
(train, yard, and station, and accessorial 
services), and general and administra¬ 
tive expenses; and 

(iii) Indirect cost accounts for deter¬ 
mining fixed, common, joint, and con¬ 
stant costs, including cost of capital, 
and the method for the assignment of 
such costs to various functions, services, 
or activities. 

Tlie 4R Act also requires that the system 
must be cost effective, nonduplicative, 
and compatible with present and desired 
managerial and responsibility account¬ 
ing requirements of the carriers and give 
due consideration to appropriate eco¬ 
nomic principles. 

On March 5, 1976, the Bureau issued 
a draft accounting system containing 
definitions, instructions, and account 
texts. The Bureau has continued to ex¬ 
plore the possibility of implementing a 
restructured chart of accounts with sim¬ 
plified natural classifications assignable 
to existing activities that responds to the 
requirements of the 4R Act. 

Our objective in developing a new rail¬ 
road accounting system is to develop a 
basic model that can serve as a useful 
base for future expansion to meet the 
needs of the Commission and contribute 
toward meeting the requirements of Sec¬ 
tion 307 of the 4R Act. We believe that 
certain relevant conceptual changes, 
such as restructuring the elements of 
cost in a matrix format consisting of 
natural expense accounts and activities, 
should contribute toward meeting the 
requirements of Section 307 of the 4R 
Act. 

Some contend that a system of ac¬ 
counts should be developed that would 
meet every conceivable accounting re¬ 
lated matter in the 4R Act. While we 
believe that no system can or should 
contemplate doing this, we do believe 
that the information obtained through 
the proposed revised system will enable 
the Commission to meet the require¬ 
ments of the 4R Act. An accounting sys¬ 
tem must be capable of providing basic 
data In a form suitable for application 
of statistical and mathematical tech¬ 
niques so that better cost data can be 
derived. Many have also criticized the 


draft railroad accounting system on the 
grounds that it is not a managerial ac¬ 
counting system suitable for manage¬ 
ment decisions. It is important to note 
that we are prescribing an accounting 
system which serves regulatory needs 
and which can serve as a model adapt¬ 
able to managerial accounting systems. 

Before drafting the chart of accounts, 
a Bureau representative visited 17 rail¬ 
roads to review their management ac¬ 
counting systems to determine improve¬ 
ments needed in making our revision 
compatible with existing railroad re¬ 
sponsibility accounting systems. We 
realize it is difficult to design a system 
that is perfectly compatible with all rail¬ 
road responsibility accounting systems. 
While we recognize that a certain amount 
of duplication in managerial accounting 
systems will exist, we intend to minimize 
that duplication as much as is prac¬ 
ticable. 

We believe the proposed system is cost 
effective and compatible with present 
and desired managerial accounting sys¬ 
tems. We will continue to seek to improve 
the system of accounts where needed in 
meeting the requirements of the 4R Act 
with the constructive help of the rail¬ 
road industry and other interested par¬ 
ties. We intend to build around this nu¬ 
cleus of expertise and continue our ef¬ 
forts in implementing the best possible 
accounting system for Commission needs. 

The accounting firms of Haskins and 
Sells and Peat, Marwick. Mitchell & 
Company have been engaged as con¬ 
sultants to test this draft proposal. They 
will work with Commission personnel 
in making changes and modifications to 
develop a workable system that meets 
all the requirements of the 4R Act and 
satisfies our regulatory needs. The con¬ 
sultants will also select a railroad as an 
experimental model and obtain its co¬ 
operation in installing the proposed ac¬ 
counting system. The consultants will 
evaluate and summarize the costs in¬ 
curred in installing the system and the 
effectiveness of the new svstem in meet¬ 
ing the data needs of the Commission. 

Many respondents contended the sug¬ 
gested six-digit coding scheme in the 
revised chart of accounts would be too 
expensive to code on source documents. 
They also contended that related key¬ 
punching and computer costs w r ould be 
prohibitive. We do not intend to require 
our coding scheme on railroads’ source 
documents. Nor will w r e require the cod¬ 
ing in the railroads’ accounting systems. 
However, we will require railroads to 
maintain conversion systems to assist 
Commission auditors in their audits of 
railroads. Nothing in Instruction 1-3, 
“Records," should be construed to re¬ 
quire our coding scheme within rail¬ 
road’s accounting systems. 

The Bureau has reviewed the recom¬ 
mendations of the Association of Amer¬ 
ican Railroads (AAR) and the Depart¬ 
ment of Transportation (DOT) for 
revisions to the suggested matrix of 
operating expenses; these two alterna¬ 
tive approaches are believed to contain 
some merit and are included in Appen¬ 
dices C and D. We invite comments and 
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suggestions on these two alternatives. A 
brief discussion of these two ^proposals 
follows. 

Department of Transportation's (DOT) 

—Proposed Matrix of Operating Ex¬ 
penses—Appendix C 

DOT recommends categorizing ac¬ 
tivities of a railroad into three major 
activities: “Transportation,” Mainte¬ 
nance.” and ‘‘General and Administra¬ 
tive” including a column entitled “Ex¬ 
penses not identified with a single cost 
center.” The activities would then be 
divided into subcategories of train, yard, 
station, and other. Furthermore, these 
subcategories are to be broken into loose¬ 
ly defined cost centers. 

We agree that managerial accounting 
requires areas of responsibility which will 
allow for cost planning, cost accumula¬ 
tion. and cost control. Therefore, we have 
adopted a cost center approach and the 
instructions and definitions have been 
revised to provide for the accumulation 
of costs by cost centers as those centers 
are defined and used by the railroads 
• See Definition 30 and Instruction 1-3 
<f) in Appendix A). However, we realize 
it is difficult to define cost centers com¬ 
patible with all existing managerial re¬ 
sponsibility accounting systems. In de¬ 
termining which natural expenses are 
charged to which cost centers, the indi¬ 
vidual carrier’s organizational structure 
and assignment of responsibilities must 
be taken into consideration. 

The DOT. in response to our draft pro¬ 
posal, stated that it could not: 

Be certain that every railroad will be able. 
In its Internal accounting system, to attrib¬ 
ute every expense to a particular cost center. 
We beUeve, however, that if an expense can 
be so attributed. It must be, and that if it 
cannot be so attributed. It might theu be 
considered as a separate cost center In and 
of Itself. Only if neither of these alternatives 
is possible would an expense be placed In 
the ‘'not identified with a single cost center*' 
category. 1 

We do not agree that the accumulation 
of various costs in the column entitled 
Expenses not identified with a single 
cost center” will produce a sound ac¬ 
counting system. An accounting system 
should confine itself to the collection of 
costs which are directly traceable, re¬ 
portable, and applicable to clearly de¬ 
fined and understood activities. 

We believe DOT’S proposal will not 
provide the Commission with needed 
specific transportation information. 
DOT’S proposal divides the Transporta¬ 
tion activity into two general cost cen¬ 
ters, “Terminal” and “Train.” The “Ter¬ 
minal” includes all locations between 
which a train moves, whether such lo¬ 
cations be yards, stations. TOFC ter¬ 
minals, coal and ore wharves, etc. Data 
aggregated in this manner would not be 
sufficient for our purposes. Their activ¬ 
ity “Terminal” will not provide the 
Commission with clearly defined costs 
tor some activities which are necessary, 


1 Uniform System of Accounts for Railroad 
Companies—Comments of the United States 
Department of Transportation, p. 34. April 


such as TOFC Terminal Costs. The 
TOFC Terminal Costs would only be 
identified by coincidence if the TOFC 
Terminals corresponded to the railroad's 
existing responsibility cost center. 

DOT also submitted two additional 
petitions concerning (1) Method of Ac¬ 
counting for Existing Railroad Right- 
Of-Way. and (2) Railroad Asset Valu¬ 
ation. TTiese petitions will be handled 
separately and are not considered part 
of this proceeding. 

The Association of American Railroads 

<AAR)— Proposed Railway Operat¬ 
ing Matrix—Appendix D 

The alternative proposal suggested by 
the AAR Is basically a modified Sched¬ 
ule 320, Railway Operating Expenses, of 
the Annual Report for Class I Railroads, 
Form R-l. Essentially, it follows the 
existing structure of the uniform system 
of accounts with a breakdown of labor, 
material, and “other” for each expense 
account. 

The AAR proposed revision is expedi¬ 
ent rather than conceptual. Since it 
follows the existing structure, it neces¬ 
sarily inherits some deficiencies of the 
current uniform system of accounts. In 
the AAR proposed chart, some accounts 
are based on activities, while others are 
based on property units, and still others 
represent natural expenses. Under 
“Maintenance of Way and Structures,” 
for instance, accounts 202 and 203, Road¬ 
way Maintenance, account 272, Remov¬ 
ing Snow, Ice and Sand, and accounts 
278, 279. Maintaining Joint Tracks, 
Yards and Other Facilities, are examples 
of accounts based on activities. Account 
229, Roadway Buildings, account 231. 
Water Stations, and account 247, Com¬ 
munication Systems, are examples of 
accounts based on property units. Ac¬ 
counts 212, 213, Ties, accounts 214, 215, 
Rails, account 271, Small Tools and Sup¬ 
plies, account 275, Insurance, and many 
others are accounts for natural expenses. 

This mixed clarification has some dis¬ 
advantages: 

(1) Accounts based on activities or 
property units are not discrete and 
homogeneous. When they are broken 
down into labor, material and “other” 
component costs charged to the “other” 
category are not idenltflable. Also 
“labor” and “material” are not well de¬ 
fined. It is unclear which salaries, wages, 
and materials would be Included in these 
accounts, and whether they would also 
Include salaries and supplies in the na¬ 
ture of overhead items. 

( 2> Since the alignment mixes ac¬ 
counts based on property units, activities 
and natural expenses, the chart would 
not be flexible for future expansions or 
modifications. 

(3) The AAR proposal does not offer 
any solution to compensation by type of 
car. 

Many respondents, particularly DOT 
and AAR, whose alternative operating 
expense matrices have been enclosed, 
stated that the Bureau proposal con¬ 
tained arbitrary allocations. We recog¬ 
nize that the problem of determining al¬ 
location bases for accounts requiring 


allocation between activities exists. How¬ 
ever, in a fully allocated system such as 
the system of acounts contained in Ap¬ 
pendix A, allocations are made necessary 
in presenting data to ILie Commission 
for regulatory purposes. 

Relevant Areas of Change 

The major improvements are as fol¬ 
lows : 

I. Matrix of Operating Expenses 

We have restructured the elements of 
cost in a matrix format consisting of nat¬ 
ural expense accounts and activities. 

In summary, the matrix gives users 
the following cost Information: 

A. Total cost of each- input factor, 
such as total cost of labor, and total 
cost of material, on a system-wide basis. 
This is shown as the total of each row of 
the matrix. 

B. Total cost of each output activity, 
such as the total cost of locomotive 
maintenance, and total cost of TOFC 
terminal, etc. This is shown as the total 
of each column. 

C. The input costs of each activity. 
This is the breakdown of each column. 

D. The distribution of each input cost. 
This is the breakdown of each row. 

E. A particular input cost associated 
with a particular output activity; for 
example, the labor cost is xx dollar* for 
station operations, or yard operations, 
etc. This is shown as the amount in each 
cell of the matrix. 

With these cost data provided, we be¬ 
lieve the proposed system has a number 
of advantages: 

A. It facilitates analyses and forecasts 
of railroad operating costs. The forecast 
of total operating expenses is usually 
compiled from forecasts for input costs 
based on their historical trends. The pro¬ 
posed system will provide relevant data 
of input costs. 

B. It facilitates analyses of direct and 
indirect costs for operating functions. 
These analyses are possible only when in¬ 
put costs are separately reported under 
each output activity. Some of the input 
costs are directly related to a ?>articular 
function, while others are indirectly re¬ 
lated and may be common to more than 
one operating function. 

C. It facilitates the development of a 
management cost control system. The 
matrix system is readily expandable for 
budgeting purposes and standard costing 
purposes. Within the framework of the 
system, cost elements for each activity 
can be budgeted, and unit cost of each 
cost element under each activity can also 
be predetermined. Management can sub¬ 
divide or code the system with cost cen¬ 
ters along the organizational responsi¬ 
bility lines. 

D. It provides basic accounting infor¬ 
mation from which accurate cost and 
revenue data can be obtained for identi¬ 
fying and defining (1) operating and 
nonoperating revenue accounts, (2) di¬ 
rect cost accounts, and (3) indirect cost 
accounts, as required by Section 307(b> 
of the 4R Act. 

In summary, the basic framework will 
provide flexibility for later expansion for 
branch line accounting and commodity 
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point-to-point cost determination. In fu¬ 
ture phases, we intend to improve service 
costing and statistical analysis and refine 
cost systems and standards. 

II. Balance Sheet Accounts 

The terminology was updated and ob¬ 
solete or unclear terms were eliminated. 
We also propose to eliminate the follow¬ 
ing primary road property accounts: 

A. Account 21, Grain Elevators —We 
propose to eliminate this account and 
incorporate the associated investment 
cost in account 35, Miscellaneous Struc¬ 
tures. 

B. Account 38, Roadway Small Tools — 
We propose that the cost of small tools 
be charged directly to the appropriate 
operating expense activity because of 
their nature and relatively short service 
life and that the current balance in ac¬ 
count 38 be apportioned to the appropri¬ 
ate operating expense activity based on 
the normal usage of the tools involved 
over a period of five years. 

C. Account 43, Other Expenditures; 
Road —We propose that carriers allocate 
these costs to the other road property ac¬ 
counts on an eouitable basis. 

in. Income Statement Accounts 

The terminology was updated and ob¬ 
solete or unclear terms were eliminated. 
Also, the provision for income taxes has 
been redesignated to conform with dis¬ 
closure requirements under generally ac¬ 
cepted accounting principles and for pur¬ 
poses of comparability between railroads 
and other industries. Financial statement 
presentation of income tax expenses and 
related deferred taxes will disclose 
amounts currently payable, amounts rep¬ 
resenting tax effects allocable to the pe¬ 
riod. and tax effects which are deferred 
for allocation to income tax expense of 
future periods. The line item “Net Rail¬ 
way Operating Income” (NROI) will no 
longer appear on the Income statement. 
However, since capitalization of NROI is 
one method used in determining value 
of property for tax purposes, it will be 
defined in the svstem of accounts to have 
the same definition as it has had in the 
past. To arrive at NROI. the provision for 
income taxes must be deducted from “Net 
Revenue From Railway Operations.” 

Reports and Supporting Schedules 

Schedules of the annual and quarterly 
reports requiring significant changes 
caused by revisions to the accounting 
system are included in Appendix B. Spe¬ 
cific supporting schedules intended to 
minimize the need for special cost stud¬ 
ies also are included. 

Other schedules currently appearing in 
the annual and quarterly reports will re¬ 
main, with new account numbers and 
minor changes required as a result of the 
system revisions. Copies of all report 
form schedules are available for inspec¬ 
tion in the Bureau of Accounts, Section 
of Reports. The schedules appearing in 
Appendix B are “noted” to show appli¬ 
cable report forms. 

Report form schedules included in Ap¬ 
pendix B are as follows: 


. Annual Reports » 

(1) Schedule 200—Comparative General 
Balance Sheet 

(2) Schedule 211-1—Road ft Equipment 
Property Owned 

(3) Schedule 211-2—Improvements on 
Leased Property 

(4) Schedule 211-0-1—Amortization of 
Defense Projects—Road and Equipment 
Owned 

(5) Schedule 211-G-2—Amortization of 
Defense Projects—Road and Equipment 
Leased From Others 

(6) Schedule 300—Results of Operations 

(7) Schedule 310—Railway Operating Rev¬ 
enues 

(8) Schedule 320—Matrix of Railway Oper¬ 
ating Expenses 

(9) Schedule 701-1—Road ft Equipment 
Property Owned 

(10) Schedule 701-2—Improvements on 
Leased Property 

(11) Schedule 2002—Matrix of Railway Op¬ 
erating Expense Accounts—(Form R-2) 

Supporting Schedules 

(12) Way and Structures 

(13) Clerical Wages 

(14) Equipment 

(15) Hire of Freight Train Cars ft Trailers 

Quarterly Reports 

(1) Form REftI—Revenues Expenses ft In¬ 
come 

(2) Form OSA—Train ft Yard Service 

(3) Form CBS—Quarterly Condensed Bal¬ 
ance Sheet 

Participants in this proceeding are in¬ 
vited to submit estimates of the carrier 
reporting burden in man-hours per pro¬ 
posed report or schedules and suggestions 
for minimizing the carrier's paperwork 
burden. 

Further Considerations 

The Bureau emphasized when publish¬ 
ing the draft proposal that it was not 
bound to this particular system and has 
encouraged suggestions to improve the 
product and provide workable alterna¬ 
tives. We continue to seek any changes 
that will Improve the product and pro¬ 
vide accurate data within an accounting 
system flexible enough to meet the needs 
of any costing methodology within the 
timeframes required by the 4R Act. 

We specifically solicit comments and 
suggestions on the following items un¬ 
der study: 

(1) Combining activities such as the 
“Traffic’* activity with “General and Ad¬ 
ministrative” and placing “Coal and Ore 
Wharves” in “Other Services—Other.” 

(2) Incorporating Electric Railways 
into the Uniform System of Accounts for 
Railroad Companies in 49 CFR Part 1201. 
Presently, Electric Railways maintain 
accounting systems as prescribed in 49 
CFR Part 1202. 

(3> Designing a coding system that 
would insure a conversion from the old 
system to a new system, and facilitate 
programming the new system into com¬ 
puters of railroads. We welcome sugges¬ 
tions on restructuring the accounts in 
the matrix to facilitate decreasing the 
necessary digits in the account numbers. 

(4) Adoptng a cost center approach to 
provide for the accumulation of costs by 
cost centers as those centers are defined 
and used by the railroads. A cost center 


is defined in the proposed system as an 
organizational subdivision for which cost 
data are desired and for which provision 
Is made to accumulate costs such as a 
terminal, yard, or track segment. A cost 
center may correspond to a railroad’s 
area of responsibility for which costs are 
presently accumulated for planning and 
control. A cost center is the smallest 
segment of activity or area of respon¬ 
sibility for which costs are accumulated 
and directly traceable. 

Because of the statutory time limits 
within which the uniform cost and reve¬ 
nue accounting and reporting system 
must be prescribed, it is essential that 
substantially all the evidence to be relied 
upon by the representatives of carriers, 
shippers, and their employees, and the 
general public be submitted in writing at 
as early a point in the proceedng as pos¬ 
sible in order to avoid any time exten¬ 
sions which would jeopardize the Com¬ 
mission meeting the requirements of the 
4R Act. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

It is ordered . That a proceeding be. 
and it is hereby, instituted under the au¬ 
thority of Section 20, as amended, of the 
Interstate Commerce Act and pursuant to 
Sections 553 and 559 of the Administra¬ 
tive Procedure Act with a view to adopt¬ 
ing the proposed unform system of ac¬ 
counts set forth in Appendix A of this 
Notice and the reports and schedules set 
forth in Appendix B of this Notice, and 
ft r the purpose of taking such other and 
further action as the facts and circum¬ 
stances may justify and require. 

It is further ordered. That all rail¬ 
roads subject to the Interstate Com¬ 
merce Act be, and they are hereby, made 
respondents in this proceeding. 

It is further ordered, That no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding unless a 
need therefor should later appear, but 
that respondents or any other interested 
parties may participate in this proceed¬ 
ing by submitting for consideration writ¬ 
ten statements of facts, views, and argu¬ 
ments on the subjects mentioned above, 
or any other subjects pertaining to this 
proceeding. 

It is further ordered. That any inter¬ 
ested persons wishing to submit written 
statements of fact, views, or arguments 
shall file an original (and. if possible, 
15 copies) of such representation with 
the Secretary. Interstate Commerce 
Commission, Washington, D C. 20423, by 
September 30, 1976, and that all such 
statements will be considered as evidence 
and as a part of the record in this pro¬ 
ceeding. 

It is further ordered , Hiat written 
material or suggestions submitted shall 
be made available for public inspection 
at the offices of the Interstate Commerce 
Commission, 12th ft Constitution Avenue. 
N.W., Washington, D.C., during regular 
business hours. 

And it is further ordered , That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be given to all respondents and 
to the general public by mailing a copy 
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of this order to the Governor of every 
state and to the Public Utilities Com¬ 
missions or Board of each state having 
jurisdiction over transportation, by post¬ 
ing a copy of this order in the Office of 
the Secretary. Interstate Commerce 
Commission, Washington. D.C., for public 
inspection, and by delivering a copy 
thereof to the Director, Division of the 
Federal Register, for publication in the 
Federal Register as notice to all inter¬ 
ested persons. 

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

APPENDtX A 

Part 1201, Chapter X. Title 49 of the Code 
of Federal Regulations Is revised as follows: 

PART 1201—RAILROAD COMPANIES 

Authority: Sec. 20. Interstate Commerce 
Commission Act. as amended; Secs. 653 and 
659. Administrative Procedure Act. 

List or Instructions and Accounts 

REGULATIONS PRESCRIBED 

(I) Regulations prescribed. 

(II) Definitions. 

GENERAL INSTRUCTIONS 

1-1 Classification of carriers. 

1-2 Classification of accounts. 

1-3 Records. 

1-4 Accounting period. 

1-5 Accrual method of accounting. 

1-6 Charges to be Just and reasonable. 

1-7 Unaudited Items. 

1-8 Delayed Items. 

1- 9 Provisions for losses. 

1-10 Reserved. 

1-11 Transactions with a Oil La ted com¬ 
panies. 

1-12 Accounting for income taxes. 

1-13 Items in texts of accounts. 

1-14 Distribution of pay and expenses of 
employees. 

1-15 Payroll related expenses. 

1- 16 Submission of questions. 

INSTRUCTIONS FOR PROPERTY ACCOUNTS 

2- 1 Items to be charged. 

2-2 Minimum rule applicable to addi¬ 
tions to property. 

2-3 Laud. 

2-4 Structures. 

2-5 Equipment. 

2-6 Components of construction cost. 

2-7 Additions to and retirements of 
property—Gene ral. 

2-8 Additions to and retirements of 
units of property. 

2-9 Additions and retirements of other 
than units of property. 

2- 10 Expenses In connection with addi¬ 

tions and betterments. 

2-11 Units of property rebuilt or con¬ 
verted. 

2-12 Changes In line of road. 

2-13 Relocation of yard tracks. 

2-14 Track connections. 

2-15 Merger, consolidation, and purchase 
of a railway operating entity or 
system. 

2-16 Reorganization of railway. 


2-17 Construction projects In which gov¬ 
ernmental agencies, Individuals, or 
others, and the carrier participate. 
2-18 Leased property Improvements and 
retirements. 

2-19 List of units of property. 

INSTRUCTIONS FOR MAINTENANCE EXPENSES 

3- 1 Items to be charged. 

INSTRUCTIONS FOR DEPRECIATION ACCOUNTS 

4- 1 Method. 

4-2 Rates of depreciation. 

4-3 Depreciation records to be kept. 

4-4 Leased property—depreciation. 

4- 5 Jointly used property—depreciation. 

INSTRUCTIONS FOR INCOME ANO BALANCE 
SHEET ACCOUNTS 

5- 1 Current assets. 

5-2 Recorded value of securities owned. 
5-3 Discount, expense and premium on 
debt. 

5-4 Discount, premium, and assessment 
on capital stock. 

5- 5 Joint liabilities. 

6- 6 Contingent assets and liabilities. 

PROPERTY ACCOUNTS 
Road 

0 Road. 

1 Engineering. * 

2 Land for transportation purposes. 

3 Grading. 

4 Other right-of-way expenditures. 

5 Tunnels and subways. 

6 Bridges, trestles and culverts. 

7 Elevated structures. 

8 Ties. 

9 Ralls. 

10 Other track material. 

11 Ballast. 

12 Track laying and surfacing. 

13 Fences, snowsheds. and signs. 

15 General office buildings. 

16 Station buildings. 

17 Roadway buildings. 

18 Water stations. 

19 Fuel stations. 

20 Car shops. 

21 Locomotive shops and englnehouses. 

22 Storage warehouses. 

23 Wharves and docks. 

24 Coal and ore wharves. 

25 TOFC/COFC terminals. 

26 Communication systems. 

27 Signals and Interlockers. 

29 Power plants. 

31 Power-transmission systems. 

35 Miscellaneous structures. 

37 Roadway machines. 

39 Public improvements; construction. 

44 Shop machinery. 

45 Power-plant machinery. 

Equipment 

50 Equipment. 

52 Locomotives. 

53 Freight-train cars. 

54 Passenger-train cars. 

55 Highway revenue equipment. 

66 Floating equipment. 

57 Work equipment. 

58 Miscellaneous equipment. 

General Expenditures 

70 General expenditures. 

76 Interest during construction. 

77 Other expenditures; general. 

Other Property Accounts 

80 Other elements of investment. 

90 Construction in progress. 

RAILWAY OPERATING REVENUE ACCOUNT8 
Transportation Revenue Accounts 

100 Transportation; rail line. 

101 Freight. 


102 

Passenger. 

103 

Passenger-related. 

104 

Switching. 

105 

Water transfers. 

106 

Demurrage. 

no 

Incidental. 

Joint Facility Revenue Accounts 

120 

Joint facility. 

121 

Joint facility—credit. 

122 

Joint facility—debit. 

RAILWAY OPERATING EXPENSE ACCOUNTS 

010000 

Salaries of officers and superintend¬ 
ence. 

020000 

Salaries and wages. 

030000 

Miscellaneous paid-lline off. 

040000 

Other fringes. 

050000 

Materials. 

060000 

Tools and operating supplies. 

070000 

Fuels and lubricants. 

080000 

Utilities. 

090000 

Purchased services. 

100000 

Casualty and damages. 

110000 

General. 

120000 

Operating taxes. 

130000 

Uncollectible accounts. 

140000 

Depreciation. 

150000 

Amortization. 

160000 

Retirements. 

INCOME ACCOUNTS 

501 

Railway operating revenues. 

502 

Revenues from property used in 
other than carrier operations. 

608 

Joint facility rent Income. 

509 

Income from lease of road and 
equipment. 

610 

Miscellaneous rent income. 

512 

Separately operated properties; 

profit. 

513 

Dividend Income. 

614 

Interested Income. 

516 

Income from sinking and other 
funds. 

517 

Release of premiums on funded 
debt. 

518 

Contributions from other com¬ 
panies. 

519 

Miscellaneous income. 

531 

Railway operating expenses. 

534 

Expenses of property used in other 
than carrier operations. 

535 

Taxes on property used In other 
than carrier operations. 

541 

Joint facility rents. 

542 

Rent for leased roads and equip¬ 
ment. 

543 

Miscellaneous rent expenses. 

544 

Miscellaneous taxes. 

545 

Separately operated properties; loss 

546 

Interest on funded debt. 

547 

Interest on unfunded debt. 

548 

Amortization of dLscount on funded 
debt. 

549 

Maintenance of investment organ¬ 
ization. 

550 

Income transferred to other com¬ 
panies. 

55! 

Miscellaneous Income charges. 

663 

Uncollectible accounts. 

565 

Unusual or Infrequent Items (debit) 
credit. 

656 

Income taxes on ordinary Income. 

557 

Provision for deferred taxes. 

560 

Income or loss from operations of 
discontinued segments. 

562 

Gain or loss on disposal of discon¬ 
tinued segments. 

670 

Extraordinary items (net). 

690 

Income taxes on extraordinary 
Items. 

591 

Provision for deferred taxes—extra¬ 
ordinary Items. 

592 

Cumulative effect of changes In ac¬ 
counting principles. 
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RETAINED EARNINGS ACCOUNTS 
Credit 

601 Credit balance (at beginning of 

calendar year). 

602 Prior period adjustments to begin¬ 

ning retained earnings accounts. 

603 Credit balance transferred from in¬ 

come. 

606 Other credits to retained earnings. 

Debit 

611 Debit balance (at beginning of cal¬ 

endar year). 

612 Debit balance transferred from in¬ 

come. 

616 Other debits to retained earnings. 

620 Appropriations for sinking and 

other funds. 

621 Appropriations for other purposes. 

622 Appropriations released. 

623 Dividends. 

GENERAL BALANCE SHEET ACCOUNTS 


702 Working funds. 

711 Temporary cash Investments. 

712 Special deposits. 

721 Loans and notes receivable. 

722 Accounts receivable; Interline and 

other balances. 

723 Accounts receivable; Agents and 

conductor.?. 

724 Accounts receivable; Other. 

725 Interest and dividends receivable. 

726 Receivables from affiliated com¬ 

panies. 

727 Accrued accounts receivable. 

729 Allowance for uncollectible ac¬ 

counts. 

731 Prepayments. 

733 Material and supplies. 

735 Other current assets. 

739 Deferred Income tax debits. 

741 Sinking funds. 

742 Capital funds. 

743 Insurance and other funds. 

761 Investments and advances; Affili¬ 

ated companies. 

753 Adjustments: Investments and ad¬ 

vances—Affiliated companies. 

755 Other investments and advances. 

767 Adjustments; Other investments 

and advances. 

761 Road and equipment property. 

763 Accumulated depreciation; Road 

and equipment property. 

764 Accumulated amortization; Road 

and equipment property—Defense 
projects. 

765 Improvements on leased property. 

766 Accumulated amortization; im¬ 

provements on leased property. 

767 Accumulated amortization; Im¬ 

provements on leased property— 
Defense projects. 

768 Property used in other than carrier 

operations. 

769 Accumulated depreciation: Property 

used in other than carrier opera¬ 
tion*:. 

771 Organization expenses. 

781 Other assets. 

782 Other deferred debits. 

784 Accumulated deferred Income tax 

debits. 

Liabilities and Shareholders* Equity 

801 Loans and notes payable. 

803 Accounts payable; Interline and 

other balances. 

806 Audited accounts and wages pay¬ 

able. 

807 Accounts payable; Other. 

809 Interest matured. 

811 Dividends matured. 

812 Unmatured interest accrued. 

813 Unmatured dividends declared. 


814 Payables to affiliated companies. 

815 Accrued accounts payable. 

821 Federal income taxes accrued. 

822 State and other income taxes ac¬ 

crued. 

823 Other taxes accrued. 

825 Deferred income tax credits. 

831 Equipment obligations and other 

long-term debt due within one 
year. 

835 Other current liabilities. 

842 Funded debt unmatured. 

843 Equipment obligations. 

844 Unamortized debt discount. 

845 Unamortizcd premium on debt. 

846 Debt in default. 

817 Receivers’ and trustees’ securities. 

848 Accounts payable; Affiliated com¬ 

panies. 

851 Interest in default. 

852 Other liabilities. 

861 Estimated liability; Leased property. 

862 Estimated liability; Pension and 

welfare. 

863 Estimated liability; Casualty and 

other claims. 

864 Other estimated liabilities. 

872 Other deferred credits. 

873 Accumulated deferred income tax 

credits. 

Shareholders* Equity 

901 Capital stock. 

903 Liability for converison of capital 

stock. 

911 Discount on capital stock. 

912 Premiums and assessments on capi¬ 

tal stock. 

913 Other capital. 

921 Retained earnings; Appropriated. 

922 Retained earnings; Unappropriated. 

931 Treasury stock. 

CONVERSION TABLES 

Transportation operating revenues 
accounts. 

Operating expense accounts. 
Retained income accounts. 

General balance sheet accounts. 

REGULATIONS PRESCRIBED 

(i) Regulations prescribed. Carriers by 
railroad subject to provisions of the In¬ 
terstate Commerce Act and not inde¬ 
pendently operated as electric lines, and 
each lessor of such a carrier, shall com¬ 
ply with regulations in this part as pre¬ 
sented hereinafter. 

(ii) Definitions. 

1. ‘'Accounts 0 means the accounts pre¬ 
scribed in this system of accounts. 

2. “Actually issued" as applied to fund¬ 
ed debt securities or capital stock issued 
or assumed by the company, means those 
which have been sold to bona flde pur¬ 
chasers or holders for a valuable consid¬ 
eration (including those issued in ex¬ 
change for other securities or other prop¬ 
erty) and such purchasers or holders 
secured them free from control by the 
carriers. Also securities issued as divi¬ 
dends on stock. 

3. “Actually outstanding" as applied to 
funded debt securities or capital stock 
issued or assumed by the carrier means 
those which have been actually issued 
and are neither retired and canceled nor 
reacquired and held by or for the ac¬ 
counting company. 

4. (a) “Affiliated companies" means 
companies or persons that directly, or in¬ 
directly through one or more interme¬ 
diaries control, or are controlled by, or 


are under common control with, the ac¬ 
counting carrier. 

(b) “Control" (including the terms 
“controlling", “controlled by", and “un¬ 
der common control with") means the 
possession directly or indirectly, of the 
power to direct or cause the direction of 
the management and policies of a com¬ 
pany. whether such power Ls exercised 
through one or more intermediary com¬ 
panies, or alone, or in conjunction with, 
or pursuant to an agreement, and whether 
such power is established through a ma¬ 
jority of minority ownerrhip or voting of 
securities, common directors, officers or 
stockholders, voting trusts, holding 
trusts, associated companies, contract or 
a~r other direct or indirect means. 

5. “Amortization" means the gradual 
extinguishment of an amount in an ac¬ 
count by distributing such amount over 
a fixed period dependent on the require¬ 
ments of regulatory bodies, over the life 
of the asset or liability to v/hich it ap¬ 
plies. or over the period during which it 
is anticipated the benefit will be realized. 

6. “Carrier" as used herein and when 
not otherwise indicated in the context 
means any carrier to which tills system 
of accounts is applicable. 

7. “Commission" means the Interstate 
Commerce Commission. 

8. “Cost of removal" means cost of 
demolishing, dismantling, tearing down 
or otherwise removing property. 

9. “Debt expense" means all expenses 
in connection with the Issuance and sale 
of evidences of debt, such as fees for 
drafting mortgages and trust deeds; fees 
for issuing or recording evidences of 
debt; cost of engraving and printing 
bonds and certificates of indebtedness; 
fees paid trustees; sneciflc costs of ob¬ 
taining governmental authority; fees for 
legal services; fees and commissions paid 
underwriters, brokers, and salesmen for 
marketing such evidences of debt; fees 
and expenses of listing on exchanges; 
and other like costs. 

10. “Discount" as applied to funded 
debt securities or capital stock Lssued or 
assumed by the carrier, means the excess 
of the par or fact value of the securities 
plus interest or dividends accrued at the 
date of the sale over the cash value of 
the consideration received from their 
sale. 

11. “Ledger value" of property means 
the value at which the property is carried 
in the property investment accoimt in the 
general ledger of the carrier. In case the 
value of any item of property ls not 
shown separately in the ledger, the ledger 
value of that item shall be its proportion¬ 
ate share of the value of the entire group 
in which the particular property is 
included. 

12. “Minor items of property" means 
the associated parts or items of which 
units of property are composed. 

13. “Nominally issued" as applied to 
funded debt securities or capital stock 
issued or assumed by the carrier, means 
those which have been signed, certified 
by trustees, or otherwise executed, and 
placed with the proper officer for sale 
and delivery, or pledged, or othenvise 
placed in some special fund of the ae- 
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counting company, but which have not 
been sold or issued directly to the trustees 
of such fund in accordance with contrac¬ 
tual requirements. 

14. “Nominally outstanding” as applied 
to funded debt securities or capital stock 
issued or assumed by the carrier, means 
those which, after being actually issued, 
have been reacquired by or for the ac¬ 
counting company under such circum¬ 
stances which require them to be con¬ 
sidered as held alive and not retired and 
canceled. 

15. “Premium” as applied to funded 
debt securities or capital stock issued or 
assumed by the carrier, means the excess 
of the cash value of the consideration re¬ 
ceived from their sale over the sum of 
their par (stated value of no par stock) 
or face value and interest or dividends 
accrued at the date of sale. 

16. “Property retired” means units of 
property which have been removed, sold, 
abandoned, destroyed, or which for any 
cause have been permanently withdrawn 
from transportation service; also minor 
items of property not replaced. 

17. “Salvage value” means the amount 
received from the sale of operating 
property retired less any expenses in con¬ 
nection with the sale or in preparing the 
property for sale. If the property is re¬ 
gained for reuse, the salvage value shall 
■e recorded in account 733, Materials and 
Supplies, or other appropriate account at 
an amount not to exceed its recorded 
cost (ledger value) or current market 
value, whichever is lower. 

18. “Service life” means the period be¬ 
tween the date when operating property 
is placed in service and the date of its 
retirement. 

19. “Service value” means the ledger 
value of operating property less its sal¬ 
vage value (see definition 17). 

20. (a) “Income taxes” means taxes 
based on income determined under pro¬ 
visions of the United States Internal 
Revenue Code and foreign, state and 
other taxes (including franchise taxes) 
based on income. 

<b) “Income tax expense” means the 
amount of income taxes (whether or not 
currently payable or refundable) al¬ 
locable to a period in the determination 

of net income. 

f O “Pretax accounting income” means 
income or loss for a period, exclusive of 
related income tax expense. 

( d) “Taxable income” means the ex¬ 
cess of revenues over deductions or the 
excess of deduptions over revenue to be 
reported for income tax purposes for a 
period. 

te) “Timing differences” means dif¬ 
ferences between the periods in which 
transactions affect taxable income and 
the periods in which they enter into the 
aetermination of pretax accounting in¬ 
come. Timing differences originate in one 
period and reverse or “turn around” in 
one or more subsequent periods. Some 
timing differences reduce income taxes 
that would otherwise be payable cur¬ 
rently; others increase income taxes that 
W0l "° otherwise be pavable currently. 

“Permanent differences” means 
v inerences between taxable income and 


pretax accounting income arising from 
transactions that, under applicable tax 
laws and regulations, will not be offset 
by corresponding differences or “turn 
around” in other periods. 

(g) “Tax effects” means differentials 
in income taxes of a period attributable 
to (1) revenue or expense transactions 
which enter into the determination of 
pretax accounting income in one period 
and into the determination of taxable 
income in another period. (2) deduc¬ 
tions or credits that may be carried back¬ 
ward or forward for income tax purposes 
and <3) adjustments of prior periods and 
direct entries to other stockholders’ 
equity accounts which enter into the de¬ 
termination of taxable income in a pe¬ 
riod but which do not enter into the 
determination of pretax accounting in¬ 
come of that period. A permanent differ¬ 
ence does not result in a “tax effect” as 
that term is used in this definition. 

(h> “Deferred taxes” means tax effects 
which are deferred for allocation to in¬ 
come tax expense of future periods. 

(i) “Interperiod tax allocation” means 
the process of apportioning income taxes 
among periods. 

(j) “Tax allocation within a period” 
means the process of apportioning in¬ 
come tax expense applicable to a given 
period between income before extraor¬ 
dinary items and extraordinary items, 
and of associating the income tax effects 
of adjustments of prior periods and di¬ 
rect entries to other stockholders’ equity 
accounts with these items. 

21. (a) “Investor” means a business 
entity that holds an investment in voting 
stock of another company. 

(b) “Investee” means a corporation 
that issued voting stock held by an in¬ 
vestor. 

(c) “Corporate joint venture” is a 
company owned and operated as a sep¬ 
arate and specific business or project for 
the mutual benefit of the members of the 
group. Joint facilities for purposes of this 
system of accounts are not considered 
corporate joint ventures. 

(d) “Dividends”, unless otherwise 
specified, means dividends paid or pay¬ 
able in cash, other assets, or another 
class of stock and does not include stock 
dividends or stock splits. 

(e) “Earnings or losses of an investee” 
and “financial position of an investee” 
refer to net income (or net loss) and fi¬ 
nancial position of an investee deter¬ 
mined in accordance with generally ac¬ 
cepted accounting principles. 

(f) “Undistributed earnings of an in¬ 
vestee” means net income less dividends 
declared whether received or not. 

(g) “Date of acquisition” is the date 
on which the investor assumes the rights 
of ownership. Ordinarilv, this is the date 
assets are received and other assets are 
given or securities issued. 

22. “Cost of renewal” means the cost 
of additional material applied (other 
than the value assigned second-hand 
parts remaining in the rebuilt unit) plus 
the cost of labor used in the rebuilding 
process, exclusive of the portion ap¬ 
plicable to dismantling and repair of old 
parts reused. 


23. (a) “Segment of a business” re¬ 
fers to a component of an entity whose 
activities represent a separate major line 
of business or class of customer. A seg¬ 
ment may be in the form of a subsidiary, 
a division, or a department, and in some 
cases a joint venture or other non-sub¬ 
sidiary investee, provided that its assets, 
results of operations, and activities can 
be clearly distinguished, physically and 
operationally and for financial reporting 
purposes, from the other assets, results 
of operations, and activities of the en¬ 
tity. The fact that the results of opera¬ 
tions of the segment being sold or 
abandoned cannot be separately identi¬ 
fied strongly suggests that the transac¬ 
tion should not be classified as a disposal 
of a segment of business. 

(b) “Measurement date” means the 
date on which the management having 
authority to approve the action commits 
itself to a formal plan to dispose of a seg¬ 
ment of the business, whether by aban¬ 
donment or sale. The measurement date 
for disposals requiring Commission ap¬ 
proval shall be the service date of the 
Order authorizing the disposal. 

(c) “Disposal date” refers to the date 
of closing the sale, if the disposal is by 
sale or the date that operations cease if 
the disposal is by abandonment. 

24. “Compensating balance” means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing institution. Such arrangements in¬ 
clude both outstanding borrowings and 
the assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the amount of the float for 
the period in order to state the balance 
in terms of book cash balance.) 

25. “Joint facility”, means any owned 
or leased carrier operating property oc¬ 
cupied or operated jointly by the carrier 
and one or more other carriers, under an 
arrangement wherebv the cost and in¬ 
come are apportioned to the parties to 
the joint agreement. Portions of a struc¬ 
ture or other property used exclusively 
by each of two or more carriers are not 
joint facilities. 

26. (a) “Merger” means the acquisi¬ 
tion of one company by another. See In¬ 
struction 2-15. 

<b) “Consolidation” means the forma¬ 
tion of a new company. See Instruction 
2-15. 

27. “Abandonment” means the with¬ 
drawal from transportation service of a 
branch line or other track segment or 
facility, representing a permanent re¬ 
duction in plant, subject to Commission 
approval. 

28. “Work equipment” means equip¬ 
ment which can be coupled in a train for 
movement over the carrier’s tracks, and 
w r hich is used in the carrier’s w f ork service. 
See equipment listing for account 57, 
“Work equipment”. 

29. “Activity” refers to the cost group¬ 
ings to which operating expense accounts 
shall be distributed. These activities are 
identified in the individual expense ac- 
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count numbers by the tens position of the 
account number. The activities are de¬ 
fined as follows: 

(30) “Control**: The control accounts 
contain the explanation for the content 
of the group of detail accounts for each 
natural class. They may include the to¬ 
tal of the expenses in the natural class 
which have been distributed to the var¬ 
ious activities. 

(31) “Maintenance of Way and Struc¬ 
ture”: This activity refers to the main¬ 
tenance of property used in transporta¬ 
tion operations such as tracks, roadway 
buildings, stations, office buildings and 
facilities, including fixtures permanently 
attached. It Includes such items as: 

(a) Costs of Labor, materials and sup¬ 
plies in maintaining roadway property 
including depreciation expenses. 

(b) The carrier’s portion of the cost of 
maintaining joint facilities and the cost 
chargeable to others. 

(32) “Maintenance of Equipment’*: 
This activity refers to repairing and serv¬ 
icing rolling stock, special machines and 
apparatus. It includes such items as: 

(a) The cost of labor, parts and sup¬ 
plies in repairing and inspecting equip¬ 
ment. 

(b) The repair and inspection costs 
billed to and billed by others. 

(c) Equipment rental costs billed to 
and billed by others. 

(33> “Transportation”: This activity 
refers to the operation of yards, stations, 
terminals, trains and all facilities on the 
carrier’s lines used for transporting pas¬ 
sengers and freight, including transport¬ 
ing company materials and personnel. It 
includes such items as: 

(a) Train crew wages and supplies. 

(b> Station wages and supplies for em¬ 
ployees engaged in handling freight and 
performing clerical duties. 

(c> Wages and supplies for employees 
operating other facilities and equipment 
on the carrier’s lines. 

(d) The cost to the carrier for partici¬ 
pating in joint weighing inspection, 
demurrage, and car distribution bureaus 
and associations. 

(34) “Traffic”: This activity refers to 
advertising, soliciting and securing traf¬ 
fic for the carrier’s lines. It includes such 
items as: 

(a) Salaries and wages of employees 
engaged in the preparation of tariffs and 
schedules. 

(b) The cost of advertising, office 
rentals and travel expenses. 

(c) The cost to the carrier for partici¬ 
pating in traffic associations. 

(35) “General and Administrative”: 
This activity refers to overall adminis¬ 
trative functions which relate to the car¬ 
rier’s transportation operations. It in¬ 
cludes such items as: 

(a) Salaries and wages of general offi¬ 
cers and their staffs. 

(b) Wages of employees performing 
clerical duties including auditing freight 
bills and handling claims for damaged 
freight and related items. 

(c) Office machine rentals including 
automatic data processing machine 
rental costs, and all other office supplies. 

(36) “Cost Center”: An organizational 


/ 

subdivision for which cost data are de¬ 
sired and for which provision is made to 
accumulate costs such as a terminal, 
yard, or track segment. A cost center may 
correspond to a given area of responsibil¬ 
ity for which costs are presently accum¬ 
ulated for planning and control. A cost 
center is the smallest segment of activity 
or area of responsibility for which costs 
are accumulated and directly traceable. 

(37) “Net Railway Operating Income**: 
Operating revenue remaining after de¬ 
ducting operating expenses, provision for 
income taxes, and joint facility rents. 

GENERAL INSTRUCTIONS 

1-1 Classification of carriers, (a) For 
purposes of the accounting and reporting 
regulations, carriers are grouped into the 
following two classes: 

Class /: Carriers having annual car¬ 
rier operating revenues of $10 million or 
more. 

Class II: Carriers having annual car¬ 
rier operating revenues of less than $10 
million. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual carrier 
operating revenue is greater than the 
maximum for the class in which the car¬ 
rier is classified, the carrier shall adopt 
the accounting and reporting require¬ 
ments of the higher class in which it falls. 
Class EL carriers shall adopt Class I 
classification effective as of January 1 of 
the following year. 

(2) If at the end of any calendar year 
a Class I carrier’s annual operating reve¬ 
nue is less than $10 million, and has been 
for three consecutive years, the carrier 
shall adopt the accounting and report¬ 
ing requirements for Class II carriers. 
Such adoption shall be effective as of 
January 1 of the following year. 

(3) Carriers shall notify the Commis¬ 
sion of any change in classification by 
completing and returning the Carrier 
Classification Form with the Quarterly 
Financial Report for the third calendar 
quarter, if appropriate, or by October 31. 

(4) Newly organized carriers shall be 
classified on the basis of their annual 
carrier operating revenues for the latest 
period of such operation. If actual data 
are not available, new carriers shall be, 
classified on the basis of their carrier 
operating revenue known and estimated 
for a year. 

(5) When a business combination oc¬ 
curs. such as, a merger, reorganization, or 
consolidation, the surviving carrier shall 
be reclassified effective January 1 of the 
next calendar year on the basis of the 
combined revenue for the year when the 
combination occurred. 

(6) In unusual circumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception 
to the regulations. This request shall be 
in writing specifying the conditions justi¬ 
fying an exception. 

(c) Class I carriers shall keep all of the 
accounts of this system of accounts which 
are applicable to their operations. Class 


n carriers shall keep all of the system of 
accounts which are applicable to their 
operations, except that their accounts for 
operating expenses may be kept under 
the accounts of the respective condensed 
groupings provided for herein. 

(d) In applying the classification 
grouping to any switching or terminal 
company which is operated as a joint 
facility of owning or tenant railways, the 
sum of the annual carrier operating reve¬ 
nues, the joint facility rent income, and 
the totals of the joint facility credit ac¬ 
counts in operating expenses, shall be 
used in determining its class. 

1-2 Classification of accounts, (a) Ac¬ 
counts are prescribed to cover cost of 
property used in transportation opera¬ 
tions and operations incidental thereto 
and for revenues, expenses, taxes, rents, 
and other items of income for such oper¬ 
ations. Separate accounts are prescribed 
for investment in property not used in 
transportation operations and for other 
investments and income therefrom; for 
unusual and infrequent items; for opera¬ 
tions and disposal of discontinued seg¬ 
ments; for extraordinary items and ac¬ 
counting changes; and for assets, liabili¬ 
ties and capital includible in the balance 
sheet statement. Retained earnings ac¬ 
counts form the connecting link between 
the income account and the equity sec¬ 
tion of the balance sheet. They are pro¬ 
vided to record the transfer of net income 
or loss for the year; certain capital trans¬ 
actions; and, when authorized by the 
Commission, other items. 

(b) The cost of property, and the reve¬ 
nues, expenses, taxes and rents for mis¬ 
cellaneous operations involving the use of 
such facilities as hotels, restaurants, 
grain elevators, storage warehouses, 
power plants, cold storage plants, etc., 
shall not be included in the accounts 
prescribed for transportation operations 
unless the operation of the facilities is 
conducted by the railway companies in 
connection with furnishing transporta¬ 
tion services. Likewise, the cost of prop¬ 
erty, the revenues, expenses, taxes, and 
rents arising from the operation of stock- 
yards shall not be included in accounts 
prescribed for transportation opera tin \ 
unless operation of the facilities is con¬ 
ducted in connection with transporta¬ 
tion of livestock. It is not intended that, 
cost of property and income arising from 
incidental public stockyards service 
rendered by stockyards primarily devoted 
to transportation services shall be ex¬ 
cluded from transportation operation 
accounts. 

(c) Joint facility accounts are pro¬ 
vided for the joint users of tracks 
bridges, yards, wharves, stations, and 
other facilities in which to record 
items in settlement for use of such 
facilities. When the compensation for 
the use of facilities is a fixed amount 
or is based upon a charge per passen¬ 
ger, ton, car or other unit, the amount 
shall be fairly apportioned by the 
operating company among the joint 
facility operating expense and income 
accounts. The creditor shall show the 
distribution of these charges upon its 
bills, and such distribution shall be ad¬ 
hered to by the debtor. Train service in 
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connection with the line haul of traffic, 
including that operated under a joint 
arrangement for the benefit of two or 
more carriers, is not considered a joint 
facility operation. 

(d)(1) Extraordinary Items. All items 
of profit and loss recognized during the 
year are includible in ordinary income 
unless evidence clearly supports their 
classification as extraordinary items. 

Extraordinary items are characterized 
by both their unusual nature and infre¬ 
quent occurrence taking into account the 
environment in which the firm operates; 
they must also meet the materiality 
standard. 

Unusual means the event or transac¬ 
tion must possess a high degree of abnor¬ 
mality and be of a type clearly unrelated 
to, or only incidentally related to the 
ordinary and typical activities of the 
entity. 

Infrequent occurrence means the event 
or transaction shall be of a type not 
reasonably expected to recur in the fore¬ 
seeable future. 

(2) Unusual or Infrequent Items. Ma¬ 
terial events unusual in nature or infre¬ 
quent in occurrence but not both , thus 
not meeting both criteria for classifica¬ 
tion as extraordinary, shall be includible 
in the accounts provided as separate 
components of income/expense from 
continuing operations. 

<3) Discontinued Operations. The re¬ 
sults of continuing operations shall be 
reported separately from discontinued 
operations and any gain or loss resulting 
rom disposal of a segment of a busi¬ 
ness (see definition 23(a)) shall be re¬ 
ported in conjunction with the related 
results of discontinued operations and 
not as an extraordinary item. The dis¬ 
posal of a segment of a business shall be 
distinguished from other disposals of as¬ 
sets incident to the evolution of the 
entity’s business, such as the disposal 
of part of a line of business, the shifting 
of production or marketing activities for 
a particular line of business from one 
location to another, the phasing out of a 
product line or class of service, and other 
changes occasioned by technological im¬ 
provements. If a loss is expected from the 
proposed sale or abandonment of a seg¬ 
ment, the estimated loss shall be pro¬ 
vided for at the measurement date (see 
definition 23ba). If a gain is expected, 
it shall be recognized when realized, 
which ordinarily is the disposal date (see 
definition 23(c)). 

(4) Prior Period Adjustments. Adjust- 
nients occurring in the current account¬ 
ing period relating to events or trans¬ 
actions which occurred in a prior period, 
the accounting effects of which could 
not be determined with reasonable as¬ 
surance at that time, shall be reported as 
prior period adiustments. A prior period 
adjustment, after income tax effect, 
should be reported by restating the be¬ 
ginning balance of retained earnings of 
the current year and correspondingly ad¬ 
justing related prior year balances pre¬ 
sented for comparative purposes. Such 
adjustments shall not be considered prior 
period unless: (1) thev are material, and 
<2) can be specifically identified with 
and directly related to the business ac¬ 


tivities of particular prior periods, and 
(3) are not attributable to economic 
events occurring subsequent to the date 
of the financial statements for the prior 
period, and (4) depend primarily on de¬ 
terminations by persons other than man¬ 
agement, and (5) were not susceptible 
of reasonable estimation prior to such 
determination. If an adjustment does not 
meet such criteria, it shall be separately 
disclosed as to year of origin, nature, 
and amount and classified in the current 
period in the same manner as the origi¬ 
nal item. If the adjustment is the cor¬ 
rection of an error, it shall be reported 
as a prior period adjustment. 

(5) Accounting Changes. A change in 
accounting principle or accounting en¬ 
tity should be referred to this Commis¬ 
sion for approval. The cumulative effect 
of a change in accounting principle 
should ordinarily be reflected in the ac¬ 
count provided for in determining net 
income; in certain cases accounting 
changes may be reflected as prior period 
adjustments. Changes in accounting es¬ 
timates should ordinarily be reflected 
prospectively. 

(6) Materiality. As a general standard 
an item shall be considered material 
when it exceeds 10 percent of annual 
income (loss) before extraordinary 
items. An item may also be considered 
in relation to the trend of annual earn¬ 
ings before extraordinary items or other 
appropriate criteria. Items shall be con¬ 
sidered individually and not in the ag¬ 
gregate ip determining materiality. How¬ 
ever, the effects of a series of related 
transactions arising from a single spe¬ 
cific and identifiable event or plan of 
action shall be aggregated to determine 
materiality. 

(7) Commission Approval and Ac¬ 
countant's Letter. Items shall be in¬ 
cluded in the acounts provided for 
extraordinary items, unusual or infre¬ 
quent items, discontinued operations, 
prior period adjustments and cumulative 
effect of changes in accounting principles 
only upon approval of the Commission. 
If the carrier retains the service of an 
independent accountant, a request for 
using these accounts shall be accom¬ 
panied by a letter from the independent 
accountant approving or otherwise com¬ 
menting on the request. 

Note. —The carrier may refer to generally 
accepted accounting principles for further 
guidance in applying paragraph (d) above. 

1-3 Records, (a) Each carrier shall 
keep its books of account, and all other 
books, records, and memoranda which 
support the entries in such books of ac¬ 
count so as to be able to furnish readily 
full information as to any item included 
in any account. Each entry shall be sup¬ 
ported by such detailed information as 
will permit ready identification, analysis, 
and verification of all facts relevant 
thereto. 

(b) Each carrier shall keep its general 
accounting books, and all other books, 
records, and memoranda which support 
in any way the entries to such account¬ 
ing books, and analyses of general ledger 
account balances, readily accessible so 
that it can furnish at any time full in¬ 


formation as to any account. Moreover, 
the month, day. year, and posting refer¬ 
ence shall be shown for each entry in 
the general ledger and subsidiary records 
and the entries shall be supported with 
detailed information that will provide a 
ready analysis and verification of the 
facts recorded therein. All expenditures 
including the expense accounts of officers 
and employees shall be supported by 
vouchers, payrolls, receipted bills, can¬ 
celed checks, receipts for petty cash pay¬ 
ments, or other evidences of the expendi¬ 
tures incurred. 

(c) The books referred to herein in¬ 
clude not only books Of acounts in a 
limited technical sense but all other rec¬ 
ords such as minute books, stock books, 
reports, correspondence, memoranda, 
etc., which will be useful in developing 
the history of or facts regarding any 
transaction. 

(d) No carrier shall destroy any books, 
records, memoranda, etc., which support 
entries to its accounts unless, destruction 
is permitted by the regulations governing 
preservation of records. Part 1220 of this 
chapter. 

(e) In addition to prescribed accounts, 
clearing accounts, temporary accounts, 
and subdivisions of any accounts may 
be kept, provided the integrity of the 
prescribed accounts is not impaired. 

(f) Cost detail shall be maintained by 
cost centers for purposes of cost assign¬ 
ment. This provides for cost control and 
cost planning at any designated area of 
responsibility. These cost centers shall 
be similarly defined as the railroads’ ex¬ 
isting responsibility centers. Cost center 
information shall therefore be kept at 
the same level of detail presently col¬ 
lected, categorized, and maintained in 
railroad internal managerial accounting 
systems. This detailed information shall 
not be reported to the Commission on an 
ongoing basis. However, the carrier shall 
keep the detailed information to provide 
a ready analysis and verification of the 
costs collected by cost center. 

1-4 Accounting period, (a) Each car¬ 
rier shall keep its books on a monthly 
basis so that known transactions, as 
nearly as may be ascertained, shall be 
entered in the account not later than 60 
days after the last day of the period for 
which the accounts are stated, except 
that the time within which the final 
entries for the year ending December 31 
shall be made may be extended to such 
date in the following March as shall 
pot interfere with the preparation and 
filing of annual report. 

(b) A trial balance of the general 
ledger accounts shall be prepared at the 
close of each month setting out the ac¬ 
count number, title, and amount of each 
ledger account. (Mechanical, electronic 
or automatic data processing printout 
documentation producing the equivalent 
of manually prepared trial balances shall 
identify balances by account numbers.) 
At the end of the calendar year, the 
revenue, expense, and other income ac¬ 
counts shall be closed into retained 
earnings account, and the balance sheet 
account balances shall be brought for- 
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ward to the general ledger for the suc¬ 
ceeding year. 

(c) No changes shall be made in the 
accounts for periods covered by quar¬ 
terly and annual reports that have been 
filed with the Commission unless the 
changes have first been authorized by 
the Commission. 

1-5 Accrual method of accounting. 
The accounting for operating revenues, 
operating expenses, income and other 
items each month and year shall be, as 
nearly as practicable, upon the basis of 
accruals consistently applied. Any change 
in practice of accounting for accruals or 
any unusual accruals involving materia* 
amounts shall be reported promptly to 
the Commission. 

1-6 Charges to be just and reasonable. 
All charges to the accounts prescribed in 
this system of accounts for carrier prop¬ 
erty, operating revenues, operating and 
maintenance expenses, and other carrier 
expenses, shall be just, reasonable and 
not exceed amounts necessary to the 
honest and efficient operation and man¬ 
agement of carrier business. Payments 
shall not exceed the fair market value 
of goods and services acquired in an 
arm’s length transaction. Any payments 
in excess of such just and reasonable 
charges shall be included in account 551, 
“Miscellaneous income charges”. 

1-7 Unaudited items. When it is known 
that a transaction has occurred which 
affects operating revenues, operating ex¬ 
penses. income and other accounts but 
the amount involved and its effect upon 
the accounts cannot be determined with 
absolute accuracy, the amount thereof 
shall be estimated and included in the 
appropriate income and balance sheet 
accounts. Such estimate shall be ad¬ 
justed in the following month or as soon 
thereafter as the actual amount can be 
determined. If the estimate is not ad¬ 
justed in the following month, the 
amount shall be revised whenever and at 
the time a substantial change is indi¬ 
cated and the amounts in the balance 
sheet accounts with respect to such items 
shall be kept separately in the records 
until settled and adjusted. The carrier is 
not required to anticipate items which 
do not appreciably affect the accounts. 

1-8 Delayed items. Ordinary delayed 
items and adjustments arising during the 
current year which are applicable to 
prior years shall be included in the same 
account which would have been charged 
or credited if the item had been taken up 
or the adjustment made in the year to 
which it pertained. When the amount of 
a delayed item or adjustment is relatively 
so large that its inclusion in net income 
for a single month would seriously dis¬ 
tort the accounts for the month (but not 
for the year), such amount may be dis¬ 
tributed in equal monthly charges or 
credits, as the case may be, to the re¬ 
maining months of the calendar year. 

1-9 Provisions for losses, (a) Accre-' 
tions to the accounts provided for losses 
made by charges to operating expenses, 
operating revenues, or income shall not 
exceed a reasonable provision for ex¬ 
penses or other costs incurred during the 
accounting period. Such charges shall 


represent a probable impairment of an 
asset or incurrence of a liability. 

(b) Balances for the amounts provided 
each year in each account shall be kept 
separtely until the items have been set¬ 
tled and adjusted and amounts shall not 
be diverted from the purpose for which 
provided unless permission of the Com¬ 
mission is first obtained. 

(c) Carriers shall not record provisions 
for loss where such incurrence is depend¬ 
ent on future events or the amount can¬ 
not be reasonably estimated. 

1-10 Reserved. 

1-11 Transactions with affiliated com¬ 
panies. (a) The records and supporting 
data of all transactions with affiliated 
companies shall be maintained in a sep¬ 
arate file. The types of transactions re¬ 
ferred to in this paragr aph are for man¬ 
agement services or any other type of 
services rendered, sale or use of facili¬ 
ties or any other type of assets or prop¬ 
erty. The file shall be maintained so as 
to enable the carrier, upon a Commission 
request, to furnish accurate information 
with supporting documentation about 
particular transactions within 15 days of 
the request. We do not intend the file to 
include data relating to ordinary carrier 
operations (e.g. lawful tariff charges or 
interchange of equipment). 

(b) Each bill rendered by an affiliated 
company shall state specifically the basis 
used for determining charges, unless the 
file contains the information to support 
the specific basis for charges. 

(c) Punched cards, magnetic tapes, 
discs, or other machine-sensible devices 
used for recording, consolidating, and 
summarizing accounting transactions 
and records with a carrier’s electronic or 
automatic data processing system may 
constitute a file within the meaning of 
this instruction. 

(d) The carrier shall record, as the cost 
of assets or services received from an af¬ 
filiated supplier, the invoice price (plus 
any incidental costs related to those 
transactions) in those cases where the 
invoice price can be determined from a 
prevailing price list of the affiliated sup¬ 
plier available to the general public in 
the normal course of business. If so such 
price list exists, the charges shall be re¬ 
corded at the lower of their cost to the 
originating affiliated supplier (less all 
applicable valuation reserves in case of 
asset sales), or their estimated fair mar¬ 
ket value determined on the basis of a 
representative study of similar competi¬ 
tive and arm’s-length or bargained 
transaction. Any difference between ac¬ 
tual transaction price and the above, as 
well as charges that are not transporta¬ 
tion related, shall be considered of a fi¬ 
nancing nature and shall be recorded, 
accordingly, as nonoperating charges or 
credits. (See Instruction 1-6). 

(e) Nothing contained herein shall be 
construed as restraining the carrier 
from subdividing accounts <see Instruc¬ 
tion 1-3(e)) for the purpose of recording 
separately transactions with affiliated 
companies. 

1-12 Accounting for income taxes, (a) 
.The interperiod tax allocation method of 
accounting shall be applied where ma¬ 


terial timing differences (see definition 
20(e)) occur between pretax accounting 
income and taxable income. Carriers may 
elect, as provided by the Revenue Act of 
1971, to account for the investment tax 
credit by either the flow through method 
or the deferred method of accounting. 
See paragraphs (d) and (e) below. All 
income taxes (Federal, state and other) 
currently accruable for income tax re¬ 
turn purposes shall be charged to ac¬ 
count 556, “Income taxes on ordinary 
income”, and account 590, “Income Taxes 
on Extraordinary Items”, as applicable. 

(b) Under the interperiod tax alloca¬ 
tion method of accounting the tax effect 
of timing differences (see definitions 20 
(g) and (e)) originating in the current 
accounting period are allocated to in¬ 
come tax expense of future periods when 
the timing differences reverse. Similar 
timing differences originating and re¬ 
versing in the current accounting period 
should be combined into groups and the 
current tax rates applied to determine 
the tax effect of each group. A carrier 
shall not apply other than current tax 
rates in determining the tax effect of re¬ 
versing differences except upon approval 
of the Commission. When determining 
the amount of deferred taxes, rather 
than computing state and other taxes in¬ 
dividually by jurisdiction, the Federal 
income tax rate may be increased by a 
percent equivalent to the effect of taxes 
imposed by the jurisdictions. 

(c) The future tax benefits of loss car¬ 
ryforwards shall normally be recognized 
in the year in which such loss is applied 
to reduce taxes. Only in those unusual 
instances when realization is assured be¬ 
yond any reasonable doubt should the 
future tax benefits of loss carryforwards 
be recognized in the year of loss. The tax 
effects of any realizable loss carrybacks 
shall be recognized in the determination 
of net income (loss) of the loss periods; 
appropriate adjustments of existing net 
deferred tax credits may also be neces¬ 
sary in the loss period. 

(d> Carriers electing to account for the 
investment tax credit by the flow through 
method shall credit account 556, “In¬ 
come taxes on ordinary income”, or ac¬ 
count 590, “Income taxes on extraor¬ 
dinary items”, as applicable, and charge 
account 821. “Federal income taxes ac¬ 
crued”, with the amount of investment 
tax credit utilized in the current ac¬ 
counting period. When the flow through 
method is followed for the investment 
tax credit, account 557, “Provision for 
Deferred Taxes”, shall reflect the dif¬ 
ference between the tax payable (after 
recognition of allowable investment tax 
credit) based on taxable income and tax 
expense (with full recognition of invest¬ 
ment tax credit that would be allowable 
based on accounting income) based on 
accounting income. 

(e) Carriers electing to account for the 
investment tax credit by the deferred 
method shall concurrently with making 
the entries prescribed in (d) above 
charge account 557, “Provision for de¬ 
ferred taxes” or account 591. “Provision 
for deferred taxes—extraordinary items”, 
as applicable, and shall credit account 
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873, “Accumulated deferred income tax 
credits”, with the investment tax credit 
utilized as a reduction of the current 
year’s tax liability but deferred for ac¬ 
counting purposes. The investment tax 
credit so deferred shall be amortized by 
by credits to account 557, “Provision for 
deferred taxes”. 

Note A.—Any change tn practice of ac¬ 
counting for the Investment tax credit shaU 
be reported promptly to the Commission. 
Carriers desiring to clear deferred Investment 
tax credits because of a change from the 
deferral method to the flow through method 
hall submit the proposed Journal entry to 
the Commission for consideration and ad¬ 
vice. 

Note B.—The carrier shall follow generally 
accepted accounting principles where an in¬ 
terpretation of the accounting rules for 
income taxes Is needed or obtain an inter¬ 
pretation from its public accountant or the 
Commission. _ ^ 

1-13 Items in texts of accounts. The 
items appearing in the texts of the ac¬ 
counts or elsewhere herein are for the 
purpose of more clearly indicating the 
application of the prescribed accounting. 
The items are intended to be representa¬ 
tive, but not exhaustive. The appearance 
of an item in the text of a primary ac¬ 
count warrants the inclusion of the item 
in the account mentioned only when the 
whole text also indicates inclusion inas¬ 
much as the same item frequently ap¬ 
pears in more than one primary account. 
The proper entry in each instance must 
be determined by the whole text of each 
primary account. 

1-14 Distribution of pay and expenses 
of employees, (a) The pay and expenses 
of officers or employees regularly as¬ 
signed to specific duties who perform in¬ 
cidental services of a different nature in¬ 
volving small expense may be included in 
the appropriate expense accounts for the 
duties to which such officers or employees 
are regularly assigned. 

(b) When it is necessary to apportion 
the pay of officers and employees among 
various accounts, the carrier shall ap- 
rx>rtion the pay on the basis of the di- 
• rectly assignable pay to the various ac¬ 
counts. 

1-15 Payroll related expenses, (a) 
Other fringes (account series 040000) 
may (1) be included in each natural clas¬ 
sification and distributed to the appro¬ 
priate activities or (2) they may be ac¬ 
cumulated in the appropriate accounts as 
described in the account explanations 
and distributed to the activities using one 
of the following techniques (in order of 
preference): 

(1) Apply appropriate factors to the 
amount in each account, or to the total 
of the fringe expense accounts, in such a 
way as to distribute an equitable propor¬ 
tion of the cost to each activity. These 
factors shall be developed to take into ac¬ 
count variables such as the following: 

(i> The effect of seniority on the ex¬ 
pense. For example, profit sharing or 
pensions may be available to only cer¬ 
tain categories of employees, which may 
be more predominant in one activity than 
another. 

(ii) The effect of the type of work per¬ 
formed. For example, workmen’s com¬ 


pensation expense may vary for each 
category of employees because of the rate 
charged or the claims experience of the 
category. 

(iii) Any other variable which may 
have an appreciable effect on the equity 
of the apportionment. 

(2) Distribute the amount in each ac¬ 
count, or the total of the other fringes, 
in the same proportion as the pay 
charged to each activity in account se¬ 
ries 010000 and 020000 (salaries and 
wages). 

(3) Distribute the amounts in each 
account, or the total of the other fringes, 
using any other equitable basis which the 
carrier can substantiate. 

(b) All carriers shall be prepared to 
describe the basis of apportionment used 
to distribute expenses included in this 
instruction. 

(c) Any carrier which finds it imprac¬ 
ticable to distribute expenses as re¬ 
quired by this instruction should furnish 
the Commission with full particulars of 
the conditions which prevent the proper 
distribution. Upon receipt of such in¬ 
formation carrier will be advised of the 
procedure to be followed. 

1- 16 Submission of questions. To main¬ 
tain uniformity of accounting, carriers 
shall submit questions of doubtful inter¬ 
pretations to the Commission for consid¬ 
eration and decision. 

INSTRUCTIONS FOR PROPERTY 
ACCOUNTS 

2- 1 Items to be charged, (a) To the 
road and equipmnet property accounts 
shall be charged the cost of purchasing 
land,* the cost of purchasing and con¬ 
structing, buildings, facilities and equip¬ 
ment, and the cost of additions and bet¬ 
terments to property. “Cost” means the 
amount of money actually paid for prop¬ 
erty or services. When the consideration 
given for the property is other than cash 
in a purchase and sale transaction, as 
distinguished from a transaction involv¬ 
ing the issuance of capital stock in re¬ 
organization or a merger and pooling of 
interest, the value of the consideration 
shall be determined on a cash equivalent 
basis. The carrier shall be prepared to 
furnish the Commission the particulars 
of its determination of the cash value of 
the consideration if ether than money. 

(b) The cost of operating property 
purchased under a plan involving 
deferred payments, including leases 
which are in substance installment pur¬ 
chases, shall be capitalized in the appro¬ 
priate property accounts. The carrier 
shall not include in the property account 
charges for interest, insurance or other 
expense related to such payments. 

(c) Suitable records shall be main¬ 
tained showing expenditures during the 
year for original road and equipment and 
road extensions: for merger and pur¬ 
chase of existing lines and reorganiza¬ 
tions; for additions and betterments; 
and credits for property retired. 

2-2 Minimum rule applicable to ad - 
ditions to property. An exception to the 
rule in instruction 2-1 is that when the 
cost of acquisition of units of road prop¬ 
erty and of additions and betterments to 


existing units of road property (other 
than land or tracks) is less than $1,500 
such cost shall be charged to operating 
expenses. The carrier shall not parcel 
expenditures under a general plan for 
the purpose of bringing the accounting 
for such expenditures within this mini¬ 
mum rule. An amount of less than $1,500 
may be adopted for purposes of this rule 
provided the carrier first notifies the 
Commission of the amount it proposes 
to adopt and thereafter makes no change 
in the amount unless authorized to do so 
by the Commission. An amount so 
adopted shall be adhered to in reporting 
property changes for valuation purposes. 

2-3 Land, (a) Accounts are provided 
for the cost of land used in transporta¬ 
tion operations and also for land used in 
other than transportation operations. 
When land is retired from transportation 
operations but is retained by the carrier 
the original cost (estimated, if not 
known) shall be transferred to the ac¬ 
count prescribed for property used in 
other than transportation operations. It 
is not contemplated that irregular par¬ 
cels* of land acquired in connection with 
acquisition of right of way which have 
no value as commercial property shall be 
thus transferred, either for the purpose 
of making right of way boundaries run 
more or less regular or for the purpose 
of eliminating from transportation prop¬ 
erty account the cost of unoccupied 
lands between tracks in yards and ter¬ 
minals. When any land, the cost of which 
is included in the accounts, is sold or 
otherwise retired, the ledger value shall 
be credited to the appropriate property 
investment account. The profit or loss 
from sale or loss from retirement of land 
shall be included in the accounts pre¬ 
scribed for such amounts. 

(b) When the carrier exchanges land 
for-other land with no other considera¬ 
tion involved, the land received shall be 
recorded at the ledger value of the land 
relinquished. Where the carrier receives 
a monetary consideration in the ex¬ 
change, the carrier shall recognize gain 
on the exchange to the extent that the 
consideration received exceeds a pro¬ 
portionate share of the recorded cost of 
the land surrendered. The portion of the 
cost applicable to the realized amount 
shall be based on the ratio of the mone¬ 
tary consideration to the total considera¬ 
tion received (monetary consideration 
plus the estimated fair value of the land 
received) or, if more clearly evident, the 
fair value of the land transferred. Where 
the carrier pays a monetary considera¬ 
tion in such exchange, it shall not rec¬ 
ognize any gain on the transaction but 
shall record the land received at the 
amount of the monetary consideration 
paid plus the recorded costs of the land 
surrendered. If a loss is indicated by the 
terms of an exchange transaction de¬ 
scribed herein, the carrier shall recognize 
the entire indicated loss on the ex¬ 
change. Immaterial gains and losses on 
these exchanges shall be included in ac¬ 
counts 519, “Miscellaneous income, or 
551, “Miscellaneous income charges”, as 
appropriate. Material amounts shall be 
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recorded in accordance with Instruction 
l-2(d). 

2-4 Structures. Accounts are provided 
for the cost of several classes of build¬ 
ings and facilities, including fixtures 
permanently attached to and made a 
part thereof. When a building or other 
structure is used or held primarily for 
transportation operations and is an in¬ 
tegral part of the carrier’s transportation 
plant, but a part thereof is used or held 
for commercial purposes such as for 
rental to others or for use in other than 
transportation operations by the carrier, 
the entire cost of the building or other 
structure is includible in the accounts 
for transportation property. When a 
building or other structure is used or 
held primarily for commercial purposes 
or for use in other than transportation 
operations by the carrier, the entire cost 
of the building or structure is includible 
in account 768, “Property used in other 
than carrier operations". Reclassifica¬ 
tion of property from its primary classi¬ 
fication as transportation or other than 
transportation property, as the case may 
be, to the other classification is not re¬ 
quired where changes in use are of a tem¬ 
porary nature or for a short period of 
time. The accounting for costs of main¬ 
tenance, taxes, other operating costs, and 
for revenues and rentals shall be con¬ 
sistent with the classification of the 
building or other structure. 

2-5 Equipment. Accounts are provided 
for several classes of equipment, such as 
locomotives, passenger-train cars, 
freight-train cars, highway revenue 
equipment, work equipment, floating 
equipment, and the necessary appurte¬ 
nances, furniture, and fixtures first to 
equip for service, including the cost of 
inspection, setting up. and trying out, and 
transportation over foreign lines; also 
the cost of additions and betterments, 
such as improved appliances, parts, or 
appurtenances. When retired equipment 
is held without being tom down, the esti¬ 
mated value of the salvage therefrom 
shall be included in account 781, “Other 
assets", until the salvage is recovered, 
except that the estimated scrap value of 
retired equipment held for sale in the 
ordinary course of business, and on which 
sale and realization of the proceeds with¬ 
in one year is assured, is includible in 
account 733, “Materials and supplies". 

2-6 Components of construction cost. 
The cost of constructing property in¬ 
cludible in the property accounts shall 
include the direct and other costs as de¬ 
scribed hereunder. 

(a) Cost of labor. This includes the 
amount paid for labor expended by the 
carrier’s own employees, including the 
cost of labor expended for preliminary 
work, such as sinking test holes or mak¬ 
ing soundings for tunnels, grading, build¬ 
ings. and other structures; and cost of 
labor expended in laying and taking up 
tracks for temporary use in construction, 
except the cost of labor expended on 
tracks provided for the protection of 
traffic during the progress of addition 
and betterment work. Office expenses and 
traveling and other personal expenses of 
employees, when borne by the carrier. 


shall be considered a part of the cost of 
the labor, as shall also the cost of fidelity 
bonds and employers’ liability insurance 
premiums. When officers or employees 
are especially assigned to construction 
work their pay and their traveling and 
incidental expenses while thus engaged 
shall be included in the cost of the work. 
No charge shall be made against road 
and equipment accounts for the pay of 
officers and employees who merely render 
services incidentally in connection with 
extension, additions, or betterments, al¬ 
though traveling and incidental expenses 
incurred by such officers and employees 
solely on account of such work shall be 
included in the account to which the cost 
of the work is chargeable. 

(b) Cost of materials and supplies. 
This includes the purchase price of ma¬ 
terials and supplies, including small tools, 
at the point of free delivery plus the cost 
of inspection and loading assumed by the 
carrier; also a suitable proportion of 
store expenses. In calculating the cost of 
materials used, proper allowance shall 
be made for the value of unused portions 
and of cuttings, turnings, borings, etc.; 
for the value of the material recovered 
from temporary tracks, scaffolding, cof¬ 
ferdams, and other temporary structures 
used in construction; and for the value 
of small tools recovered and used for 
other purposes. 

(c) Cost of work-train service. This 
includes amounts paid to others for rent 
and maintenance of equipment used; 
cost of labor of enginemen, trainmen, 
and enginehousemen, including wages of 
engine crews and train crews held in 
readiness for such service; and cost of 
fuel and other supplies consumed in con¬ 
nection with the operation of work 
trains. It shall also include the cost of 
maintaining the carrier’s own equipment 
used in construction service. Amount 
representing constructive rent or return 
upon the investment in owned equipment 
shall not be included as a part of the 
cost of work-train service. 

<d) Cost of special machine service. 
This includes the cost of labor expended 
and of materials and supplies consumed 
in maintaining and operating power 
shovels, scrapers, rail unloaders, ballast 
unloaders, pile drivers, dredges, ditchers, 
weed burners, and other labor-saving 
machines; also rents paid for use of such 
machines. 

(e) Cost of transportation. This in¬ 
cludes the amounts paid to other com¬ 
panies or individuals for the transporta¬ 
tion of men. materials and supplies, spe¬ 
cial machine outfits, appliances, and tools 
in connection with construction. Freight 
charges paid foreign lines for the trans¬ 
portation of construction material to the 
carrier’s line shall be included, so far as 
practicable, as a part of the cost of the 
material. 

(f) Cost of contract work. This in¬ 
cludes amounts paid for work performed 
under contract by other companies, firms, 
or individuals, and costs incident to the 
award of the contract. 

(g) Cost of protection from casualties. 
This includes expenditures for protection 
against fire, such as payments for disr 
covery or extinguishment of fires, cost of 


detecting and prosecuting incendiaries, 
witness fees in relation thereto, amounts 
paid to municipal corporations and 
others for fire protection, and other 
analogous items of expenditure incurred 
directly in connection with construction 
work. 

fh) Cost of injuries and damages. This 
includes expenditures on account of in¬ 
juries to persons or damage to property 
when incurred directly as a result of con¬ 
struction projects, and shall be included 
in the cost of the work in connection with 
which the injury or damage occurs. It also 
includes that portion of premiums paid 
for insuring property applicable to the 
period prior to the completion or coming 
into service of the property insured. In¬ 
surance recovered on account of com¬ 
pensation paid for injuries to persons 
incident to construction shall be credited 
to the accounts to which such compen¬ 
sation is charged, and insurance re¬ 
covered on account of damages to prop¬ 
erty incident to construction shall be 
credited to the accounts chargeable with 
the expenditures necessary for restoring 
the damaged property. The cost of in¬ 
juries and damages incident to the re¬ 
moval of old structures, or parts thereof, 
shall be charged to operating expenses, 
except that such costs in connection with 
the removal of old structures which are 
incumberances on newly acquired lands 
shall be included in accounts, 2, “Land 
for transportation purposes", or 3. 
“Grading", as appropriate. 

(i) Cost of privileges. This includes 
compensation for temporary privileges, 
such as the use of public property or 
streets, in connection with the construc¬ 
tion of the property of the carrier. 

(j) Material excavated. The cost of 
disposing of material excavated in con¬ 
nection with construction shall be con¬ 
sidered as a part of the cost of work, ex¬ 
cept that when such material is used for 
filling, the cost of removal and dump¬ 
ing shall be equitably apportioned be¬ 
tween the work in connection with 
which the removal occurs and the work 
in connection with which the material 
is used. 

2-7 Additions to and retirements of 
property — General, (a) In accounting 
for additions to and retirements and re¬ 
placements of road and equipment prop¬ 
erty (excluding land) used in transpor¬ 
tation operations, such property changes 
shall be considered as consisting of (1) 
units of property and (2) other than 
units of property (minor items). A list of 
units of property to be used for this pur¬ 
pose is prescribed in instruction 2-19. 

(b) The cost of removal of retired 
property, both depreciable and othei 
than depreciable, when borne by the car¬ 
rier, shall be charged, as appropriate, to 
account 021010, “Salaries and wages, 
other employees; Maintenance of Way 
and Structures", or account 021023. 
“Salaries and wages, other employees; 
maintenance of equipment—other equip¬ 
ment". 

(c) An equitable proportion of a bal¬ 
ance in primary accounts 1, “Engineer- 
ing", 76, “Interest during construction" 
77, “Other expenditures; general", and 
80, “Other elements of investment", ap- 
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plicable to retired property, shall be 
cleared from those accounts concurrently 
with the retirement accounting. 

(d) When retired property is held 
and not removed, the estimated value of 
the salvage therefrom shall be included 
in account 781, “Other assets”, until the 
salvage is recovered, except that the esti¬ 
mated scrap value of retired property 
held for sale in the ordinary course of 
business, and on which sale and realiza¬ 
tion of the proceeds within one year is 
assured, is includible in account 733. 
“Materials and supplies.” 

2-8 Additions to and retirements of 
units of property, (a) When a unit of 
road or equipment property is added to 
the plant, the cost thereof shall be in¬ 
cluded in the appropriate primary ac¬ 
count. When a unit of property is retired, 
with or without replacement, the cost 
thereof shall be written out of the prop¬ 
erty account at time of retirement. 

(b) When a unit of road or equipment 
property (or a minor item not replaced) 
classified as depreciable and included in 
the accounts prescribed for depreciable 
property is retired the service value shall 
be charged to account 763, “Accumulated 
depreciation; Road and equipment 
property”. 

(c) When property (other than a 
minor item constituting repairs) classi¬ 
fied as other than depreciable property 
is retired, the cost thereof shall be 
cleared from the property account and 
the service value shall be charged to ac¬ 
count 160010, “Retirements; Mainte¬ 
nance of way and structures”. When the 
retirement requires Commission ap¬ 
proval, the carrier shall clear the cost 
from the property account upon the 
Commission’s approval. 

(d) When property included in the de¬ 
preciable accounts but excluded from the 
depreciation base is retired, the service 
value (including engineering expendi¬ 
tures assignable to retired property but 
not included in the depreciation base) 
shall be charged to operating expense. 

2-9 Additions and retirements of 
other than units of property, (a) When 
an item of road or equipment property, 
other than a complete unit, is added to 
the plant and the addition is not a re¬ 
placement, the cost thereof shall be ac¬ 
counted for in the same manner as an 
addition of a complete unit of property, 
subject to the $1,500 minimum rule ap¬ 
plicable to road property. When an item 
of property other than a complete unit 
• minor item) is replaced, independent of 
the complete unit of which it is a part, 
the cost of replacement shall be treated 
as maintenance and charged to operat¬ 
ing expenses; except that, when the re¬ 
placement effects a substantial better¬ 
ment through the application of superior 
parts, the primary aim of which is to 
make the property affected more useful, 
more efficient, of greater durability, or of 
greater capacity, the excess cost of new 
parts over the current cost of new parts 
of the kind replaced shall be charged to 
the appropriate primary property ac¬ 
count. The cost of removing the old ap- 
*7* ances &nd applying the improved parts 
shall be charged to operating expenses. 


(b) The term “current cost of new 
parts of the kind replaced” shall not be 
construed as requiring an estimate based 
on the current price of parts or material 
identical with the parts or material re¬ 
placed when such parts or material are 
no longer obtainable at reasonable price 
or would not be used if replacement with¬ 
out betterment were undertaken. In such 
cases the current cost shall be based on 
the fair and reasonable cost of parts or 
material comparable to those being re¬ 
placed. 

(c) When second-hand property ac¬ 
quired is in such physical condition that 
it is necessary to rehabilitate the prop¬ 
erty to bring it up to the standard re¬ 
quired by the carrier, the cost of such re- 
habitation shall be included in the 
appropriate account for the property. 

2-10 Expenses in connection with ad¬ 
ditions and betterments. The cost of re¬ 
moving old material from equipment and 
from buildings, bridges, wharves, tracks, 
and other fixed improvements, shall be 
charged to the appropriate operating ex¬ 
pense accounts. Such charges shall in¬ 
clude the cost of removing old founda¬ 
tions and filling old excavations, and 
restoring condition of grounds after ad¬ 
dition and betterment work; and main¬ 
taining of protecting traffic during the 
progress of addition and betterment 
work, including the cost of constructing, 
maintaining, &nd removing temporary 
tracks required for maintaining traffic 
during the progress of the work. 

2-11 Units of property rebuilt or con¬ 
verted. (a) A unit of road property or 
equipment shall be treated as rebuilt or 
as converted in the circumstances de¬ 
scribed in the following paragraphs (b) 
and (c) of this instruction and such unit 
shall be accounted for as an addition and 
the old unit accounted for as retired 
from service. 

(b) When the cost of renewals (see 
Definition 22) of a unit of road property 
or eouipment. exclusive of the expense of 
dismantling, the value assigned old parts 
reused and the cost of repairs of old 
parts reused, exceeds fifty percent of the 
cost of a new unit of the same kind and 
class at the time of rebuilding. 

(c) When a unit of road property or 
equipment is transferred from one class 
of service to another, with or without 
physical conversion, and becomes in¬ 
cludible in a prescribed primary invest¬ 
ment account other than in which the 
unit previously has been carried. 

(d) The charge to the appropriate 
road and equipment account for rebuilt 
or converted units shall be the sum of (1) 
the cost (estimated if necessary) less a 
fair allowance for depreciation or the 
salvage value, whichever is lower, of the 
parts reused, and (2) the cost of labor ex¬ 
pended in rebuilding or in the conver¬ 
sion process and the cost of additional 
material applied. In no case shall the 
total amount charged to the property 
accounts for such units exceed the esti¬ 
mated cost of units of the same kind and 
class with a fair allowance for depreci¬ 
ation. 

2-12 Changes in line of road. When 
changes are made in a line of road for 


the purpose of reducing curves or grades, 
or to eliminate bridges, tunnels, tracks in 
the installation of a centralized traffic 
control system, or other physical fea¬ 
tures, the part of the line so changed 
shall be considered property retired and 
its ledger value credited to the property 
accounts. The new line of road, including 
land, grading, ballast, track elements, 
and other transportation facilities serv¬ 
ing the road shall be considered an addi¬ 
tion and the cost thereof to the carrier 
charged to the property accounts. The 
cost of such track changes which do not 
involve change in the existing roadbed 
shall be charged to operating expenses, 
even though the tracks may be dis¬ 
mantled in the process, but the resulting 
track extensions or reductions shall be 
accounted for as additions or retire¬ 
ments, as appropriate, and the better¬ 
ment cost of improved parts applied shall 
be charged to property account. 

2-13 Relocation of yard tracks . The 
cost of shifting or rearranging tracks 
within a yard shall be charged to operat¬ 
ing expenses, even though the tracks may 
be dismantled in the process, but result¬ 
ing increases or decreases in grading, bal¬ 
last, or track length shall be accounted 
for as additions or retirements, as appro¬ 
priate, and the betterment cost of im¬ 
proved parts applied shall be charged to 
the property accounts. Where tracks in 
whole or in part within a yard are de¬ 
termined to be no longer permanently 
used the ledger value of such tracks shall 
be eliminated from the property account. 
In case yard tracks and facilities are con¬ 
structed in another location to take the 
place of tracks retired, such tracks and 
facilities shall be accounted for as ad¬ 
ditions and the cost thereof shall be in¬ 
cluded in the property account. 

2-14 Track connections . (a) When the 
acounting carrier bears the construc¬ 
tion cost of a connecting track situated 
on the property of another carrier, but 
acquires the salvage rights to the track, 
the cost of the track construction shall be 
charged to account 761, “Road and 
equipment property”. 

<b) When carriers (1) share the cost 
of constructing a connecting track of 
which a portion is situated on each car¬ 
rier’s right-of-way, and (2) own and 
obtain the salvage rights to the track 
segment located on their respective prop¬ 
erties. the construction cost borne by 
each carrier shall be charged to account 
761, “Road and equipment property”. 

(c) The cost of constructing a track 
connection on the right-of-way of an¬ 
other carrier which acquires the owner¬ 
ship of and salvage rights to the track, 
shall he charged by the carrier bearing 
such cost to account 091210, “Purchased 
services, joint facility-Debit: Mainte¬ 
nance of way and structures”. The owner 
carrier shall charge the amount of the 
construction cost to account 761, “Road 
and equipment—property”, with contra 
credit to account 091310. “Purchased 
services—joint facility—Credit; Mainte¬ 
nance of way and structures”. Material 
amounts for such costs shall be referred 
to the Commission for consideration and 
decision. 
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(d> The cost of constructing a side 
track under a deposit refund agreement 
shall be charged to account 761, “Road 
and equipment property”. The deposit 
shall be credited to account 852, “Other 
liabilities”. Deposit amounts refunded 
during the agreement period shall be 
charged to account 852, “Other liabili¬ 
ties”. Upon termination of the agree¬ 
ment the amount of any unrefunded 
deposit shall be credited to the applica¬ 
ble primary property accounts on an 
equitable basis. 

2-15 Merger, consolidation, and pur¬ 
chase of a railway operating entity or 
system, (a) When a railway or portion 
thereof constituting an operating unit 
or system is acquired by merger or con¬ 
solidation in a pooling of interests or by 
purchase the cost of acquisition repre¬ 
sented by cash, capital stock or other 
securities issued or assumed, liabilities 
assumed, and other consideration. 6hall 
be recorded in the accounts in the man¬ 
ner stated hereunder. Separate instruc¬ 
tions are provided for a merger of sub¬ 
sidiaries. 

(b) Pooling of interests: 

(1) When the acquisition results from 
a merger or consolidation constituting a 
pooling of interests, in which all or sub¬ 
stantially all of the equity interest in 
predecessor companies continue, as 
such, in a surviving company or a 
new company created for the pur¬ 
pose, the road and equipment, the 
other assets, and the liabilities of the 
predecessor companies, together with 
the balances in the accumulated amor¬ 
tization and depreciation accounts 
and the retained earnings accounts shall 
be recorded in the appropriate balance 
sheet accounts at the amounts shown in 
the accounts of predecessor companies, 
adjusted as may be necessary to conform 
with the accounting rules of the Com¬ 
mission. Such adjustments shall be in¬ 
cluded in retained earnings or the other 
accounts that would have been appro¬ 
priate had the adjustments been made 
in the books of account of the prede¬ 
cessor company. 

(2) When the total par or the stated 
value of no par capital stock issued or 
outstanding pursuant to the pooling of 
interests is more than the aggregate 
amount of the capital stock of the sepa¬ 
rate companies before such pooling of 
interests, the excess shall be charged to 
account 913, “Other capital,” if unre¬ 
stricted capital is available for such pur¬ 
pose; otherwise, the excess shall be 
charged to retained earnings. 

(3) When the total par or stated value 
of no par capital stock issued or out¬ 
standing pursuant to the pooling of 
interests is less than the aggregate 
amount of the capital stock of the sepa¬ 
rate companies before such pooling of in¬ 
terests. the difference for reduction in 
capital stock shall be credited to account 
913, “Other capital.” 

(c) Purchase: 

(1) When the acquisition results from 
a purchase (except from subsidiaries con¬ 
trolled through ownership of the ma¬ 
jority share of voting stock) including 


mergers or consolidations other than 
pooling of interests, the amount includi¬ 
ble in account 761, “Road and equipment 
property”, shall be the cost at the date of 
acquisition to the purchaser of the trans¬ 
portation property acquired. The cost 
assigned the property, as well as other 
assets acquired, shall be the amount of 
the cash consideration given. Where 
property and other assets are acquired 
for other than cash, including liabilities 
assumed and shares of stock issued, cost 
shall be determined by either the fair 
value of the consideration given or the 
fair value of the assets acquired, which¬ 
ever is more clearly evident. In addition 
to any liabilities assumed, provision shall 
be made lor such estimated liabilities as 
may be necessary. 

(2) When the costs of individual units 
or classes of transportation property are 
not specified in the agreement, the cost 
assigned such property shall be appor¬ 
tioned among the appropriate primary 
accounts using the percentage relation¬ 
ship between the fair values for each 
class of property acquired and the total 
of such values. 

(d) Merger of subsidiaries: 

The acquisition and merger of prop¬ 
erty of subsidiaries controlled through 
ownership of the majority shares of 
voting stock is to be accounted for as a 
pooling of interests or as a purchase 
depending on the circumstances in each 
case. Where control was initially acquired 
through issuance of capital stock to 
stockholders of the subsidiary the rule 
applicable to pooling of interests or¬ 
dinarily is applicable. Where control was 
initially acquired through purchase of 
stock the rule applicable to purchase 
of property may be appropriate even 
though the shares were purchased gradu¬ 
ally from time to time over a period of 
years, in which event recognition of re¬ 
tained earnings since date of acquisi¬ 
tion assignable to such shares may be 
proper. Journal entry pertaining to ac¬ 
quisition of property of subsidiaries shall 
be submitted to the Commission for con¬ 
sideration based on the principles herein 
and procedures for which there is au¬ 
thoritative support, and the accounting 
for the merger shall become final only 
after approval by the Commission. 

2-16 Reorganization of railway, (a) 
When a railway reorganization or re¬ 
ceivership has been consummated, the 
assets acquired, liabilities assumed, and 
the capital stock or other securities is¬ 
sued, or assumed and other considera¬ 
tion. shall be recorded in the accounts 
in the manner stated hereunder. An ad¬ 
justment of capitalization resulting in 
modification and reformation of classes 
of securities pursuant to voluntary ac¬ 
tion of the holders of securities but not 
resulting in a formal reorganization fol¬ 
lowing a bankruptcy or other receiver¬ 
ship proceedings (sometimes called a 
quasi- reorganization) is not covered by 
this instruction 2-16. Reduction of capi¬ 
tal stock and other contributions to capi¬ 
tal by stockholders shall be recorded in 
accordance with the instructions in the 
text of account 913. “Other capital.” 

(b) The amounts includible in pri¬ 
mary road and equipment property ac¬ 


counts shall be recorded at cost as shown 
in the predecessor companies’ accounts 
except as otherwise provided in para¬ 
graphs (c) and (d) of this Instruction 
2-16. The remaining assets and the lia¬ 
bilities of the predecessor companies, ad¬ 
justed as necessary to conform with the 
accounting rules of the Commission, to¬ 
gether with the balances in the accumu¬ 
lated amortization and depreciation ac¬ 
counts, shall be recorded in the appro¬ 
priate balance sheet accounts. 

(c> When the amount recorded for 
assets acquired is more than the par or 
stated value of no par capital stock is¬ 
sued and other consideration paid, in¬ 
cluding liabilities assumed, the difference 
shall be applied to such extent as neces¬ 
sary and is available to provide first for 
any deficiency in past accrued deprecia¬ 
tion on property classified as depreciable: 
and. second, for any estimated loss from 
retirement of a branch line, segment of 
track or other important facility indi¬ 
cated by supporting records to be immi¬ 
nent. The remaining amount of the 
difference, if any, shall be applied 
proportionately to reduce the amounts 
includible in the property accounts in ac¬ 
cordance with paragraph <b) of this In¬ 
struction 2-16, based on the percentage 
relationship between such difference and 
the aggregate cost of the property shown 
in the predecessor companies* accounts. 

(d) When the amount applicable to 
the assets acquired is less than the par 
or stated value of no par capital stock 
issued and other consideration paid, in¬ 
cluding liabilities assumed, the account¬ 
ing shall be referred to the Commission 
for consideration and decision. 

2-17 Construction projects in which 
governmental agencies, individuals, or 
others, and the carrier participate, (a) 
The amount includible in the property 
account for construction projects in 
which the carrier and governmental 
agencies, individuals, or others par¬ 
ticipate shall be (1) the payment madt 
by the carrier for its share of the cost 
of construction plus (2) the recorded cost 
(estimated if unknown) of property re¬ 
linquished as a direct result of the ar 
rangement and retired from service less 
the value of salvage recovered therefrorr 
by the carrier and less depreciation ac¬ 
crued on depreciable property, which Is 
part of the carrier’s cost of the project. 
The amount so includible in the property 
account shall be distributed equitably 
among the primary accounts applicable 
to railway property constructed. This 
amount shall first be applied to railway 
facilities includible in accounts other 
than 4, “Other right-of-way expendi¬ 
tures”, or 39, “Public improvements— 
Construction”, then any regaining bal¬ 
ance shall be included in account 4 or 
39, as appropriate. In no case shall the 
amount included in the primary accounts 
for the railway facilities acquired exceed 
the actual cost of constructing such facil¬ 
ities. The property account shall not in¬ 
clude any cost or value for facilities or 
land contributed or paid for by govern¬ 
mental agencies, individuals or others 
Property acquired as a specific contribu- 
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tion to capital by stockholders does not 
come under this rule. (See text of ac¬ 
count 913, “Other capital/*) 

(b) Construction projects as used in 
this section means widening of highways, 
construction of spillways, drainage 
canals, farm and other private passes, 
pipelines, drains or other facilities across 
the right-of-way; construction of over¬ 
head highway bridges, and railroad 
bridges over public highways and across 
streams, which provide a railroad use in 
the operation of trains and a public use 
in the uninterrupted passage of highway 
and river traffic; installation of warning 
signals to protect highway traffic; and 
industrial side tracks. Also, reconstruc¬ 
tion and relocation of tracks and appur¬ 
tenant facilities such as occur in connec¬ 
tion with carrying out flood control, rec- 
clamation, and other public improvement 
projects where it becomes necessary to 
abandon part of the line of railroad and 
relocate the tracks. 

2-18 Leased property improvements 
and retirements. The cost to lessee of 
structures, facilities, additions and bet¬ 
terments on leased property and for re¬ 
tirement of property the cost of which is 
included in account 765. “Improvements 
on leased property**, shall be accounted 
for in conformity with the principles in 
the instructions for property owned. 
When property takerx over in the lease is 
retired and replaced and lessee is not ob¬ 
ligated to reimburse the lessor for the re¬ 
tired property other than through the re¬ 
placement, the lessee shall credit the 
ledger value of the retired property to 
account 765, “Improvements on leased 
property**, as an offset to the cost of the 
replacement borne by lessee and charged 
to that account. When lessee is obligated 
to reimburse the lessor currently or at 
the termiation of the lease for property 
retired other than through replacement, 
the lessee shall include the amount of 
the obligation in the appropriate liability 
account. The lessee shall furnish the 
lessor such information as is required to 
enable the lessor to perform necessary 
accounting. The accounting by the lessee 
and the lessor shall be consistent with 
contractual arrangements. 

2-19 List of units of property, (a) This 
list of units is established for the pur¬ 
pose of designating the units of property 
to be used in accounting for additions to 
and retirements and replacements of 
property. Detailed information is includ¬ 
ed in instructions 2-7 and 2-8. Items 
listed under road property accounts are 
subject to the minimum rule applicable 
to additions to property. See instruction 
2-2 pertaining to the minimum rule. 

<b) This list of units will be revised 
1 ram time to time as may be necessary to 
meet conditions. A carrier desiring to in¬ 
clude in any account an appropriate unit 
not now specified therein may. upon ap¬ 
proval of the Commission, make such au¬ 
thorized addition to this list of units. 

( c) Rules applicable to units of prop¬ 
erty rebuilt or converted and to changes 
in line of road or tracks which involve 
accounting for units of property retired 
are set forth in instructions 2-11, 2-12 
and 2-13. 


Account 3, Grading 

A retaining wall, riprap (hand placed), a 
protecting dyke, a protecting crib, a wing 
dam. a revetment, mattress, pipe or other 
structures to provide drainage. Each entire 
installation. 

Account 5, Tunnels and Subways 

The entire masonry, entire timber, and 
entire metal lining of a tunnel or subway, 
including portals and wing walls. 

Drainage. Each entire installation. 

Lighting. Each entire installation. 

Ventilation. Each entire Installation. 

Account 6, Bridges, Trestles and Culverts 

A steel superstructure. 

A concrete or stone substructure. 

A concrete trestle, a complete bridge or ap¬ 
proach. 

A timber trestle, a complete bridge or ap¬ 
proach. 

Complete machinery for operating a movable 
span. 

A protecting dyke, a protecting crib (a fen¬ 
der), a wing dam, a complete culverts. 
Each entire installation. 

Account 7, Elevated Structures 

Any applicable units listed under account 
6, ‘ Bridges, trestles and culverts’*. 

Account 13, Fences, Sncnosheds, and Signs 
A complete snowshed. 

One continuous mile of right-of-way fence. 
One continuous mUe of permanent sand or 
snow fence. 

Account 15, General Office Buildings 

A complete building, including attached 
platform. 

A complete platform structurally detached 
from a building. 

Each retaining wall installation. 

Each steam, water, air, etc., pipe line instal¬ 
lation. 

Each storm or sanitary sewer Installation. 

A complete fence. 

Paving. Each complete instaUation. 

Any applicable units listed under other ac¬ 
counts. 

Account 16, Station Buildings 

A complete building. Including attached 
platform. 

A complete platform structurally detached 
from a building. 

Each retaining wall installation. 

Each timber trestle installation. 

Each coal pocket installation. 

Each outside steam, water, air etc., pipe line 
installation. 

Each storm or sanitary sewer installation. 

A complete fence. 

Paving. Each complete installation. 

A station stockyard. Each complete installa¬ 
tion. 

A track scale. 

A track scale pit. 

An outside crane or conveying system for 
handline freight. 

A motor truck. 

A motor tractor. 

Any applicable units listed under other ac¬ 
counts. 

Account 17, Roadway Buildings 

Any aDpltcable units listed under account 
16. “Station buildings ', and 59, “Shop equip¬ 
ment”. 


Account 18, Water Stations 

A complete water supply piping system. 

A dam or reservoir. 

A pump house. 

Pumping machinery. Each complete installa¬ 
tion. 


A water tank. Each complete installation. 

A complete track trough at one location. 

A water crane. Complete with pit. 

A water treating plant. 

Account 19, Fuel Stations 

A trestle-type coaling station. 

Mechanical coaling station. Each complete 
Installation. 

A complete fuel supply system, including ap¬ 
purtenances. 

A pump house. 

A fuel oil storage tank (large). 

Account 20, Car Shops 

A complete building, including attached 
platform. 

A complete platform structurally detached 
from a building. 

A transfer table with machinery. 

A transfer table pit. 

Outdoor bins. Each complete Installation. 

A smoke stack not mounted on boiler. 

A lorry track system (outside). 

An overhead crane, outside. 

Each outside pipe installation, steam, air, 
water, etc. 

Each sewer installation, storm or sanitary. 
Paving. Each complete installation. 

Each shop fence or wall Installation. 

Any applicable unit under account 16, “Sta¬ 
tion buildings". 

Account 21, Locomotive Shops and Engine 
Houses 

A complete building, including attached 
platform. 

A complete platform structurally detached 
from a building. 

A turntable. 

A turntable pit. 

A transfer table with machinery. 

A transfer table pit. 

A cinder pit. Each complete Installation. 

A sand storage and handling and drying 
apparatus. 

Outdoor bins. Each complete installation. 

A smoke stack not mounted on boilers. 

A lorry track system (outside). 

A boiler washing plant. Each complete in¬ 
stallation. 

An overhead crane, outside. 

Each outside pipe installation, steam, air, 
water, etc. 

Each sewer installation, storm or sanitary. 
Paving. Each complete Installation. 

Each shop fence or wall installation. 

Any applicable unit under account 16, “Sta¬ 
tion Buildings”. 

Account 22, Storage Warehouses 

A complete building, including attached 
platform. 

A complete platform structurally detached 
from a building. 

For additional items, see accounts 16. "Sta¬ 
tion buildings", and 59. “Shop equipment”. 

Account 23, Wharves and Docks 

A timber float bridge. 

A steel float bridge. 

A wharf (including pile clusters). 

A timber incline. 

A bulkhead. 

Jetties or breakwater. 

Ferry racks (including pile clusters). 

Float racks. 

Each complete machinery Installation. 

For additional items, see account 3, “Grad¬ 
ing", 6, “Bridges, trestles and culverts”, 
and 59, “Shop equipment”. 

Account 24, Coal and Ore Wharves 

Car dumper complete. 

Timber bridges. 

Steel bridges. 

Each complete machinery installation. 

A loading or unloading machine complete. 
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Each coal or ore pocket Installation. 

For additional Items, see accounts 6, 
"Bridges, trestles and culverts". 16, "Sta¬ 
tion buildings", 20, "Car shops", 23. 
"Wharves and docks", and 59. “Shop equip¬ 
ment". 

Account 25. TOFC/COFC Terminals 

A complete building. 

A complete building, including attached 
platform and ramp. 

A complete platform and attached ramp, 
structurally detached from a building. 

A portable ramp. 

A complete fence. 

Paving, each complete Installation. 

An overhead crane, complete. 

Each sewer installation. 

A truck or tractor used exclusively at TOFC/ 
COFC terminals. 

Each floodlighting pole or tower installation. 

Each floodlighting installation. 

A power distribution system, complete. 

Any applicable units listed under other 
accounts. 

Account 26. Communication Systems 

A complete mile section or complete installa¬ 
tion If less than a mile of pole line includ¬ 
ing cross arms, wires and appurtenances. 

Each mile or complete installation of cable 
with associated parts. 

Each mile or complete installation of con¬ 
duit with associated parts. 

A complete tower. 

A complete installation at each location con¬ 
stituting a separate means of communica¬ 
tion, such as radio, radar, carrier telephone, 
teletype, or other communication systems. 

For additional items see account 16. "Sta¬ 
tion buildings". 

Account 27. Signals and Interlockers 

A signal system installation complete, or sec¬ 
tion thereof, with associated parts, includ¬ 
ing masts, batteries, relays, ladder, etc. 

A complete mile section or complete installa¬ 
tion if less than a mile, or pole line includ¬ 
ing cross arms, wires and appurtenances. 

Each mile or complete installation if less 
than one mile of cable with associated 
parts. 

Each mile or complete Installation if less 
than one mile of conduit with associated 
parts. 

Switch movement with associated parts. 

A complete building. 

An Interlocking plant complete (excluding 
machine). 

An Interlocking machine. 

Signal bridge complete. 

Each highway crossing protection installa¬ 
tion complete. 

Each car retarder Installation complete. 

A traffic control or C.T.C. system installa¬ 
tion complete 

Account 29. Power Plants 

Any applicable units listed under accounts 

16, "Station and office buildings". 20, "Car 

shops", and 21, "Locomotive shops and 

englnehouses". 

Account 32, Power Transmission Systems 

A continuous mile, or a separate installation 
if less than a mile, of catenary complete 
including catenary hangers, trolley wire 
and appurtenances. 

A continuous mile, or a separate installation 
if less than a mile, of transmission line, 
including poles. wires, transformers, 
switches, and other appurtenances. 

Each outside steam, air. etc., pipe line 
installation. 

A manhole. 

Substation or switching station complete. 

Each mile, or installation if less than a mile, 
of third rail. 


A catenary bridge or support. 

A high-tension transmission tower. 

Any applicable units listed under accounts 
26. “Communication systems", and 27, 
"Signals and interlockers". 

Account 35. Miscellaneous Structures 

A complete building. Including attached 
platform. 

A complete platform structurally detached 
from a building. 

A conveyor system complete. 

An elevator system complete. 

A blowing system complete. 

Any applicable units listed under other 
accounts. 

Account 37. Roadway Machines 

Each roadway machine complete lncltiding 
accessories. 

Each on and/or off-track automotive vehicle 
complete. Including appurtenant special- 
purpose machinery. 

Account 39, Public Improvements — 
Construction 

Any applicable units listed under other 
accounts. 

Account 52. Locomotives 

Diesel electric, lead or booster, l.e., "A" or 
"B" units. 

Diesel electric. Extra or spare engines. 
Electric locomotive. 

Gasoline locomotive. 

Radio control locomotive. 

Steam locomotive, complete. 

Steam locomotive, exclusive of tender. 

Steam locomotive tender. 

Steam locomotive booster. 

Account 53, Freight-Train Cars 
A complete car. 

Motor equipment of a motor driven car. 

A propulsion motor including generator. 

A freight container, complete. 

Account 54. Passenger-Train Cars 

A complete, car. including interior furnish¬ 
ings. 

Motor equipment of a motor driven car. 

A propulsion motor, including generator. 

Account 55. Highway Revenue Equipment 

A complete vehicle. 

A chassis. 

A container. 

A bogie. 

Account 56. Floating Equipment 

A complete vessel or boat, exclusive of ma¬ 
chinery. 

Machinery: a boiler, a motor, an engine. 
Account 57. Work Equipment 

(a) Rail equipment: 

(1) A complete car of machine. 

(2) A boiler. 

(3) An engine. 

(4) A motor. 

(5) Machinery equipment (with or with¬ 
out tractive machinery) such as concrete 
mixer, snow plow, derrick, steam shovel, or 
pile driver. 

(6) A complete motor equipment. 

(b) Floating equipment—Work. 

(1) A complete vessel or boat. 

(2) A boiler. 

(3) An engine. 

(4) A motor. 

Any applicable units listed under other 
accounts. 

Account 58. Miscellaneous Equipment 

An airplane. 

A complete vehicle. 


Account 59, Shop Equipment 

A machine (including foundation and motor, 
if any), such as lathes, shapers, slottere. 
boring machines. 

Equipment, such as ash handling. 

A furnace. 

A boiler installation complete. 

A motor vehicle used in shops only. 

Testing equipment. 

Overhead crane, complete. 

Account 60. Power Plant Equipment 

A power plant machine, including foundation, 
such as a turbine, rectifier, dynamo, gen¬ 
erator. 

Any applicable unit listed under account 59. 
"Shop equipment". 

INSTRUCTIONS FOR MAINTENANCE 
EXPENSES 

3-1 Items to be charged, (a) The ac¬ 
counts provided for maintenance of road 
property and of equipment are designed 
to show the cost of repairs and also the 
loss through depreciation of the property 
used in transportation operations, in¬ 
cluding expenses resulting from ordinary 
wear and tear of service, exposure to the 
elements, inadequacy, obsolescence, or 
other depreciation, or from accident, fire, 
flood, or other casualty. 

(b) These accounts shall include the 
cost of labor, materials and supplies 
work-train service, floating equipment 
work service, special machine service, 
contract work, privileges, protection from 
casualties, and other analogous items of 
expense in connection with the mainte¬ 
nance of the plant used in railway sen - 
ice. The cost of materials and supplies, 
which shall include small tools, shall in¬ 
clude the cost at the point of free de¬ 
livery plus freight charges of foreign 
lines, and the costs of inspection and 
loading assumed by the carrier; also a 
proportion of store expenses. Such costs 
shall not include expenses of transporta¬ 
tion over the carrier’s line. Royalties for 
patent rights on mechanical appliances 
used in repairs of equipment shall be in¬ 
cluded in the cost of the repairs. The cost 
of boarding, traveling, and other inci¬ 
dental expenses of employees shall be in¬ 
cluded in the accounts to which the pay 
of the employees is chargeable, except 
where otherwise specified in the text of 
the accounts. In calculating the cost of 
materials used proper allowance shall be 
made for the value of unused portion.^ 
and of cuttings, turnings, borings, etc. 
and for the value of the material recov¬ 
ered from property repaired and from 
temporary' tracks, scaffolding, coffer¬ 
dams, and other temporary structure/ 
used in repair work. 

(c> The cost of repairs shall include 
the cost of inspecting to determine the 
repairs necessary, and of adjusting or re¬ 
pairing parts, both of road property and 
of equipment, such as the repairing <>f 
locomotives, cars, frogs, switches, rails, 
etc.; the cost of inspecting and testing 
after repairs have been made such as the 
testing of locomotives after repairs to de¬ 
termine whether the repairs have beer, 
properly made, and the running of re¬ 
paired locomotives light in order to break 
them in for regular service; incidental 
costs of repairs, such as the construction 
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or removal of false work in connection 
with maintenance, cost of demolishing 
retired road property and disposing of 
the wreckage therefrom when the prop¬ 
erty is dismantled by or for the carrier; 
cost of maintaining or protecting traffic 
during the progress of construction work, 
including the cost of constructing, main¬ 
taining and removing temporary tracks 
required for maintaining traffic during 
the progress of the work; cost of mowing 
and beautifying grounds around build¬ 
ings; repairing fences, sidewalks, drive¬ 
ways, and streets within or adjacent to 
such grounds; cost of removing snow 
from roofs of buildings (when not re¬ 
moved by those employed in the build¬ 
ings) ; cost of periodical restoration of 
seasonal features, such as gardens, 
shrubbery, and lawns; cost of operating 
hothouses in connection with the work of 
beautifying grounds; and cost of clear¬ 
ing and removing casual incumbrances, 
such as ice, snow, and fallen timber. 

INSTRUCTIONS FOR DEPRECIATION 
ACCOUNTS 

4-1 Method, (a) There shall be charged 
monthly to operating expenses or other 
appropriate accounts and credited to ac¬ 
count 763, “Accumulated depreciation; 
Road and equipment property”, during 
the service life of depreciable road and 
equipment property, includible in ac¬ 
counts classed as depreciable, amounts 
which will approximate the loss in service 
value not restored by current repairs or 
covered by insurance. The charges for 
accruing depreciation currently shall be 
computed in conformity with the group 
plan by applying to the cost of property 
such percentage rates as will distribute 
the service value by the straight-line 
method in equal annual charges to op¬ 
erating expenses or other accounts dur¬ 
ing the estimated life of the property. 
For road property, the cost shall be 
original cost or estimated original cost, 
as used in the valuation records, adjusted 
to current date. If a carrier submits proof 
that the actual cost of depreciable prop¬ 
erty is substantially different from cost 
figures in the valuation records, the car¬ 
rier may, with the approval of the Com¬ 
mission, use such cost figures as the de¬ 
preciation base. 

<b) The term group plan means the 
plan under which depreciation charges 
are accrued upon the basis of the cost of 
depreciable property includible in ac¬ 
counts classed as depreciable using the 
service lives of the individual depreciable 
units in the accounts and properly weigh¬ 
ing to determine the composite annual 
rate of depreciation. 

<c) For the purpose of the group plan 
of depreciation accounting the following 
primary accounts are classed as depre¬ 
ciable accounts: 

Road accounts: 

1- Engineering (as appropriately assigned, 
but not distributed, to the other de¬ 
preciable accounts In arriving at the 
amounts used as the depreciation 
base). 

> Grading (depreciable property recorded 
In this account). 

Other right-of-way expenditures. 

Tunnels and subways. 


6. Bridges, trestles and culverts. 

7. Elevated structures. 

13. Fences, snowsheds, and signs. 

15. General office buildings. 

16. Station buUdings. 

17. Roadway buildings. 

18. Water stations. 

19. Fuel stations. 

20. Car shops. 

21. Locomotive shops and enginehouses. 

22. Storage warehouses. 

23. Wharves and docks. 

24. Coal and ore wharves. 

25. TOFC/COFC terminals. 

26. Communication systems. 

27. Signals and Interlockers. 

29. Power plants. 

31. Power-transmission systems. 

35. Miscellaneous structures. 

37. Roadway machines. 

39. Public improvements—construction. 

Note.— With respect to account 3, 4, 5, and 
39. carriers may confine the accruals to the 
depreciable property recorded therein by ap¬ 
plying the percentage rates to the aggregate 
cost of such property (omitting nondepre¬ 
ciable property), in computing depreciation 
charges, or they may request composite per¬ 
centage rates to be applied to the total 
amount recorded in each of the accounts in 
computing depreciation charges. 

Equipment accounts: 

52. Locomotives. 

53. Freight-train cars. 

54. Passenger-train cars 

55. Highway revenue equipment. 

56. Floating equipment. 

67. Work equipment. 

58. Miscellaneous equipment. 

59. Shop equipment. 

60. Power-plant equipment. 

(d) When abandonment of a branch 
line or other important segment of the 
track structure or other part of the plant 
for which depreciation charges are not 
includible in the accounts is foreseeable 
within a reasonable period of time due to 
exhaustion of traffic, obsolescence or 
other causes, application may be made to 
the Commission for authority to create 
a suitable reserve in anticipation of prob¬ 
able loss. 

4-2 Rates of depreciation, (a) A sepa¬ 
rate composite annual percentage rate 
for each account covering depreciable 
property shall be used in computing 
depreciation charges. Such composite 
rates shall be those which are from time 
to time prescribed or otherwise author¬ 
ized by the Commission. Where property 
is acquired for which no rates have 
been prescribed or otherwise authorized 
and also in the event annual percentage 
rates prescribed for any class or type of 
property become no longer currently ap¬ 
plicable because of material changes in 
property, premature obsolescence, ex¬ 
haustion of traffic or other causes not 
given effect in the existing rates, car¬ 
riers shall so inform the Commission 
promptly and, at that time, shall sub¬ 
mit revised annual percentages rates and 
supporting details developed in accord¬ 
ance with the method indicated in in¬ 
struction 4-1. 

(b) In computing monthly charges the 
annual percentage rates shall be applied 
to the depreciation base as of the first 
of each month and the result divided by 
twelve. 


4-3 Depreciation records to he kept. 
(a> The carrier shall maintain for each 
class of property in convenient and ac¬ 
cessible form engineering and other data 
bearing on prospective service lives; and 
shall be prepared at any time upon direc¬ 
tion of this Commission to compute and 
submit for approval, new percentage 
rates to take the place of those based on 
service lives or value of salvage deemed 
to be inaccurate. 

(b) The carrier also shall keep such 
records of depreciable property and 
property retirements as will reflect the 
service life of each class of property 
which has been retired, or will permit 
the determination of service life indica¬ 
tions by past experience of useful life 
tenure of comparable property, turnover, 
or other appropriate methods; also such 
records as will reflect the percentage of 
value of the salvage for property retired 
from each class of depreciable property. 

(c) For purposes of analysis the car¬ 
rier shall maintain subsidiary records in 
which the reserve is broken down into 
component parts corresponding to each 
primary’ account showing in these rec¬ 
ords in complete detail by each primary 
account the current credits and debits 
to the reserve. Such detailed information 
shall be reported annually to this Com¬ 
mission. For balance sheet purposes, the 
depreciation reserve shall be treated as 
a single composite reserve for property. 

4-4 Leased property — depreciation. 
(a) The carrier shall include in operat¬ 
ing expenses charges for depreciation on 
road property and equipment used but 
not owned, the rent for which is includ¬ 
ible in rent for leased roads and equip¬ 
ment, and shall maintain the same rec¬ 
ords of sendee lives, salvage values, etc., 
as provided for owned road property and 
equipment. The excess of the total com¬ 
pensation paid over the amount charge¬ 
able for depreciation shall be included in 
the rent account. If settlement between 
the carrier and the lessor is not cur¬ 
rently made, the amount of depreciation 
accrued during the period of the lease 
shall be credited by the carrier to ac¬ 
count 861, “Estimated liability; Leased 
property”. The necessary adjustments of 
the difference between the balance thus 
accrued in that account and the actual 
amount of settlement shall be made ap¬ 
propriately through accounts 519, “Mis¬ 
cellaneous income”, or 651, “Miscellane¬ 
ous income charges”, at the time settle¬ 
ment for depreciation on the property Is 
made with the lessor. 

(b) The carrier shall not include in 
the depreciation account in operating ex¬ 
penses any charges for depreciation of 
equipment used but not owned when the 
rents therefor are included in the rent 
for equipment and joint facility rent ac¬ 
counts. 

4-5 Jointly used property — deprecia¬ 
tion. The owning carrier shall include In 
the depreciation accounts in operating 
expenses the charges for depreciation on 
units of depreciable property jointly used 
with one or more other carriers. The 
owning carrier shall credit and each 
using carrier shall charge the appro¬ 
priate joint facility accounts in operating 
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expenses with the amounts billed by the 
owning carrier against each using car¬ 
rier for its proportion of the service loss 
on property retired from service whether 
billed currently as depreciation or when 
retirements occur as the loss in service 
value. The using carriers shall be re¬ 
quired to account for depreciation or re¬ 
tirement of units of road property 
jointly used but not owned only to the 
extent of their contract liability. The 
same principle shall apply to terminal 
companies and their nonowner tenants 
in accounting for depreciation accruals 
or retirement charges recorded in the 
accounts of the terminal companies. 

INSTRUCTIONS FOR INCOME AND 
BALANCE SHEET ACCOUNTS 

5-1 Current assets . (a) In the group 
of accounts designated as current assets 
shall bo included cash, those assets which 
are readily convertible into cash or are 
held for current use in operations, cur¬ 
rent claims against others and amounts 
accruing to the carrier which are sub¬ 
ject to settlement in the ordinary course 
of business within one year. There shall 
not be included in this group of accounts 
any amount the collection of which is 
not reasonably assured within one year 
because of the known financial condition 
of the debtor or otherwise. Such items 
shall be included in account 781. “Other 
assets”, at an amount not in excess of a 
reasonable estimate of realizable value. 
Items of current character but of doubt¬ 
ful value shall be written down or written 
off by charge to account 130000. “Uncol¬ 
lectible accounts”, or account 553, “Un¬ 
collectible accounts”, as appropriate. Ad¬ 
justment of these items of doubtful value 
shall be made by direct reduction of the 
asset account in which such items are 
carried or by provision in account 729, 
“Allowance for uncollectible accounts”, 
for the estimated uncollectible amount. 

(b) The carrier shall provide for sig¬ 
nificant losses due to obsolescence in 
materials and supplies by equitably dis¬ 
tributing the losses among the accounts 
ordinarily chargeable for such classes of 
material, and concurrently writing down 
the materials and supplies account. 

5-2 Recorded value of securities owned. 
(a) The investment in securities other 
than those issued or assumed by the ac¬ 
counting company shall be recorded in 
these accounts at the cost, at the time 
of acquisition, of the consideration given 
therefor by the accounting company, but 
excluding amounts paid for accrued in¬ 
terest and accrued dividends. The ac¬ 
counting company shal^ write down the 
ledger value of any securities to the ex¬ 
tent of impairment in their value or write 
off entirely if there is no reasonable 
prospect of realizing any value there¬ 
from. but fluctuations in market value 
are not to be recorded. Adjustments in 
the ledger values of securities shall not 
be delayed beyond the year in which a 
loss is claimed for income tax purposes. 
The amount of the adjustment for loss in 
value written off may be recorded in the 
accounts by providing an allowance for 
such loss through concurrent credits to 
accounts 753, “Adjustments; Invest¬ 


ments and advances—Affiliated compa¬ 
nies,” or 757, “Adjustments; Other in¬ 
vestments and advances”, as appropriate. 
Losses in value of securities written off 
shall be charged to account 551, “Mis* 
cellaneous income charges”. Under no 
circumstances shall securities be stated 
in these accounts at an amount in ex¬ 
cess of their cost to the accounting com¬ 
pany. 

<b)(l) For financial statement pur¬ 
poses the carrier shall follow the princi¬ 
ples of equity accounting for (1) all in¬ 
vestments in corporate joint ventures 
<see definition 21(c)), and < 2) all invest¬ 
ments in voting stock or affiliated compa¬ 
nies giving the carrier the ability to sig¬ 
nificantly influence the operating and 
financial policies of an investee (see defi¬ 
nition 21(b>). For purposes of this in¬ 
struction an investment of 20 percent or 
more of the outstanding voting stock of 
an investee Will indicate the ability to 
exercise significant influence over an in¬ 
vestee in the absence of evidence of the 
contrary. 

(2) Since the equity method is not to be 
effected by entries in the books of ac¬ 
counts but is to apply only in financial 
reports to the Commission, the carrier 
shall establish worksheet or memoran¬ 
dum accounts. Three basic worksheet or 
memorandum accounts are needed: 

(i) An investment account to include 

(a) equity in the undistributed earnings 
or losses of the investee since the date 
of acquisition (see definition 21(g)); (5) 
accumulated amortization of the differ¬ 
ence between cost and net assets at date 
of acquisition (see (b)(3) below); and 
other adjustments for disposition or 
writedown of investments. 

(ii) An income account to include (a) 
the Investor’s share of the investee's un¬ 
distributed profits or losses for each re¬ 
porting period subsequent to acquisition 
of the investment except that in the year 
of acquisition such amount shall be de¬ 
termined from the date of acquisition; 

(b) amortization for the reporting period 
of the difference between cost and net 
assets at date of acquisition. This account 
shall be closed at year-end to the re¬ 
tained earnings memorandum account 
discussed to paragraph (c) below. 

(iii) A retained earnings account to in¬ 
clude (a) equity in the undistributed 
earnings or losses of the investee since 
the date of acquisition: (b) accumulated 
amortization of the difference between 
cost and net assets acquired at date of 
acquisition (see (b)(3) below). 

(iv> Other memorandum accounts will 
be needed for such adjustments as gains 
and losses on disposition of investments, 
recognition of impairments in value, the 
investor’s share of extraordinary and 
prior period adjustments reported in the 
investee’s financial statements (see in¬ 
struction l-2(d)), and provision for de¬ 
ferred taxes where it is reasonable to as¬ 
sume that undistributed earnings of an 
investee will be transferred to the in¬ 
vestor in a taxable distribution. These 
memorandum accounts shall be closed at 
year-end to the retained income memo¬ 
randum account discussed in paragraph 

(c) above. 


(3) The carrier shall retain the follow¬ 
ing information for each investee in sup¬ 
port of the worksheet or memorandum 
accounts: 

<i> Original cost of investment. 

(ii) Equity in net assets of investee at 
date of acquisition. 

(iii) Allocation of difference between 
cost and equity in net assets, namely, to 
specific assets of investee or to goodwill. 

(iv) Accumulated amortization of dif¬ 
ference between cost and equity in net 
assets. 

(v) Unamortized balance of difference 
between cost and equity in net assets. 

(vi> Equity in undistributed earnings/ 
losses for each year since date of acquisi¬ 
tion. 

ivii) Dividends received since date of 
acquisition if determinable. 

(viii) Proceeds from sale of invest¬ 
ments. 

(4> Any difference between the inves¬ 
tor's cost and its share of the net assets 
of the investee at date of acquisition shall 
be allocated to specific assets of the in¬ 
vestee to the extent the difference is at¬ 
tributable to them. When the difference 
is allocated to depreciable or amortizable 
assets, depreciation and amortization 
(through the investment and income 
memorandum accounts) should absorb 
the difference over the remaining life of 
the related assets. If the difference is not 
related to specific accounts, it should be 
considered goodwill and amortized over 
a reasonable period not to exceed 40 
years. For investments made prior to No¬ 
vember 1, 1970, amortization of goodwill 
is not required in the absence of evidence 
that the goodwill has a limited term of 
existence. 

(5) The financial statements of the 
investee that are used for equity ac¬ 
counting should be timely. If the ac¬ 
counting year of the investee differs from 
that of the investor then the most recent 
available financial statements may be 
used. The lag in reporting should be con¬ 
sistent from period to period. 

(6) Material profits or losses on trans¬ 
actions between the investor and inves¬ 
tee shall be eliminated until realized by 
either company as if the tw f o were con¬ 
solidated. 

(7) A transaction of the investee of a 
capital nature that affects the investor’s 
share of the investee’s stockholder’s 
equity should be reported in the financial 
statements as if the two were consoli¬ 
dated. 

(8) The investor shall deduct any div¬ 
idends applicable to outstanding cumu¬ 
lative preferred stock whether or not de¬ 
clared. and any other dividends declared 
when computing its share of undistrib¬ 
uted earnings or losses. 

(9) The investor shall suspend appli¬ 
cation of the equity method when the 
investment (including the investment 
memorandum account) together with 
any net advances made to the investee is 
reduced to zero. Additional losses shall 
not be provided for unless the investor 
has guaranteed obligations of the inves¬ 
tee or is otherwise committed to provide 
further financial support for the in¬ 
vestee. If the investee subsequently re- 
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ports net income the investor shall re¬ 
sume applying the equity method at such 
time as its share of that net income 
equals the share of net losses not recog¬ 
nized during the period of suspension. 

(10) When the investor’s voting stock 
interest falls below the level of owner¬ 
ship described in paragraph (b)(1) of 
rhis instruction, the investment no long¬ 
er qualifies for the equity method. Should 
dividends received on the investment in 
subsequent periods exceed the investor’s 
hare of earnings for such periods, the 
investment memorandum and income 
memorandum accounts shall be reduced 
by the excess amount. 

(ID When the level of ownership of 
an investment increases to that described 
in paragraph (b)(1) of this instruction, 
the equity method shall be applied. The 
memorandum accounts for the invest¬ 
ment, income (for current year's equity 
in undistributed earnings less amortiza¬ 
tion), and retained earnings (for prior 
years’ equity in undistributed earnings 
less amortization) shall be adjusted re¬ 
troactively on a step-by-step basis deter¬ 
mining the equity in net assets at date of 
acquisition, amortization adjustment, 
and equity in undistributed earnings or 
losses at each level of ownership. Where 
small purchases are made over a period 
of time and then a purchase is made 
which qualifies the investment for the 
equity method, the date of latest pur¬ 
chase may be used as date of acquisition. 

(12) Information having significance 
with respect to the investor’s ownership 
in investees shall be disclosed in notes to 
iinancial statements of annual reports 
filed with the Commission in accordance 
with generally accepted accounting prin¬ 
ciples. - 

(c) When securities with a fixed matu¬ 
rity date are purchased at a discount 
i.e., when total cost including broker- 
*e fees, taxes, commissions, etc., is less 
than par). such discounts may be amor- 
:zed over the remaining life of the secu¬ 
rities through periodic debits to the ac¬ 
count in which the securities are carried 
preferably coincident with entries re¬ 
cording interest accruals) and credits to 
the same account in which interest in¬ 
come is credited. No debits shall be made 
in respect to discounts upon securities 
held as investments or in special funds 
if there is reason to believe that such se¬ 
curities will be disposed of by redemption 
or otherwise at less than par or will not 
be paid at date of maturity. When secu¬ 
rities with a fixed maturity date are pur¬ 
chased at a premium (i.e., when the total 
cost including brokerage fees, taxes, com¬ 
missions, etc., is in excess of par), such 
premium may be amortized over the re¬ 
maining life of the securities through 
periodic credits to the account in which 
the securities are carried <preferably 
coincident with entries recording interest 
accruals) and debits to the same ac¬ 
counts in which the interest income is 
recorded. 

Note. —The carrier shall follow generally 
accepted accounting principles where an 
interpretation of the rules for equity ac¬ 
counting is needed or obtain an lnterpreta- 
lon from Its public accountant or the 
Commission. 


5-3. Discount expense , and premium 
on debt, (a) Ledger accounts shall be 
provided to cover the discounts, expense, 
and premiums at the sale or resale of 
each subclass of funded debt and of re¬ 
ceivers’ and trustees' securities issued 
for the benefit of or assumed by the com¬ 
pany. The amoimt of the debt expense 
shall be charged to account 782, “Other 
deferred debits”. The total of the net 
debit balances for discount shall be in¬ 
cluded in account 844, “Unamortized 
debt discount”, and the total jiet credit 
balance in account 845, “Unamortized 
premium on debt”. 

<b) Each accounting period there shall 
be charged to accounts 548, “Amortiza¬ 
tion of discount on funded debt.” and 
551, “Miscellaneous income charges”, on 
a consistent basis, as appropriate, a pro¬ 
portion of each of the debit balances in 
account 782, “Other deferred debits”, 
and 844, “Unamortized debt discount.” 
There shall correspondingly be charged 
to account 517, “Release of premiums on 
funded debt,” a proportion of the credit 
balances in account 845, “Unamortized 
premiums on debt.” The amounts for the 
respective debit balances for discount 
and expenses applicable to a particular 
issue of obligations may be charged di¬ 
rectly to accounts 548 and 551 at time of 
issue when the aggregate of such 
amounts does not appreciably affect the 
accounts. 

(c) When any funded debt which has 
been actually issued to bona fide holders 
for value is reacquired by the accounting 
company, that proportion of the balance 
remaining in accounts containing dis¬ 
count. expense and premium on funded 
debt for the subclass of the security re¬ 
acquired applicable to the portion re¬ 
acquired shall be credited or charged 
thereto, as may be appropriate, and con¬ 
currently charged or credited to account 
519, “Miscellaneous income”, account 
551, “Miscellaneous income charges”; or 
to account 570, “Extraordinary items”, 
as may be appropriate, in accordance 
with the text of these accounts. Such 
proportion shall be based upon the ratio 
of the par value of the security reac¬ 
quired to the par value of all the securi¬ 
ties of the subclass actually outstanding 
immediately before such requirement. 

5-4 Discount, premium, and assessment 
on capital stock, (a) Separate ledger 
accounts shall be provided for each sub¬ 
class of capital stock issued or assumed 
by the accounting company to cover dis¬ 
count suffered and premium realized at 
the time of sale of capital stock. General 
levies or assessments against stock¬ 
holders shall be credited to the appro¬ 
priate ledger accounts for the subclass 
of capital stock against which the levy 
or assessment is made. 

(b) The total of net debit balances in 
these ledger accounts shall be included 
in account 911, “Discount on capital 
stock”, and the total of net credit bal¬ 
ances in account 912, “Premiums and 
assessments on capital stock”. 

(c) Discount on each subclass of capi¬ 
tal stock may be offset or reduced by 
charges to account 912, “Premiums and 
assessments on capital stock”, to the 
extent that net gains from premiums 


or assessments have been included 
therein or to account 913, “Other capi¬ 
tal,” to the extent that the net gains 
from reacquisition and resale of retire¬ 
ment of capital stock applicable to such 
subclass have been included therein. Any 
remaining discount may be amortized 
by charge to account 616, “Other debits 
to retained earnings.” or may be retained 
and carried in account 911, “Discount 
on capital stock,” until the stock to 
which the discount applies is retired. 

(d) In case the accounting company 
is permitted and elects with the ap¬ 
proval of the Commission, to distribute 
all or any part of the net balance of 
other paid-in capital to its stockholders, 
the amount thus distributed shall be 
charged to account 913, “Other capital.” 

(e) When capital stock is reacquired, 
either by purchase or donation, and is 
retired or cancelled, account 901, “Capi¬ 
tal stock”, shall be charged with the par 
value, stated value of no par stock, or 
if no par stock without stated value, the 
proportionate amoimt at which the par¬ 
ticular class of stock is included in ac¬ 
count 901. Any excess of reacquisition 
cost over the recorded value of the stock 
shall be allocated between account 913, 
“Other capital.” and account 616, “Other 
debits to retained earnings.” Any excess 
of recorded value over reacquisition cast 
shall be credited to account 918, “Other 
capital.” 

(f) When capital stock is reacquired, 
either by purchase or donation, and is 
not retired or cancelled, nor properly 
includible in sinking or other funds, the 
reacquisition cost shall be charged to 
account 931, “Treasury stock”. 

(g) When treasury stock is resold, ac¬ 
count 931, “Treasury stock”, shall be 
credited with the cost paid for it. Gains 
shall be credited to account 913, “Other 
capital.” Losses shall be charged to ac¬ 
count 913, “Other capital,” to the extent 
that previous net gains from sales* or 
retirements of the same class of stock 
are included therein; otherwise, to ac¬ 
count 616, “Other debits to retained 
earnings.” 

5-5 Joint liabilities. The accounting 
company shall state as a liability in its 
balance sheet the difference between the 
total par value of securities jointly or 
severally issued by it and others and the 
portion of such liability which, under the 
joint arrangement, it is expected will 
be liquidated by the other party or par¬ 
ties to the joint arrangement. The 
amount of the jointly or severally issued 
securities it is expected will be liquidated 
by the other party or parties shall be 
shown as a contingent liability in ac¬ 
cordance with instruction 5-6 pertain¬ 
ing to contingent assets and liabilities. 

5-6 Contingent assets and liabilities. 
Contingent assets and liabilities shall not 
be included in the body of the balance- 
sheet statement, but items of material 
amount shall be shown in a supplemen¬ 
tary statement to the balance-sheet. 
Contingent assets are those without 
value to the accounting company until 
the fulfillment* of conditions regarded 
as uncertain. Contingent liabilities in¬ 
clude items which may. under certain 
conditions, become obligations of the 
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company, but are neither direct nor as¬ 
sumed obligations on the date of the 
balance sheet. Examples of contingent 
liabilities are items which may become 
obligations as a result of pending or 
threatened litigation, assessments or 
possible assessments of additional taxes, 
guarantees of indebtedness of others, 
and agreements or obligations to repur¬ 
chase securities or property. Where the 
outcome is reasonably forseeable, such 
as probable tax assessment which the 
carrier may not reasonably expect to 
contest successfully, such liabilities are 
to be reflected in the accounts and are 
not to be treated as contingent liabilities. 

PROPERTY ACCOUNTS 
Road 

0 Road. 

The several primary accounts included 
in this general account are designed to 
show the cost of land and road property 
owned by the carrier and devoted to 
transportation service. 

1 Engineering. 

This account shall include the pay and 
expenses of engineers, assistants, and 
clerks engaged in the survey and con¬ 
struction of new lines and extensions, or 
in making additions to and betterments 
of the carrier’s road, including wharves 
and docks. 

List of Offices and Employees 

Chief engineer. 

Assistant engineers. 

Bridge and signal engineer. 

Architects and draftsmen. 

Chief clerk and other clerks. 

Transitmen and levelmen. 

Rodmen and chalnmen. 

Cooks and porters on business cars. 

Items of Expense and Supplies 

Atlases and maps. 

Barometers. 

Books for office use. 

Business car service. 

Cameras: compasses. 

Camp equipage. 

Chains for surveyors. 

Drawing boards. 

Drawing instruments. 

Field glasses. 

Furniture repairs and renewals. 

Heating and lighting. 

Magnets and magnifiers.* 

Official train service. 

Paper, blue-print. 

Periodicals and newspapers. 

Photographic supplies. 

Printing and stationery. 

Provisions for business cars. 

Rent and repairs of offices. 

Rods for surveyors. 

Sextants and slide rules. 

Telegraph and telephone service. 

Traveling expenses. 

Triangles and tripods. 

Note A.—When employees designated above 
are engaged in the maintenance of the road, 
their pay and expenses while thus employed 
shall be charged to operating expenses. 

Note B.—Expenditures for tentative or 
preliminary surveys shall be carried in ac¬ 
count 782. "Other deferred debits’*, until it is 
determined whether or not to continue the 
work. If the project is continued, expendi¬ 
tures for all surveys in connection therewith 
shall then be transferred to this account, and. 
if abandoned, to appropriate income accounts. 


Note C.—The cost of designing, making 
plans and specifications, and supervising the 
construction of equipment shall be Included 
in the cost of the equipment. 

Note D.—The cost of stationery and print¬ 
ing supplies used for accounting purposes In 
connection with engineering work shall be 
included in account 77. "Other expenditures; 
General'’, when not directly assignable to 
specific road or equipment accounts. 

Note E. —Fees and expenses of architects 
specially employed for designing or supervis¬ 
ing the construction of buildings shall be in¬ 
cluded in the accounts appropriate for the 
cost of the buildings constructed. 

2 Land for transportation purposes. 

This account shall include the cost of 
land of necessary width acquired for 
roadway; the cost of land for station, 
office, shop, and other grounds; for in¬ 
gress to or egress from such grounds; for 
borrow pits, waste banks, snow fences, 
sand fences, and other railway appurte¬ 
nances; and for storage of material ad¬ 
joining the right of way; the cost of land 
for wharves and docks and the cost of 
riparian or water rights necessary there¬ 
for; the cost of removing from the right 
of way and locating elsewhere the prop¬ 
erty of others, and the cost of the 
necessary land for relocation of the 
property when such costs are assumed 
by the accounting carrier. 

The carrier’s records shall be kept in 
such manner as to show separately the 
cost of land purchased. Proceeds from 
the sale of timber or of improvements 
purchased with right of way, less any 
cost of removal, shall be credited to this 
account. 

Items of Expense 

Abstracts. 

Appraisals. 

Arbitrators in condemnation cases. 
Commissions paid to others. 

Condemnation expenses, Including court 
costs and special counsel fees. 

Damages to property of others. 

Deferred payments for right-of-way. 

Ditches for. waterways when part of consider¬ 
ation. 

Judgments and decreed costs to clear or de¬ 
fend titles. 

Notarial fees. 

Plats. 

Premiums on condemnation bonds. 

Recording deeds. 

Payments for relinquishment of cattle passes 
and other lights. 

Removal and relocation of buildings and 
other structures not purchased. 

Rent of land when part of consideration for 
purchase. 

Right-of-way agents* compensation (engaged 
solely In acquiring right of way). 

Taxes accrued and assumed at time of pur¬ 
chase. 

Note A.— The cost of land acquired in ex¬ 
cess of that necessary for transportation op¬ 
erations dhall be Included In balance sheet 
account 768, "Property used in other than 
carrier operations.” When the purchase of 
land acquired for transportation operations 
involves land not used for such purposes, 
the charges to this account shall be based 
upon the estimated cost of only that portion 
which Is used for such purposes, and the cost 
of the remaining land shall be included In 
account 768, "Property used in other than 
carrier operations.’’ Only the actual cost 
borne by the carrier for right-of-way and 
other lands acquired through vacation of 
streets and highways shall be included In 


this account. No donation should be con¬ 
sidered as Involved In the acquisition of such 
property. 

Note B.—Amounts paid for options to pur¬ 
chase land for use In transportation opera¬ 
tions Shall be charged to account 782, "Other 
deferred debits." If the carrier subsequently 
purchases the land, the amount of the option 
payment shall be transferred to this account. 
If the carrier does not acquire the land and 
forfeits the option paid, the amount shall be 
charged to account 561. "Miscellaneous In¬ 
come charges.’* 

3 Grading. 

(a) This account shall include the cost 
of clearing and grading the roadway 
and of constructing protection for the 
roadway, tracks, embankments and cuts 

(b) When a part of a bridge or trestle 
or the entire structure, is converted by 
filling into an earth embankment, and 
the bridge or trestle is used in lieu of a 
temporary trestle which would otherwise 
be required for the filling, the estimated 
cost of such temporary trestle shall be 
included in the cost of the filling, and 
charged to this account. (See Note A 
under account 6, "Bridges, trestles, and 
culverts.”) 

(c) When a tunnel is converted into 
an open cut, the cost of clearing, grub¬ 
bing, and excavating shall be included 
in this account. 

(d) When the carrier applies adcLL 
tional ballast to raise the height of track 
and leaves the old ballast in the roadbed 
as part of the subgrade, the cost of the 
excess quantity in the subgrade over the 
former established standard shown by 
the carrier’s records, shall be charged to 
this account based on the cost of the old 
ballast or current grading prices, which¬ 
ever is lower. 

Details of Roadbed and Items of Expens . 1 

Advertising for contractors’ bids. 

Berm ditches. 

Blasting. 

Breakwaters. 

Bulkheading. 

Clearing land. 

Cribbing. 

Dikes (Including those of earthen construc¬ 
tion which are Intended to function In¬ 
definitely) . 

Ditches (not required by right-of-way agree 
ment). 

Dressing slopes. 

Excavation for conversion of tunnels Into 
open cuts. 

FUllng bridges, trestles, and culverts. 
Grading outfits. 

Grubbing land. 

Material taken from borrow pits. 

New channels for streams. 

Operations of steam shovels. 

Payments for privilege of wasting materia: 

on the property of others. 

Payments for waste banks off the rlght-o?- 
way. 

Retaining walls. 

Revetments. 

Riprap. 

Spoil banks. 

Temporary trestles for fills. 

Tools for grading. 

Wing dams. 

4 Other right-of-way expenditures. 

This account shall include the cost (in 
excess of cost of railway facilities in¬ 
stalled, if any) actually borne by the 
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carrier of improvement projects (other 
than public improvement projects). such 
as the construction of canals, farm and 
other private passes, pipe lines, drains, 
and other facilities across the carrier's 
right-of-way. 

5 Tunnels and subways. 

This account shall include the cost of 
tunnels and subways for the passage of 
trains, including apparatus for ventilat¬ 
ing and lighting and safety devices 
therein, other than signals. 

Note A.—The cost of tracks, Including 
*;uard rails. In tunnels shall not be charged 
to this account. 

Note B.—Station subways not highway 
crossing are Includible in account 16, “Sta¬ 
tion buildings’’. 

Note C.— If a tunnel is converted into an 
open cut, the ledger value of the tunnel shall 
be credited to this account, and its service 
value charged to account 763, ‘Accumulated 
depreciation; Road and equipment property”. 

6 Bridges, Trestles, and Culverts. 

This account shall include the cost of 
the substructure and superstructure of 
bridges, trestles, and culverts which carry 
the tracks of the carrier over water¬ 
courses, ravines, public and private high¬ 
ways, and other railways. 

Details or Bridge Structures 

Abutments. 

Bridge signs. 

Cofferdams. 

Concrete and masonry ends for culverts. 

Cribs. 

Decking, Including gravel for fire protection. 
Dike protection. 

Drainage systems. 

Draw protection. 

Drawbridge engines and machinery. 

Falsework. 

Guard timbers. / 

Ice breakers. 

Painting (except repainting). 

Pier protection. f 

F‘lcrs and foundations. 

Pipe culverts. 

Retaining walls. 

Riprap around abutments. 

Riprap at culverts ends. 

Supports. 

Water channels. 

Waterproofing, 
wing dams. 

Wing walls. 

Note a.—W hen a part of the entire struc¬ 
ture of a bridge or trestle is converted, by 
filling, into an earth embankment, the ledger 
value of the structure, or of the portion 
thereof filled, shall be credited to this ac¬ 
count. In case the bridge or trestle Is used in 
lieu of a temporary trestle for the purpose of 
filling, the estimated cost of such temporary 
trestle shall be charged to account 3, “Grad¬ 
ing ' The ledger value of the structure or 
portion thereof, filled, less the value -of the 
salvage and the estimated cost of trestle 
charged to account 3 shall be charged to ac¬ 
count 763. “Accumulated depreciation; Road 
and equipment property”. 

Note B.—The cost of bridges to carry the 
carrier's tracks over undergrade crossing, In¬ 
cluding the necessary piers and abutments 
to sustain them shall be Included In this 
account. 

" Elevated structures. 

This account shall include the cost of 
elevated structures and foundations of 
thevated railway systems. This account is 


applicable to structures other than 
earthwork, which are for the purpose of 
elevating tracks above the grade of 
streets, and which are not properly clas- 
sible as bridges or trestles. 

Note. —The cost of stations and other 
structures buUt on elevated structures shall 
be accounted for according to the class of 
the structure thus superimposed and not in 
this account. 

8 Ties. 

This account shall include the cost of 
cross, switch, bridge and other track ties 
used in the construction of tracks for the 
movement or storage of locomotives and 
cars (including tracks in shops, fuel sta¬ 
tions, supply yards, etc.), and the cost of 
additional ties subsequently laid in such 
tracks. (See instruction 2-9(a) covering 
replacement betterments.) 

Note A.—The cost of labor for unloading, 
distributing and placing the ties In tracks 
and the cost of train service in connection 
with the distribution of ties laid shall be 
charged to account 12. “Track laying and 
surfacing”. 

Note B.—The cost of ties used In the con¬ 
struction of car floats shaU be included In 
the cost of such floating equipment. 

9 Rails. 

(a) This account shall include the cost 
of rails used in the construction of tracks 
for the movement or storage of locomo¬ 
tives and cars (including tracks in shops, 
fuel stations, supply yards, etc.); the 
cost of welding two or more lengths of 
rail into continuous lengths for use in 
construction of tracks: and the cost of 
the excess in weight of heavier rails laid 
in replacement of lighter rails. 

(b) To this account shall be credited 
the cost (estimated if actual is not 
known) of the excess weight of heavier 
rails replaced with lighter rails. 

Note A.—The cost of labor for unloading, 
distributing and placing the rails In tracks 
and of train service in connection with the 
distribution of the rails shall be charged to 
account 12, “Track laying and surfacing". 

Note B.—The cost of rails used In the con¬ 
struction of car floats shall be included in 
the cost of such floating equipment. 

10 Other track material. 

This account shall include the cost of 
material used in the construction of 
tracks for the movement or storage of 
locomotives and cars (including tracks in 
shops, fuel stations, supply yards, etc.), 
except ballast and material chargeable 
to foregoing accounts; also the excess 
cost of heavier or improved “other track 
material” used in repairs of tracks over 
the cost of replacing in kind such mate¬ 
rial removed. 

Items of Other Track Material 

Angle bars. 

Anticreepers. 

Bumping $>osts. 

Comoromlse Joints. 

Connecting rods. 

Crossings, including foundations or bases. 
Derails. 

Prog blocking. 

Progs. 

Guard-rail blocking. 

Guard-rail clamps. 

Guard-rail fasteners. 


Guard rails, switch and other. 

Main rods. 

Nut locks. 

Nuts. 

Offset bars. 

Rail braces. 

Rail chairs. 

Rail clips. 

Rail Joints. 

Rail rssts. 

Rail shims. 

Rail splices. 

Splice bars. 

Step chairs. 

Switch chairs. 

Switch crossings. 

Switch lamps. 

Switch locks and keys. 

Switch points. 

Switch stands. 

Switch targets. 

Switches. 

Tie plates. 

Tie plugs. 

Tie rods. 

Track bolts. 

Track Insulators. 

Track spikes. 

Note A.—The cost of labor and train serv¬ 
ice for distributing, unloading, and applying 
“other track material" shall be charged to 
account 12, “Track laying and surfacing”. 

Note B.—No entry is required in this ac¬ 
count with respect to improved “other track 
material" unless installed under a definite 
plan of changing standards, such as Increas¬ 
ing the weight of rail. 

Note C.—The cost of “other track mate¬ 
rial" used In the construction of car floats 
shall be included In the cost of such floating 
equipment. 

11 Ballast. 

This account shall include the cost 
of gravel, stone, slag, cinders, sand, and 
like material used in ballasting tracks 
(including tracks in shops, fuel stations, 
supply yards, etc.) not previously bal¬ 
lasted, including cost of worktrain serv¬ 
ice and of unloading; cost of ballast ap¬ 
plied in excess of ballast required to re¬ 
store to its maximum height and width 
the ballast previously put on the road¬ 
bed ; and the excess cost of improved bal¬ 
last used in renewals over the cost to re¬ 
place in kind to the original height and 
width the ballast removed. Charges to 
this account shall not exceed the cost of 
ballast applied to a depth of 24 inches 
beneath the tie, unless otherwise author¬ 
ized by the Commission. 

Note A.—Earth placed to form a crown In 
the middle of the track Is not to be con¬ 
sidered as baUast. 

Note B.—The cost of ballast material 
placed on the decking of bridges solely for 
flre-protected purposes shall be Included in 
account 6. “Bridges, trestles and culverts”. 

Note C.—This account shall be credited for 
the cost of old ballast left In the roadbed 
as part of the subgrade, where the quantity 
of such ballast exceeds the carrier’s estab¬ 
lished standard due to the application of ad¬ 
ditional ballast. (See paragraph (d) of the 
text of account 3, “Grading".) 

12 Track laying and surfacing. 

This account shall include the cost of 
distributing (including train service), 
laying, and adjusting ties, rails, and 
other track material used in the con¬ 
struction of tracks for the movement or 
storage of locomotives or cars. Including 
repair tracks, but not tracks on car floats. 
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It shall also include the cost of the labor 
expended in placing ballast in tracks not 
previously ballasted. 

Note A.—The cost of distributing and ad¬ 
justing ties, rails, ballast, and other track 
material for repairs shall be charged to op¬ 
erating expenses, both when such materials 
are replaced in kind and when replaced with 
improved and heavier material. 

Note B.—The cost of work-train service in 
delivering ballast and of unloading such 
material is provided for in account 11. 
“Ballast”. 

13 Fences, snowsheds and signs. 

This account shall include: 

(a) Fences. The cost of right-of-way 
fences and snow and sand fences, farm 
gates, cattle guards, wing fences, aprons, 
and hedges, on property not previously 
fenced, excluding those around stock- 
yards, fuel stations, station and shop 
grounds, and building sites. 

(b) Snowsheds. The cast of snowsheds, 
including initial cost of planting trees for 
protecting tracks from snow. 

(c) Signs. The initial cost of signs 
other than those for identification of 
bridges, signals, stations and other struc¬ 
tures. 

Sign Items 

Boundary signs. 

Bridge-caution signs. 

Crossing signs. 

Curve and elevation markers. 

Division-limit signs. 

Mileposts. 

.Monuments. 

Safety-first signs at crossings. 

Section-limit signs. 

Slow or stop signs 
Tunnel-caution signs. 

Water-stition signs. 

Whistle signs. 

Yard-limit signs. 

Note A.—The cost of fences (other than 
right-of-way boundary fences) around stock 
yards, fuel and water stations, and other 
building sites, shall be charged to the ac¬ 
counts appropriate for the cost of the 
structures. 

Note B.—The cost of signs for identifying 
bridges, signals, stations, and other struc¬ 
tures shall be included in the account ap¬ 
propriate for the cost of the structures. 

Note C.—The cost of crossing signals, in¬ 
cluding crossing gates, shall be included In 
account 27, "Signals and in ter lockers”. 

Note D.—This account shall also Include 
the cost of replacing units of such property 
or substantial parts of fences or snowsheds 
the original cost of which are charged to 
this account. 

15 General office buildings. 

This account shall include the cost of 
general office structures, their fixtures, 
appurtenances, and furniture necessary 
to equip the buildings ready for use. 
General Office Structures and Details 

Breakwaters for protection of buildings. 
Buildings on piers. 

Drainage and sewerage systems. 

Elevators and machinery. 

Fences. 

Computers. 

Freight handling machinery. 

Gas-supply systems. 

Heating plants. 

Lighting plants. 

Pavement within ground limits. 

Platforms. 

Power distribution systems, interior. 
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Rooms for train men, dispatchers. 

Sidewalks. 

Telegraph offices. 

Water-supply systems. 

Note A.—Office buildings used exclusively 
in connection with maintenance of way shall 
be included in account 17. “Roadway build¬ 
ings". Those used exclusively In connection 
with maintenance of equipment shall be in¬ 
cluded in* accounts 20. “Car shops”, and 21, 
"Locomotive ships and englnehouses”, as 
appropriate. 

Note B —The cost of grading and prepar¬ 
ing grounds, both before and after the con¬ 
struction of office buildings, and the cost of 
constructing sidewalks, driveways, and fences 
thereon, shall be included in the cost of the 
buildings, as shall also the fees and expenses 
of architects employed to design or super¬ 
vise the construction of the buildings, but 
the cost of restoring the grounds after addi¬ 
tion and betterment work shall be Included 
in the appropriate operating expense ac¬ 
counts. The cost of permanent water rights 
shall also be included In the cost of the 
buildings. 

16 Station buildings. 

This account shall include the cost of 
station structures, their fixtures, appur¬ 
tenances, and furniture necessary to 
equip the buildings ready for use. 
Station Structures and Details 

Breakwaters for protection of buildings. 
Buildings and rooms for trainmen. 

Buildings on piers. 

Coal transferring machinery (not on coal and 
ore wharves). 

Coal trestles (not ait fuel stations). 

Computers. 

Drainage and sewerage systems. 

Elevators and machinery. 

Fences. 

Freight cranes and derricks. 

Freight handling machinery. 

Gas-supply systems. 

Grain elevators and warehouses. 

Heating plants. 

Hoisting engines, for handling freight. 
Lighting plants. 

Ore-transferring machinery. 

Pavement within ground limits. 

Platforms, passenger, including planking be¬ 
tween tracks. 

Power distribution systems, interior. 
Sidewalks. 

Station footbridges (not highway crossings). 
Station intertrack fences. 

Telegraph offices: 

Track scales. 

Water-supply systems. 

Yard offices. 

Note.—T he cost of grading and preparing 
grounds, both before and after the con¬ 
struction of station buildings, and the cost 
of constructing sidewalks, driveways, and 
fences thereon, shall be included In the cost 
of the buildings, as shall also the fees and 
expenses of architects employed to design 
or supervise the construction of the build¬ 
ings. but the cost of restoring the grounds 
after addition and betterment work shall be 
Included in the appropriate operating ex¬ 
pense accounts. The cost of permanent water 
rights shall also be included In the cost of 
the buildings. 

17 Roadway buildings. 

This account shall include the cost of 
roadway shops and other roadway build¬ 
ings, including drainage, water, gas, and 
sewer pipes and connections; and all 
machinery, fixtures, and furniture to 
equip the building ready for use. 


List of Roadway Buildings 
Blacksmith shops. 

Breakwaters for protection of buUdlngs. 
Carpenter shops. 

Fire-engine houses. 

Frog shops for repair of track material. 
Hand-car houses. 

Lighting plants. 

Lumber sheds. 

Planning mlhs. 

Rail reclamation plant. 

Rail shops for repair of track material. 

Rail welding plant. 

Repair shops. 

Scrap bins. 

Section dwelling houses. 

Tool houses. 

Note. —The cost of grading and preparing 
grounds both before and after the construc¬ 
tion of roadway buildings, and the cost of 
constructing sidewalks, driveways, and fences 
thereon shall be Included in the cost of the 
buildings, as shall also the fees and expenses 
of architects, employed to design or supervise 
the construction of the buildings, but the 
cost of restoring the giounds after addition 
and betterment work shall be Included In the 
appropriate operating expense accounts. The 
cost of permanent water rights shall also be 
included in the cost of the buildings. 

18 Water stations. 

This account shall include the cost of 
structures, facilities, and appliances nec¬ 
essary to equip for service, stations for 
supplying water. The cost of analyses of 
water preliminary to the establishment 
of water stations shall be included in this 
account. 

Water Station Structures and Details 
Boilers. 

Breakwaters for protection of buildings. 
Buildings on piers. 

Cisterns and dams. 

Fences. 

Pump houses. 

Purifying plants. 

Reservoirs and wells. 

Settling basins. 

Stationary engines. 

Steam pipes. 

Tanks and foundations. 

Water pipe lines. 

Water-treating plants. 

Note A.—The cost of water stations used 
solely for supplying water to shops, power 
plants, stations, hotels, tenement houses, or 
section houses shall be charged to the ap¬ 
propriate accounts relating to the property 
so supplied. 

Note B.—The cost of a temporary water 
station established only for use during the 
construction period shaU be Included in the 
primary accounts to which Is charged the 
cost of the work in connection with which 
the water station is used. 

Note C. —The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of water station buildings, and the 
cost of constructing sidewalks, driveways, and 
fences thereon shall be Included in the cost 
of the buUdlngs, as shall also the fees and 
expenses of architects employed to design or 
supervise the construction of the buildings 
but the cost of restoring the grounds after 
addition and betterment work shall be In¬ 
cluded in the appropriate operating expens* 
accounts. The cost of permanent water rights 
shall also be Included in the cost of the 
buildings. 

19 Fuel stations. 

This account shall include the cost of 
structures, facilities other than tracks. 
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and appliances necessary to equip for 
service, stations for supplying fuel to 
locomotives and floating equipment. 

Fuel Station Structures and Details 

Breakwaters for protection of buildings. 
Buildings on piers. 

Coal buckets and hoists. 

Coal pockets and chutes. 

Dumping machinery. 

Elevating machinery. 

Fences. 

Fuel houses or stations. 

Fuel-oil plants, pumps and tanks. 

Fuel platforms and wharves. 

Stationary engines. 

Tipple cars. 

Weighing apparatus. 

Note A. —The cost of fuel stations, coal 
houses, etc., used soleley for supplying fuel 
to shops, power plants, stations, hotels, tene¬ 
ment houses, or section houses shall be 
charged to the appropriate accounts relating 
to the property so supplied. 

Note B. —The cost of a temporary fuel sta¬ 
tion established only for use during the con¬ 
struction period shall be included in the pri¬ 
mary accounts to which Is charged the cost 
of the work In connection with which the 
fuel station is used. 

Note C. —The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of fuel station buildings, and the 
cost of constructing sidewalks, driveways, 
and fences thereon, shall be included In the 
cost of the buildings, as shall also the fees 
and expenses of architects employed to de¬ 
sign or supervise the construction of the 
buildings, but the cost of restoring the 
grounds after addition ?.nd betterment work 
shall be included In the appropriate operat¬ 
ing expense accounts. The cost of perma¬ 
nent water rights shall also be included In 
the cost of the buildings. 

20 Car shops. 

This account shall include the cost of 
buildings to be used as shops and store¬ 
houses for material for maintenance of 
equipment; foundations, except those 
special to particular machines and other 
apparatus; furniture and fixtures other 
than equipment chargeable to account 
44, “Shop machinery”; drainage, sewer¬ 
age, and water supply systems; and 
plants for heat and light. 

Shop Structures and Details 

Air-compressor houses. 

Bins for material. 

Blacksmith shops. 

Breakwaters for protection of buildings. 
Buildings on piers. 

Car sheds and shops. 

Carpenter shops. 

Cinder pits and pockets. 

Electric-power distribution systems within 
buildings. 

Fire-engine houses. 

Footbridges (not public highways). 

Foundries and machine shops. 
Gas-compressor houses. 

Heating and lighting plants. 

Laboratories. 

Lumber sheds. 

Material and supply truck tracks. 

Motor-crane tracks. 

Offices, shop. 

Paint shops. 

Pipe lines, air, and heat. 

Pipe lines, gas. interior. 

Planning mills and repair shops. 

Platforms, shop and yard. 

Scale houses and scales. 

Scrap bins. 

Sidewalks 


Steam-distribution systems, interior. 
Storehouses. 

Tanks, gas, and oil. 

Test rooms. 

Turntables. 

Upholstering shops. 

Warehouses. 

_^Note A.—The cost of distinct power plant 
buildings for shop purposes shall be included 
in account 29. “Power plants*’. The cost of 
distribution sjstems leading from such power 
plants to shops shall be included in account 
31, “Power-transmission systems”. 

Note B.—The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of shop buildings, and the cost of 
constructing sidewalks, driveways, and 
fences thereon, shall be included in the cost 
of the buildings, as shall also the fees and 
expenses of architects employed to design 
or supervise the construction of the build¬ 
ings, but the cost of restoring the grounds 
after addition and betterment work shall 
be Included in the appropriate operating ex¬ 
pense accounts. The cost of permanent water 
rights shall also be Included In the cost of 
the buildings. 

Note C-—The cost of shop buildings de¬ 
voted solely to the maintenance of way and 
structures shall be Included in account 17, 
“Roadway buildings”. 

21 Locomotive shops and cnpinchouscs. 

This account shall include the cost 
of buildings to be used as shops, engine- 
houses, and storehouses for material for 
maintenance of locomotives; founda¬ 
tions, except those special to particular 
machines and other apparatus; furniture 
and fixtures other than equipment 
chargeable to account 44. “Shop machin¬ 
ery ”, drainage, sewerage and water sup¬ 
ply systems; and plants for heat and 
light. 

Shop and Enginehouse Structure and 
Details 

Air-compressor houses. 

Bins for material. 

Blacksmith shops. 

Breakwaters for protection of buildings. 
BuUdlngs on piers. 

Carpenter shops. 

Cinder pits and pockets. 

Electric-power distribution systems within 
buildings. 

Englnehouses. 

Fire-engine houses. 

Footbridges (not public highways). 

Foundries and machine shops. 

Gas-compressor houses. 

Heating and lighting plants. 

Laboratories. 

Lumber sheds. 

Material and supply truck tracks. 

Motor-crane tracks. 

Offices, shop. 

Paint shops. 

Pipe lines, air, and heat. 

Pipe Unes, gas. interior. 

Planning mills and repair shops. 

Platforms, shop and yards. 

Scale houses and scales. 

Scrap bins. 

Sidewalks. 

Steam-dlstributlon systems, interior. 
Storehouses. 

Tanks, gas, and oil. 

Test rooms. 

Turntables. 

Upholstering shops. 

Warehouses. 

Note A. —The cost of distinct power plant 
buildings for shop purposes shall be Included 


in account 29, “Power plants”. The cost of 
distribution systems leading from such power 
plants to shops and englnehouses shall be 
included in account 31, “Power-transmission 
systems”. 

Note B.—The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of shop and enginehouse buildings, 
and the cost of constructing sidewalks, drive¬ 
ways. and fences thereon, shall be included 
in the cost of the buildings, as shall also 
the fe»s and expenses of architects employed 
to design or supervise the construction of 
the buildings, but the cost of restoring the 
grounds after addition and betterment work 
shall be included in the appropriate oper¬ 
ating expense accounts. The cost of per¬ 
manent water rights shall also be Included in 
the cost of the buildings. 

Note C- —The cost of shop buildings de¬ 
voted solely to the maintenance of way and 
structures shall be Included In account 17. 
“Roadway buildings”. 

22 Storage warehouses. 

This account shall include the cost of 
storage warehouses, including machinery 
and fixtures therein. The buildings herein 
referred to are not the ordinary freight 
warehouses or stations where freight is 
received for shipment, etc., but ware¬ 
houses in which merchandise if stored 
and which the railway companies oper¬ 
ate as storage warehouses. 

Note A.—The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of storage warehouse buildings, 
and the cost of constructing sidewalks, drive¬ 
ways. and fences thereon, shall be included 
in the cost of the buildings, as shall also 
lh£ fees and expenses of architects employed 
to design or supervise the construction of 
the buildings, but the cost of restoring the 
grounds after addition and betterment work 
shall be included In the appropriate oper¬ 
ating expense accounts. The cost, of per¬ 
manent water rights shall also be included 
In the cost of the buildings. 

Note B.—The cost of warehouses leased to 
noncarrkrs shall be charged to account 768, 
“Property used in other than carrier opera¬ 
tions.” 

23 Wharves and docks. 

This account shall include the cost of 
wharves, docks, dry docks, slips, float 
bridges, and other landings for vessels, 
including the cast of necessary dredging 
and the cost of float-bridge machinery; 
also the cost of piling, pile protection, 
cribs, coffer-dams, walls, and other 
necessary devices and apparatus for the 
operation or protection of wharves and 
docks. 

Details op Wharves and Docks 

Bridge pontoons. 

Bulkheads. 

Caissons and cribwork. 

Dry docks. 

Ferry-bridge machinery. 

Ferry bridges. 

Ferry slips. 

Jetties and Inclines. 

Transfer-bridge machinery. 

Transfer bridges. 

Note A.—The cost of coal and ore wharves 
and docks shall be included In account 24, 
“Coal and ore wharves”. 

Note B.—The cost of the land on which 
wharves are built and cost of riparian or 
water rights for wharves and docks shall be 
charged to account 2, “Land for transporta¬ 
tion purposes'*. 
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Note C.—The cost of buildings located on 
wharves shall be included In the accounts 
appropriate for the class of buildings. 

Note D.—The cost of grading and prepar¬ 
ing grounds both before and after the con¬ 
struction of wharves (other than coal and 
ore wharves) and the cost of constructing 
sidewalks, driveways, and fences thereon, 
shall be included In the cost of the wharves, 
but the cost of restoring the grounds after 
addition and betterment work shall be in- 
included in the appropriate operating ex¬ 
pense accounts. The cost of permanent water 
rights shall also be Included in the cost of 
the wharves. 

24 Coal and ore wharv es. 

This account shall include the cost 
of wharves and docks for the transfer, 
treatment, blending, or storage of coal 
or ore, including the cost of necessary 
dredging and of conveyors, machinery, 
and fixtures. 

Note A.—The structures referred to in the 
account do not Include small transfer or 
storage trestles or wharves at stations where 
coal is stored or delivered, such trestles being 
classed as station buildings. 

Note B —the cost of grading and pre¬ 
paring grounds both before and after the 
construction of coal and ore wharves, and the 
cost of constructing sidewalks, driveways, and 
fences thereon, shall be Included in the cost 
of the wharves, as shall also the fees and 
expenses of architects employed to design 
or supervise the construction of wharves, but 
the cost of restoring the grounds after addi¬ 
tion and bstterment work shall be Included 
In the appropriate operating expense ac¬ 
counts. The cost of permanent water rights 
shall also be Included in the cost of the 
wharves. 

25 TOFC/COFC terminal*. 

This account shall include the cost of 
structures, fixtures, machinery and ap¬ 
purtenances comprising terminals used 
for loading and unloading trailers and 
containers on and from flat cars. 

TOFC/COFC Terminal Structures and 
Details 

Cranes and hoists, including related ma¬ 
chinery and appurtenances. 

Drainage and sewerage. 

Fences. 

Grading and preparing grounds for TOFC/ 

COFC terminals. 

Offices, TOFC/COFC terminal. 

Lighting system. 

Platforms, ramps and appurtenances. 

Power distribution systems. 

Sidewalks, pavements and driveways on ter¬ 
minal grounds. 

Terminal trucks and tractors. 

Note A.—“Trailer”, as used In the text and 
elsewhere in this system of accounts unless 
otherwise Indicated In the context, means 
traUer bodies used In TOFC/COFC service 
which are permanently mounted on running 
gear. “Containers” means trailer bodies used 
In TOFC/COFC service which are not per¬ 
manently mounted on wheels or chassis, but 
are separated from such running gear be¬ 
fore being loaded on flat cars. 

Note B. —The cost of grading and preparing 
grounds both before and after the construc¬ 
tion of TOFC/COFC terminals, and the cost 
of constructing sidewalks, driveways, and 
fences thereon, shall be included in the cost 
of the buildings, as shall also the fee3 and 
expenses of architects employed to design or 
supervise the construction of the buildings, 
but the cost of restoring the grounds after 
addition and betterment work shall be In¬ 
cluded in the appropriate operating expense 


accounts. The cost of permanent water rights 
shall also be included in the cost of the 
buildings. 

26 Communication systems. 

This account shall include the cost of 
telegraph, telephone, radio, radar, in¬ 
ductive train communication, and other 
communication systems , including ter - 
minal equipment. 

Details of Telegraph and Telephone 
Terminal Equipment 


Batteries. 

Cables and wires, interior. 

Carrier terminating equipment. 

Conduits, interior. 

Connecting wires. 

Current-controlling Instruments. 

Electric generators and motors. 

Electric meters. 

Engines, stationary. 

Fuses and mechanical protectors. 

Rectifiers. 

Rheostats. 

Sending and receiving Instruments. 
Switchboards. 

Telegraph repeaters. 

Telephone repeaters. 

Teletypewriters. 

Testing outfits. 

Transformers. 

Details of Telegraph and Telephone 
Outside Plant 

Aerial attachments. 

Braces. 

Brackets. 

Cable boxes and appurtenances. 

Cable and wires, aerial. 

Conduits and appurtenances. 

Cross armB. 

Gas and associated facilities for cables. 

Guy stubs. 

Guy wires. 

Insulators. 

Load colls. 

Submarine cables and connections. 

Telephone pole boxes. 

Towers. 

Underground cables and connections. 

Details of Radio, Radar, and Inductive 
Train Communication Equipment 

Aerials or antenna, and attachments. 
Buildings or towers used exclusively for wire¬ 
less. 

Control units. 

Power generating, converting, or supply 
equipment. 

Radar console and associated equipment. 
Roadside or office equipment for all wireless 
systems operated on special channels be¬ 
tween train and train, train and tower or 
office, or between ship and shore. 

Specialized testing and repair equipment. 
Transmitters and receivers, including mobile 
units. 

Note A.—Radio, radar or trainphone 
equipment (except portable apparatus) 
which Is permanently attached to locomo¬ 
tives, cars, work equipment, or other rolling 
stock or floating equipment shall be included 
in the same accounts as the equipment on 
which installed. Wireless sets for instruc¬ 
tion, advertising, or entertainment shall be 
Included In the same accounts as the build¬ 
ing In which located. 

Note b.—C ommunication systems of 
limited extent, not connected with other sys¬ 
tems used for special purposes and usually 
installed within a single building, group 
of buildings, or within the limits of a sta¬ 
tion or shop layout or yard, shall be in¬ 
cluded in the same account as the building 
in which located or In the account appropri¬ 
ate for the service with which associated. 


Items 

Buzzers, bells, dictaphone or other Interoffice 
communication systems In an office or 
group of buildings. 

Loud speakers, bells, or whistles in shop and 
other yards. 

Loud speakers, public address devices, press 
button control lights, telautograph or 
other systems in stations or on platforms. 
Whistles, klaxons, or horns operated from 
signals towers. 

Note C.—Test sets shall be classified as 
tools and included in tbe account appro¬ 
priate for their use. 

27 Signals and interlockers. 

This account shall include the cost of 
interlocking and other signals apparatus 
for governing the movements of locomo¬ 
tives, cars, and trains, and for the pro¬ 
tection of traffic at crossings, including 
towers and other buildings, furniture, fix¬ 
tures, and machinery in connection 
therewith; roadway installations for 
train control and remote control includ¬ 
ing the cost of the initial tests of such 
installation; also the cost of buildings 
and machinery of power plants used pri¬ 
marily for the production of power for 
the operation of signals and interlockers. 
Items 

Automatic-train control devices other than 
on equipment. 

Call-bell systems along track to call In flag¬ 
men. 

Call boxes, electric. 

Car-retarder systems. 

Centralized traffic control. 

Crossing flasher-light signals. 

Crossing gates, highway and raUway. 
Crossing signals bells. 

Crossing warning signals. 

Interlocker buildings and machinery. 

Power apparatus primarily for the operation 
of signals and Interlockers. 

Power-distribution lines primarily for the 
operation of signals and interlockers. 
Signal buildings. 

Signal machinery, poles and foundations. 
Train-order signals. 

Note A.—When signal or Interlocking ap¬ 
paratus is located in a station building, only 
the cost of the signal or Interlocking appara¬ 
tus shall be charged to this account. The 
entire cost of the building shall be included 
in account 16, “Station buildings”. 

Note B.—The cost of track material, such 
as switches, special rail braces, special roads, 
special track fastenings, split rails, derails, 
derail stands, and frogs, used In connection 
with Interlockers, shall be included in ac¬ 
count 10. "Other track material”. 

Note C. —When derails are arranged so as 
to be thrown from switch stands, the cost of 
labor expended In the Installation of the con¬ 
nections between the switch stand and derail 
and the devices for throwing the derail shall 
be Included In account 12, “Track laying and 
surfacing”. The cost of the material shall be 
Included in account 10, "Other track mate¬ 
rial".. 

Note D.—The cost of grading and preparing 
grounds both before and after the construc¬ 
tion of signal and interlocker buildings, and 
the cost of constructing sidewalks, driveways, 
and fences thereon, shall be Included In the 
cost of the buildings, as shall also the fees 
and expenres of architects employed to de¬ 
sign or supervise the construction of the 
buildings, but the cost of restoring the 
grounds after addition and betterment work 
shall be included in the appropriate operat- 
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ing expense accounts. The cost of permanant 
water rights shall also be included In the 
cost of the buildings. 

29 Power plants. 

This account shall include the cost of 
power-plant and substation buildings 
(housing machinery provided for in ac¬ 
count 45, “Power-plant machinery”); all 
foundations other than those special to 
particular machines and apparatus; and 
also dams, canals, pipe lines, and acces¬ 
sories devoted to the utilization of water 
for power. Gas and sewer pipes and their 
connections, fixtures <including wiring) 
for lighting and heating, and furniture 
and miscellaneous fixtures shall be con¬ 
sidered as a part of the power-plant 
buildings. 

Power-Plant Structure Items 
Buildings. 

Coal bunkers, pockets and trestles. 

Fences (other than right-of-way boundary 
fences). 

Fixtures for lighting (Including wiring) and 
heating power-plant buildings. 

Foundations (except special foundations for 
machines and other apparatus). 

Fuel-oil tanks. 

Furniture. 

Hose and appliances for protecting buildings 
against fire. 

Pavement within ground limits. 

Permanent rights in water supply. 

Platforms. 

Smoke stacks and chimneys and their foun¬ 
dations when distinct from and not rest¬ 
ing on boilers. 

Water, sewer, gas. and drainage, pipes and 
connections. 

Wells (but not pumps). 

Dam, Canal, and Pipe-Line Items 

Aqueducts. 

Bridges. 

Fences (other than right-of-way boundary 
fences). 

Footbridges. 

Reservoirs. 

Roadways. 

Sluices. 

Valves. 

Water rights. , 

Note A.—The cost of power-plant machin¬ 
ery. including stacks resting on boilers, and 
special foundations for machines, shall be 
included in account 45. “Power-plant ma¬ 
chinery'*. 

Note B The cost of the bulldlngs and of 
the power machinery and other apparatus of 
plants used primarily for operating signals 
and interlockers shall be included in account 
27. “Signals and interlockers". 

Note C.—Investment in buildings and 
machinery of detached plants for furnishing 
power both for operating purposes and for 
sale shall be Included in this account and in 
account 45. “Power-plant machinery" respec¬ 
tively. When plants are Intended and used 
primarily for generating power for sale to 
other than common carriers, the investment 
shall be Included in account 768, “Property 
used In other than carrier operations". 

31 Power-transmission systems. 

This account shall include the cost of 
systems for conveying electricity, steam, 
and compressed air from producing 
plants to place or building where used; 
also the cost of conduits and of poles, 
cross arms, insulator pins, brackets, and 
other pole fixtures, and of other struc¬ 


tures for power-transmission and dis¬ 
tribution systems, including those for 
electric railway operation, and lighting 
systems for general lighting purposes. 

Power-Transmission System Items 

Air pipe-line in car yards. 

Compressed air pipe-lines. 

Compressed air storage tanks (not at power 
houses or shops). 

Cut-outs (not at power houses and substa¬ 
tions). 

Overhead trolley wires. 

Rail-insulating devices. 

Steam-heating pipe-lines In car yards. 
Switchboards (not at power houses and sub¬ 
stations) . 

Third-rail insulation and protection. 
Transformers (not at power houses and sub¬ 
stations) . 

Underground power tubes. 

Pole-Line and Conduit Items 

Braces and other support for holding poles in 
position. 

Brackets, cross arms, and other pole fixtures. 
Conduits for wires and cables 
Cutting and trimming trees. 

Guy stubs and wires. 

Manholes. 

Poles and towers. 

Sewer traps. 

Stenciling or painting letters or numbers on 
poles. __ 

Note A. —The cost of wire and pipe-distri¬ 
bution systems located within shop buildings 
and in stations and office buildings shall be 
included in the cost of the buildings, except 
that lateral service lines to equipment-shop 
machines shall be Included in account 44. 
“Shop machinery." The cost of distribution 
systems used primarily for operating signals 
and interlockers shall be included in ac¬ 
count 27. “Signals and Interlockers." 

Note B.—The cost of conduits and of poles 
and fixtures for telegraph and telephone, or 
signal lines shall be Included in account 26. 
“Communication systems**, or account 27. 
"Signals and interlockers**, as appropriate. 
The cost of poles and conduits used for tele¬ 
graph and telephone or signal lines and for 
power-distribution lines shall be included in 
the account appropriate according to their 
predominant use. 

35 Miscellaneous structures. 

This account shall include the cost of 
all permanent structures not provided for 
elsewhere, including all fixtures and fur¬ 
niture to equip them for use. 

Miscellaneous Structures Items 

Floodlight tower installations in yards. 

Grain elevatore-where grain is stored for 
owners. 

Storehouses of general purpose materials and 
supplies. 

Note A. —Small storage elevators at way 
stations where grain is received for shipment 
are classed as station buildings. 

Note B.—The cost of grading and pre¬ 
paring grounds both before and after the 
construction of miscellaneous structures and 
the cost of constructing sidewalks, driveways, 
and fences thereon, shall be Include in the 
cost of the structures as shall the fees and 
expenses of architects employed to design 
or supervise the construction of the build¬ 
ings. but the cost of restoring the grounds 
after additional and beterment work shall be 
Included In the appropriate operating ex¬ 
pense accounts. 


37 Roadway machines. 

This account shall include the cost of 
the initial outfit of roadway machines 
provided for the maintenance of roadway 
and structures at the time the road is 
opened for commercial traffic, and the 
cost of additional roadway machines ac¬ 
quired subsequently. This account shall 
also include the cost of on and/or off¬ 
track automotive vehicles, permanently 
equipped with special-purpose machinery 
such as hydraulic cranes, derricks, ditch¬ 
ing apparatus, pile-driving equipment, 
and similar machines listed below, and 
used exclusively in maintenance of way 
and structures. 

List of Roadway Machines 

Boilers, portable. 

Cars, hand. 

Cars, lever. 

Cars, motor inspection. 

Cars. push. 

Cars, (small), crane, for supply yards and 

general use. 

Concrete mixers. 

Ditching machines. 

Dredging machines. 

Engines, portable. 

Grading outfits. 

Hydraulic outfits. 

Jacks, hydraulic. 

Log loaders. 

Pile drivers. 

Plows, unloading. 

Rail unloaders. 

Rock crushers. 

Steam rollers. 

Timber trucks. 

Note A.— When an important addition and 
betterment project or the construction of a 
new line necessitates the purchase of road¬ 
way machines to be used exclusively thereon, 
the cost shall be included in the accounts to 
which the cost of the work is charged. The 
amount realized from any subsequent sale, 
or the appraised value of the machines re¬ 
tained after the completition of the special 
work for which they were purchased, shall be 
credited to the accounts charged with the 
cost thereof. The appraised value of such 
machines retained shall be debited to this 
account and thereafter considered as the cost 
of such property. 

Note B.—The cost of machines for the 
equipment of roadway shops will be Included 
in the account 17. “Roadway buildings", as 
provided for therein. 

Note C.—The cost of roadway machines, 
such as pile drivers, log loaders, hoist engines, 
and concrete mixers, when permanently 
mounted for movement on the carrier’s 
tracks, shall be included in account 57, 
“Work equipment". 

39 Public improvements; construction. 

This account shall include amounts 
assessed on carrier property by govern¬ 
mental authority (by mutual agreement 
or otherwise) to cover the cost of con¬ 
structing public improvements, when 
such assessments are made against 
property within defined areas of taxing 
districts. The account shall include car¬ 
rier's portion of the cost of public im¬ 
provements constructed under govern¬ 
mental requirements. See Instruction 2- 
17. The entire amount of each assess¬ 
ment and other liabilities for public 
improvements shall be included in this 
account as soon as the amounts are 
determined. 
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Items 

Cost of land outside carrier's right-of-way 
to provide for the relocation of streets or 
highways or providing slopes therefor. 
Cost of removal and relocation of buildings 
and other structures in connection with 
the construction of streets and highways. 
Curbing streets and highways. 

Damage t$ property of others when inci¬ 
dental to highway construction. 

Drainage systems. 

Engineering—When such costs apply to items 
chargeable to this account. 

Flood protection. 

Grading streets and highways. 

Guttering streets and highways. 

Irrigation systems. 

Levees. 

Overhead highway bridges. Including ap¬ 
proaches. 

Paving streets and highways, including such 
pavings at crossings. 

Planking, highway crossings. 

Sewer systems. 

Sidewalks. 

Street-lighting systems. 

Water works. 

Note A.—The cost of railway facilities 
Installed in connection with Joint public 
improvement projects if not in excess of 
total costs borne by the carrier shall be 
included In accounts other than account 39. 
"Public Improvements; construction", appro¬ 
priate for the class of property Installed. Any 
costs borne by the carrier In excess of the 
cost of railway facilities shall oe charged 
to this account. The lessor shall charge the 
ocst of assessments for public improvements 
which is borne by Joint owner tenants to 
the appropriate property accounts other 
than account 39, "Public improvements; 
construction", assessments from tenant 
owners shall be credited to account 913, 
"Other capital In excess of par or stated 
value". The owner tenants shall charge their 
proportionate share of the assessment to ac¬ 
count 751. "Investments and advances; 
affiliated companies". The carrier shall 
charge the appropriate property accounts 
other than the public improvement account 
for the cost of public improvement assess¬ 
ments borne by fionowner tenants with con¬ 
tra credit to account 091300. "Purchased 
services; Joint facllity-Credit", and the 
tenants shall charge their proportionate 
share of the assessments to account 091200, 
"Purchased services; Joint facility-debit". 

Note B.—The cost to the carrier of main¬ 
taining public improvements shall be in¬ 
cluded in operating expenses. 

Note C.—Any portion of the cost of pub¬ 
lic improvements which Is included In the 
general tax levy for a regular taxing dis¬ 
trict shall be Included In the account ap¬ 
propriate for the taxes. 

Note D.—The amount of the deferred pay¬ 
ments of assessments for public improve¬ 
ments. Jf payments are to be made within 
one year, shall be Included in account 835. 
"Other current liabilities". If the payments 
are spread over a longer period they shall 
be credited to account 852, "Other liabili¬ 
ties". The Interest paid on such assessments 
shall be Included in account 547, "Interest 
on unfunded debt". 

Note E.—Interest and penalties imposed, 
on basis of monthly or annual percentage 
rates, for failure to pay assessments within 
the allotted time, shall be charged to ac¬ 
count 547. "Interest on unfunded debt". 

Note P.—Assessments on noncarrier prop¬ 
erty for the cost of constructing public im¬ 
provements shall be charged to account 768, 
"Property used In other than carrier opera¬ 
tions". 


■44 Shop machinery. 

This account shall include the cost 
of machinery and other apparatus in 
shops and engine houses, including the 
cost of special foundations and installa¬ 
tion and cost of small hand tools neces¬ 
sary first to equip a shop. 

List of Shop Machinery 

Ash conveyors. 

Air compressors. 

Belting. 

Blowers. 

Boilers for furnishing power. 

Boring machines. 

Cars, motor, 

Cars. push. 

Cranes. 

Drilling machines. 

Drop tables. 

Forges. 

Framing machines. 

Furnaces. 

Grinding and polishing machines. 

Holsts. 

Hydraulic Jacks. 

Lathes. 

Lifting magnets. 

Metal chimneys. 

Milling machines. 

Motors. 

Pipe cutting and threading machines. 
Planers. 

Pneumatic hammers. 

Power equipment. 

Punches. 

Riveters. 

Saws. 

Shafting. 

Shapers. 

Slotters. 

Stationary engines. 

Steam hammers. 

Vices. 

Welding machines. 

Woodworking machines. 

Note A.—The cost of powerplant machin¬ 
ery and other apparatus for shop purposes, 
when located in distinct buildings, shall be 
Included in account 45, "Power-plant 
machinery". 

Note B.—The cost of foundations other 
than those special to particular machines 
and other apparatus shall be included In 
the cost of the building and not in this 
account. 

45 Power-plant machinery. 

This account shall include the cost 
of machinery and other apparatus in 
power plants and substations for gen¬ 
erating and transforming power used 
for the operation of trains and cars or 
to furnish power, heat, and light for 
stations, shops, and general purposes, 
and also the cost of foundations special 
to particular machines or other appa¬ 
ratus including the cost of installation. 

Items 


Air compressors. 

Ash-conveying machinery. 

Battery-charging apparatus. 

Boiler-room appliances and tools. 

BoUers and fittings. 

Circuit breakers. 

Furnaces. 

Ice-manufacturing machinery and appara¬ 
tus. 

Lubricating devices. 

Mechanical stokers. 

Metal stacks on boilers. 

Refrigerating machinery and apparatus. 


Rotary converters. 

Sewer connection for machinery. 
Coal-conveying machinery. 

Condensers. 

Cranes. 

Draft machinery. 

Dynamos. 

Engine-room appliances and tools. 

Feed water heaters. 

Special foundations for machines. 

Steam-distribution systems within the 
plant. 

Switchboards. 

Tanks. 

Tractors, trailers, and trucks, permanently 
assigned to power plants. 

Transformers. 

Turbines. 

Water meters. 

Well pumps. 

Note A.—The cost of power machinery 
and other apparatus installed In a shop as 
part of the shop equipment shall be in¬ 
cluded In account 44, "Shop machinery". 

Note B.—The cost of power machinery 
and other apparatus Installed in station 
and office buildings shall be Included In 
accounts 15, "General office buildings", and 
16. "Station buildings", as appropriate. 

Note C.—The cost of buildings and the 
power machinery and other apparatus of 
plants used primarily for operating signals 
and interlockers shall be included In ac¬ 
count 27, "Signals and Interlockers”. 

Note D. —The cost of foundations other 
than those special to particular machines 
and other apparatus shall be Included in 
the cost of the building and not in this 
account. 

Note E.—The cost of machinery and 
buildings of detached plants for producing 
power both for operating purposes and for 
sale shall be Included in this account and 
in account 29, "Power plants", respectively. 
When plants are intended and used pri¬ 
marily for generating power for sale to non 
carriers the Investment shall be Included 
in account 768. "Property used In other than 
carrier operations". 

Equipment 

50 Equipment. 

The several primary accounts included 
in this general account are designed to 
show the cost of several classes of equip¬ 
ment vehicles and shop and power-plant 
equipment owned by the carrier, or held 
under equipment trust agreements or 
other contractual obligation for purchase 
of the property. 

52 Locomotives. 

(a) Tliis account shall include the cost 
of locomotives and tenders purchased or 
built by the carrier, and of appurte¬ 
nances. furniture, and fixtures necessary 
to equip them for service, including the 
cost of inspection, setting up. and trying 
out after receipt from builders, and 
transportation charges to the carrier's 
line. 

(b) Records shall be maintained to re¬ 
flect separately the investment cost of 
locomotives on the basis of their initial 
identification for depreciation purposes; 
i.e.. road passenger, road freight, road 
switching and yard switching. 

List of Appurtenances to Locomotives 

Air brake equipment and hose. 

Arm rests. 

Brake fixtures. 
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Cab cushions. 

Clocks. 

Fire-extinguishing apparatus. 

Arm rests. 

Goqgs. 

Headlamps. 

Metallic packing. 

Pneumatic sanding equipment. 

Radio equipment, permanently attached. 

Seat boxes. 

Signal lamps. 

Speed recorders. 

Steam-gauge lamps. 

Steam-heat equipment and hose 
Storm doors. 

Tool boxes. 

Train-signal equipment And hose. 

Note.—C ars with motor equipment are not 
to be classed as locomotives. 

.>3 Freight-train cars. 

This account shall include the cost of 
freight-train cars of all classes, includ¬ 
ing motor-driven cars, purchased pr built 
by the carrier, including all appurte¬ 
nances, furniture, and fixtures necessary 
to equip them for service, and the cost of 
inspection and transportation charges to 
the carrier’s line. 

List of Freight-Train Cars 

Automobile. 

Ballast (commercial). 

Beer. 

Box. 

Cabin. 

Caboose. 

Charcoal. 

Coal. * — 

Coke. 

Dump (commercial). 

Express. 

Plat. 

Fruit. 

Furniture. 

Gondola. 

Gondola (hopper). 

Gondola (long). 

Gun truck. 

Hay. 

Lime. 

Mall. 

Oil Tank. 

Ore. 

Logging. 

Platform. 

Polling. 

Poultry. 

IToduce. 

Rack. 

Refrigerator. 

Stock. 

Tank and water (when used as commercial 
cars) . 

List of Appurtenance to Freight-Train Cars 

Air-brake equipment, including hose. 

Cooking equipment and utensils. 

Heating units. 

Lamps and fixtures. 

Loading devices. 

Refrigeration units. 

Seats. 

Speed recorders. 

Train-signal equipment, including hose. 
Water tanks. 

34 Passenger-train cars. 

This account shall include the cost of 
passenger-train cars of all classes, in¬ 
cluding motor-driven cars, purchased 
or built by the carrier, including all ap¬ 
purtenances, furniture, and fixtures 
necessary to equip them for service, and 
ccst of inspection and transportation 
charges to the carrier’s line. 


List of Passenger-Train Cars 

Automobile. 

Baggage. 

Baggage-express. 

Baggage-mail. 

Baggage-mail-express. 

Buffet. 

Cafe, chair, and club. 

Dining. 

Library. 

Milk. • 

Observation. 

Parlor. 

Parlor-baggage. 

Passenger. 

Passenger-baggage. 

Passenger-baggage-mail . 

Postal. 

Refrigerator-express. 

Sleeping. 

Smoking. 

Tourists. 

List of Appurtenances to Passenger-Train 
Cars 

Air-brake equipment including hose. 
Bedding. 

Chairs. 

Coat hooks. 

Curtain and fixtures. 

Cushions. 

Electric bells. 

Floor coverings. 

Heating equipment. 

Ice boxes. 

Ice tanks. 

Kitchen equipment and utensils. 

Lighting equipment. 

Mail catchers. 

Parcel racks. 

Rangers and boilers. 

Seats. 

Speed recorders. 

Steam-heat hose. 

Table china. 

Table glassware. 

Table linen. 

Table stiver. 

Toilet equipment. 

Train-signal equipment, including hose. 
Water tanks. / 

55 Highway revenue equipment. 

(a) This account shall include the cost 
of highway vehicles used in revenue 
transportation service, including pickup 
and delivery service, substitute line-haul 
service, and TOFC/COPC service; also 
the cost of appurtenances (such as radio 
communication equipment) necessary to 
equip them for service, and the inspec¬ 
tion and transportation costs and 
charges required for delivery of the vehi¬ 
cles into the carrier’s revenue service. 

(b) Records shall be maintained to 
identify the carrier’s investment in the 
following equipment, including appurte¬ 
nances: 

List of Highway Revenue Equipment 

Bogies. 

Buses. 

Chassis. 

Containers. 

Semi-trailers. 

Tractors. 

Trailers. 

Trucks. 

List of Appurtenances to Highway Revenuf. 

Equipment 
Fire extinguishers. 

Heating units. 

Radio communication equipment 
Refrigeration units. 


Rigging equipment. 

Road doUles. 

Tarpaulins. 

Note. —The cost of trucks and tractors, 
which are used exclusively at TOFC/COFC 
terminals for loading and unloading trailers 
and containers on and from flat cars shall be 
charged to account 26. “TOFC/COFC 
terminals'*. 

56 Floating equipment. 

This account shall include the cost of 
marine or floating equipment of all kinds 
except work equipment, purchased or 
built by the carrier, including all appur¬ 
tenances, furniture, and fixtures neces¬ 
sary to equip it for service, and cost of 
inspection and transportation charges to 
the carrier’s line. 

List of Floating Equipment 

Barges. 

Canal boats. 

Car and other floats. 

Ferryboats. 

Lighters: 

Power launches. 

Power lighters. 

Scows. 

Steam boats. 

Steamships. 

Transfer boats. 

Tugboats. 

List of Appurtenances to Floating 
Equipment 

Anchors. 

Barometers. 

Beds and bedding. 

Binnacle lamps. 

Blocks and tackle. 

China, crockery, and glassware. 
Chronometers. 

Compasses. 

Desks and furniture. 

Engines and foundations. 

Fire buckets and extinguishers. 

Floor coverings. 

Gangplants. 

Heating equipment. 

Hoisting equipment. 

Kitchen equipment. 

Life preservers. 

Lighting equipment. 

Linen. 

Logs. 

Machinery and foundations. 

Masts. 

Boilers and foundations. 

Cables. " 

Capstan bars. 

Charts. 

Pianos and other musical instruments. 
Pumps. 

Railings. 

Rigging. 

Sails. 

Scales. 

Seats, chairs, and cushions. 

Spyglasses and telescopes. 

Steam distribution systems. 

Steering equipment. 

Ticket cases. 

Tool boxes and tools. 

Tracks on car floats. 

Ventilating equipment. 

57 Work equipment. 

This account shall include the cost of 
work equipment, including motor-driven 
equipment, purchased or built by the car¬ 
rier: cost of appurtenances, furniture, 
and fixtures necessary to equip it for 
service, and cost of inspection and trans¬ 
portation charges to the carrier’s line. 
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List op Rail Work Equipment 

Air-brake Instruction cars. 

Ballast cars. 

Ballast unloader cars. 

Boarding cars. 

Brldgo cars. 

Business cars. 

Camp cars. 

Cinder cars 

Concrete mixers (mounted). 

Derrick cars. 

Dirt spreaders (mounted). 

Ditching cars. 

Dump cars. 

Dynamometer cars. 

Gas tank cars. 

Grading cars. 

Gravel cars. 

Indicator cars. 

Locomotive tanks used permanently as water 
cars. 

Locomotives. 

Officers' cars. 

Outfit cars. 

Painters’ cars. 

Pay cars. 

Pile drivers (mounted). 

Rail cars. 

Rail saws (mounted). 

Salt cars. 

Sanding cars. , 

Scale test cars. 

Scraper cars. 

Snow dozers. 

Snow drags. 

Snow plows (moved by but not attached to 
locomotives). 

Sprinkling cars. 

Steam shovels. 

Steam wrecking derricks. 

Supply cars. 

Sweeper cars. 

Tool cars. 

Tool and block cars. 

Water cars. 

Weed burners (mounted). 

Wrecking cars. 

List of Floating Work Equipment 

Derricks. 

Dredges. 

Pile drivers. 

58 Miscellaneous equipment. 

(a) This account shall include the cost 
of automobiles, trucks and other highway 
equipment not used in revenue transpor¬ 
tation service and not provided for else¬ 
where ; the cost of airplanes: the cost of 
appurtenances (such as radio commu¬ 
nication equipment) necessary to equip 
them for service; and the inspection and 
transportation costs and charges re¬ 
quired for delivery of the vehicles to the 
carrier. 

(b> The cost of on and/or off-track 
automotive vehicles, which are perma¬ 
nently equipped with special-purpose 
machinery and used exclusively in main¬ 
tenance of way and structures, shall be 
charged to account 37, “Roadway ma¬ 
chines”. 

List of Miscellaneous Equipment 

Airplanes. 

Automobiles. 

Buses. 

Emergency repair vehicles. 

Road dollies. 

Semi-trailers. 

Tractors. 

Trailers. 

Trucks. 

Wreckers. 


List of Appurtenances to Miscellaneous 
Equipment 

Fire extinguisher. 

Radio communication equipment. 

Rigging Equipment. 

Tarpaulins. 

General Expenditures 

70 General expenditures. 

The primary accounts of this general 
account are designed to include expendi¬ 
tures made in connection with the acqui¬ 
sition and construction of original road 
and equipment, and with extension, addi¬ 
tions, and betterments to road and equip¬ 
ment property, when such expenditures 
cannot properly be included in any of the 
foregoing accounts as a part of the cost 
of any specific work. When assignable, 
such expenditures shall be included in 
the cost of the property in connection 
with which the expenditures occur. 

76 Interest during construction. 

(a) When any bonds, notes, or other 
evidences of indebtedness are sold, or 
any interest-bearing debt is incurred for 
acquisition and construction of original 
road and equipment, extensions, addi¬ 
tions, and betterments, the interest ac¬ 
cruing on the part of the debt represent¬ 
ing the cost of property chargeable to 
road and equipment accounts (less inter¬ 
est, If any, allowed by depositaries on un¬ 
expended balances) after such funds be¬ 
come available for use and before the re¬ 
ceipt or the completion or coming into 
service of the property so acquired shall 
be charged to this account. 

(b) When such securities are sold at a 
premium the proportion of such premium 
asisgnable to the time between the date 
of the actual issuance of the securities 
and the time when the property acquired 
or the improvement made becomes avail¬ 
able for service shall be credited to this 
account. 

(c) Tills account shall also include such 
proportion of the discount and expense 
on funded debt issued for the acquisition 
of original road, original equipment, road 
extensions, additions, and betterments, 
as is equitably assignable to the period 
between the date of the actual issuance 
of securities and the time when the prop¬ 
erty acquired or the improvement made 
become available for the service for 
which it is intended. The proportion of 
discount and expense thus chargeable 
shall be determined by the ratio between 
the period prior to the completion or 
coming into service of the facilities or 
improvements acquired and the period of 
the entire life of the securities issued. 

Note A.—Interest on bonds, notes, or other 
evidence of Indebtedness accruing before the 
procejtflfi Trom the sale of the securities be¬ 
come available for use shall not be included 
In this acocunt. nor shall there be Included 
any Interest accruing after the property with 
respect to which the proceeds are expended 
Is received or becomes available for use In 
connection with commercial service. 

Note B.—If any securities which have been 
Issued or assumed by the carrier are sold or 
exchanged by or for the carrier for a con¬ 
sideration the actual money value of which 
at the time of such sale or exchange Is less 


than the value of the securities at par and 
the accrued interest thereon. If any, the dif¬ 
ference between the money value of the con¬ 
sideration received and the par value of the 
securities plus the accrued interest shall be 
deemed a discount. In no case (except as pro¬ 
vided in the third paragraph of this ac¬ 
count) shall discounts be included as part 
of the cost of anything charged to any ac¬ 
count prescribed in this classification. 

Note C. —Whenever Interest, premium, or 
discount assignable to the construction 
period Is Incurred In connection with an ex¬ 
penditure covered by some specific road and 
equipment account or accounts, such inter¬ 
est, premium, or discount shall be charged 
directly to the specific accounts to which It Is 
related. 

Note D.—This account shall not Include 
Interest during the construction period on 
the carrier’s own funds expended in connec¬ 
tion with the acquisition or construction or 
original road and equipment, extensions, 
additions, and betterments. 

77 Other expenditures; general. 

(a) This account shall include ex¬ 
penditures of a general nature which are 
attributable to original construction or 
important expansion of road but which 
cannot be assigned directly as part of 
the cost of specific units or segments of 
property, and are not provided for in 
other primary accounts of this classifica¬ 
tion. such as pay and expenses of execu¬ 
tive and general officers and their assist¬ 
ants engaged exclusively in connection 
with such construction, law expenses 
(other than organization expenses), sta¬ 
tionery and printing, and taxes before 
property is used in transportation opera¬ 
tions. 

(b) An equitable portion of the 
amounts in this account applicable to re¬ 
tired property shall be cleared concur¬ 
rently with the retirement accounting in 
accordance with Instruction 2-7 (c); or 
the entire amount in this account may 
be charged off immediately when au¬ 
thorized by the Commission. 

Note. —Expeditures of the character de¬ 
scribed in Sbcount 771, “Organization 
expenses”, which were incurred directly in 
organizing the corporation and can be iden¬ 
tified as such in the corporation records of 
the company, are Includible In that account. 

Other Property Accounts 

80 Other elements of investment. 

(a) This account shall include 
amounts resulting from adjustment of 
the primary property accounts to con¬ 
form with cost of property in valuation 
records. The amount in this account shall 
be cleared on a consistent basis as prop¬ 
erty is retired from service or otherwise 
in accordance with the rules in para¬ 
graphs (b), (c). and (d) of this account. 
Any material amount in this account as¬ 
signable to property previously retired 
from service shall be cleared immedi¬ 
ately. 

(b) When property is retired from 
service, an equitable portion of the 
balance in this account assignable to 
such property shall be cleared when the 
retirement entry is made. The amount 
so cleared, when a debit, shall be charged 
to account 551. “Miscellaneous income 
charges”, or, when a credit, shall be 
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recorded in account 519, “Miscellaneous 
income”. The exception to this general 
rule with respect to a credit balance as¬ 
signable to property retired is that when 
property classified as depreciable is re¬ 
tired from service and the balance in the 
depreciation reserve for such property is 
materially deficient, because of sudden 
retirement or other unusual cause, the 
portion of a credit balance cleared for 
the retirement, equal to the deficiency in 
the reserve, shall be applied to reduce the 
amount of loss otherwise chargeable to 
the depreciation reserve. 

<c) A carrier may apply to the Com¬ 
mission for authority to clear the entire 
balance from this account immediately 
or amortize the balance over a short pe¬ 
riod of time by appropriate inclusion in 
account 616. “Other debits to retained 
earnings”, or account 606, “Other credits 
to retained earnings”. Any amount so au¬ 
thorized or directed by the Commis¬ 
sion to be cleared and written off to re¬ 
tained income shall be in lieu of amounts 
includible in accounts indicated in para¬ 
graph <b). 

(d) Other plans for clearance, disposi¬ 
tion, or classification of a balance in this 
account in conformity with sound ac¬ 
counting principles may be submitted to 
the Commission with suitable details for 
consideration. This includes application 
for disposition of a balance in this ac¬ 
count attributable to reduction of capi¬ 
talization in a reorganization. An ac¬ 
counting procedure so applied for shall 
become effective only after Commission 
approval. Each carrier shall maintain a 
record of items initially included in and 
cleared later from this account and the 
basis used in computing such items. 

Not*.—T he amounts attributable to past 
mergers, consolidations and purchases of 
property included in this account shall be 
merged with the adjustment made pursuant 
to paragraph (a) of this text. 

90 (Construction in progress. 

This account shall include expendi¬ 
tures incurred by the carrier in the proc¬ 
ess of constructing road and equipment 
with its own forces or under contract 
during the period prior to time property 
Is placed in transportation operations, 
including cost of materials and supplies 
located at point of use and of necessary 
land acquired for such projects. When a 
project is completed or when a segment 
of a large project is completed and placed 
in service, the cost of the completed proj¬ 
ect or the completed segment thereof 
shall be transferred to the appropriate 
road and equipment primary accounts. 
Separate subaccounts may be maintained 
for road and for equipment or for other 
classes of expenditures. Expenditures for 
relatively unimportant projects may be 
mcluded directly in primary accounts. 

RAILWAY OPERATING REVENUE 
ACCOUNTS 

Transportation Revenue Accounts 
100 Transportation; rail line* 

The primary accounts included in this 
general account are designed to show 
amounts of money which the carrier be¬ 
comes entitled to receive or which accrue 


to its benefit from service rendered in 
transporting property or persons by rail 
line. 

101 Freight. 

(a) This account shall include revenue 
from the transportation of freight and 
from transit, stop, and reconsigning 
privileges, upon the basis of lawful tariff 
rates. 

(b) This account shall include collec¬ 
tions in excess of tariff charges, except 
where such amounts are segregated and 
held subject to refund. 

(c) Proceeds derived from the sale of 
unclaimed and refused freight which has 
been transported in accordance with the 
contract of shipment shall be credited to 
this account in cases where such items 
can be readily identified. Uncollected 
tariff charges on such shipments shall be 
charged to this account. 

(d >, Amounts determined to be uncol¬ 
lectible shall be accounted for in ac¬ 
cordance with the t£xt of account 
130000—Uncollectible Accounts. 

Items To Be Credited 

(a) Revenue upon the basis of local freight 
tariff rates, regardless of class of train in 
which the freight is transported. 

(b) The carrier's proportion of revenue 
upon the basis of through freight tariff rates, 
regardless of class of train on which the 
freight is transported. 

(c) Revenue from transportation of mail 
matter, and empty mail pouches, at freight 
rates. 

(d) Revenue from transportation of freight 
on special trains at ratea based on weights 
of shipments. 

(e) Revenue on basis of classifications and 
freight tariffs from transportation of care¬ 
takers of freight shipments. 

(f) Revenue from reconsigning privileges. 

<g) Revenue from stop privileges. 

(h) Revenue from transit privileges. 

(i) Revenue upon the basis of arbitrages 
out of freight, rates for water transfers (fer¬ 
riage, lighterage, and floatage). 

(J) Revenue from transportation of trail¬ 
ers and containers on flat cars in TOFC/ 
COPC service upon the basis of all-rail Ur.e- 
haul freight tariff rates and under arrange¬ 
ments for motor carrier-railroad Joint haul, 
and from the loading and unloading of trail¬ 
ers and containers on and from flat cars upon 
the basis of tariff rates and under arrange¬ 
ments for motor carrier-railroad joint haul. 

Items To Be Charged 

(a) Amounts paid as bridge and ferry ar¬ 
bitrages on freight. 

(b) Amounts paid for completing a haul. 

(O Amounts paid for elevation of freight. 

(d) Amounts paid for switching services, 
in connection with the transportation of 
freight, on the basis of switching tariffs, and 
allowances out of through rates. Including 
amounts paid for switching empty cars in 
connection with a freight revenue movement. 

(e) Amounts paid for transferring freight 
between e tat ions 

(f) Arbltraries and allowances to others for 
lighterage and wharfage. 

(g) The carrier’s proportion of overcharges 
resulting from the use of erroneous rates, 
weights, classifications or computations. 

(h) The carrier’s proportion of refunds on 
account of errors in routing and billing. 

(I) The carrier’s proportion of uncollected 
revenue on freight lost or destroyed in tran¬ 
sit. 

(J) The carrier’s proportion of uncollected 
tariff charges on damaged shipments for 


3304.3 

which charges neither shipper nor consignee 
is liable. 

(k) Amounts paid on basis of tariff rates 
for loading and unloading livestock. 

(l) Amounts paid to motor truck compan¬ 
ies for hauling trailers and containers to and 
from TOFC/COFC terminals, and allowances 
to shippers who perform such service on the 
basis of tariff rates. 

Note A.—Amounts paid for switching 
empty cars otherwise than in connection 
with loaded movements shall be charged to 
operating expense account 110733, “Miscella¬ 
neous Operating Expenses—Transportation— 
Train,” except that amounts paid for switch¬ 
ing equipment for repairs shall be included 
in the appropriate equipment repair ac¬ 
counts. 

Note B.—Other carriers* proportion of rev¬ 
enue and of uncollectible undercharges paid 
by the carrier on account of its errors In 
routing and billing shall be charged to op¬ 
erating expense account 110733, "Miscellane¬ 
ous Operating Expenses—Transportation— 
Train.” 

Note C.—When a lessee company trans¬ 
ports freight over the tracks of another car¬ 
rier on the basis of a proportion of revenues 
under a Joint arrangement, it shall include 
the entire compensation in its revenues and 
statistics, charging the appropriate Joint fa¬ 
cility expense and rental accounts with the 
amounts paid the lessor company, and the 
lessor company shall credit, the correspond¬ 
ing accounts. 

Note D.—Revenue Trom the transportation 
of caretakers of freight shipments, when not 
Included as a part of the freight charges 
■on the waybill covering the freight ship¬ 
ments, shall be credited to account 102. 
“Passenger.” 

Note E. —This account shall be maintained 
so as to show separately payments and al¬ 
lowances for (a) terminal collection and 
delivery services when performed in connec¬ 
tion with line-haul transportation of freight 
on the basis of freight tariff rates, further 
separated between (1) TOFC/COFC service, 
and (2) all other freight srevlce: also (b) 
payments for switching services when per¬ 
formed in connection with line-haul trans¬ 
portation of freight on the basis of switch¬ 
ing tariffs and allowances out of freight 
rates, including the switching of empty cars 
in connection with a revenue movement, and 

(c) payments on basis of tariff rates for load¬ 
ing and unloading livestock. 

102 Passenger. 

This account shall include the revenue 
from transportation of passengers at pas¬ 
senger tariff fares, from the transporta¬ 
tion of passengers at special fares as pro¬ 
vided by law, and from incidental 
charges in connection therewith. 

Items To Be Credited 

(a) Revenue from local passenger fares 

(b) The carriers’ proportion of revenue 
from interline passenger fares. 

(c) Revenue from extra fares. 

(d) Revenue from additional fares or 
charges for exclusive use of a passenger car. 
drawing room, compartment, bedroom, etc. 

(e) Revenue from mileage and scrip cou¬ 
pons honored for all services covered by this 
account. • 

(f) Revenue from transportation of pas¬ 
sengers in special cars or on special trains 
when charge is based on passenger fare per 
capita, regardless of the number of passen¬ 
gers actually transported. 

(g) Revenue from a guaranteed minimum 
amount not based on per capita fare, for 
transportation of passengers on special or 
chartered trains. 

(h) Cash fare penalty collections. 
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(i) Unclaimed collections and deposits for 
transportation of passengers. 

(J) Passenger fare overcharges. 

(k) Revenue from transportation of 
corpses, based on passenger fares. 

(l) Revenue from water transfers (ferri¬ 
age) . bridge tolls, and transfers between rail¬ 
way stations or between railway stations and 
docks, received as arbltarles In divisions of 
passenger fares. 

Items To Be Charged 

(a) Amounts paid as bridge tolls, and also 
for ferry, depot to depot and depot to dock 
passenger transfer service. 

(b) Amounts paid for switching in com¬ 
pleting a passenger transportation move¬ 
ment. 

(c) Amounts paid for switching empty 
passenger-train cars in connection with 
transportation of passengers. (See Note C.) 

(d) Redemptions of unused and partially 
unused local tickets and redemptions of 
carrier’s proportions of unused and partially 
unused Interline tickets. 

(e) Refund of extra fares, cash fare penalty 
collections, and overcharges In excess of tariff 
fares. 

(f) Uncollectible undercharges. 

Note A.—Gross receipts from the sale of 
mileage tickets, and scrip books shall be 
credited to a suspense account. The suspense 
account shall be charged and this account 
credited with the value of coupons as horj- 
ored, in connection with any of the services 
provided for in “Items To Be Credited.” 

Note B.—When a lessee company trans¬ 
ports passengers over the tracks of another 
company under a Joint arrangement upon 
the basis of a proportion of the passenger 
revenue, It shall Include the entire com¬ 
pensation In its passenger revenue and stat¬ 
istics, charging the appropriate Joint facility 
expense and rental accounts with the 
amounts paid the lessor company and the 
lessor company shall credit the correspond¬ 
ing Joint facility accounts. 

Note C.—Amounts paid for switching 
empty passenger-train cars otherwise than 
in connection with loaded movements, shall 
be charged to account 110733, “Miscel¬ 
laneous Operating Expenses—Transporta¬ 
tion—Train,” except that when switched 
for repairs, the amounts paid shall be In¬ 
cluded in account 090923, "Repairs billed by 
Others—Maintenance of Equipment.” 

J03 Passenger—related. 

This account shall include the revenue 
from the transportation of baggage, 
packages, etc. on passenger trains at 
other than freight or express tariff rates. 
This account shall also include the reve¬ 
nue from berth and seat accommodations 
furnished in sleeping, parlor observation, 
chair, and other special passenger cars, 
also the revenue derived from the opera¬ 
tion of passenger trains not provided for 
elsewhere, and dining and buffet service. 

The amounts recorded in this account 
shall not include aid in the form of abat- 
ment or forgiveness of taxes, assumption 
by local governments of station mainte¬ 
nance costs, and other similar special 
indirect benefits, contributed by govern¬ 
mental agencies. 

104 Sh itching. 

(a) This account shall include the 
revenue from switching service upon the 
basis of lawful tariff rates. To this ac¬ 
count shall be credited the carrier’s 
revenue upon the basis of tariff rates, or 
the carrier's allowance out of through 
rates, from the switching of cars of all 
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kinds, loaded or empty, either locally at a 
station or within a switching district, be¬ 
tween connecting lines, between local in¬ 
dustries, or between connecting lines and 
local industries; revenue upon the basis 
of distinct tariff rates for “trapear’' and 
‘ ferry-car" service and for spotting cars; 
also the revenue from interwork switch¬ 
ing at industrial plants, and the revenue 
from “penalty switching” incident to 
the improper delivery of cars by other 
carriers. 

<b) To this account shall be charged 
amounts paid others for switching when 
such switching service is provided for in 
the switching rate charged by the carrier. 

Note. —“Penalty switching” charges paid 
by the carrier shall be Included in expense 
account 110733, “Miscellaneous Operating 
Expenses—Transportation—Train.” 

105 Water transfers. 

(a> This account shall include the rev¬ 
enue, from the transfer by water (fer¬ 
riage, lighterage, and floatage) of pas¬ 
senger. freight, vehicles and livestock, 
upon the basis of lawful local tariff rates. 

(b) This account also shall include 
revenue from water transfers of other 
traffic, such as the revenue from towing 
beyond lighterage limits and all other 
towing for which an extra charge is 
made; insurance of freight afloat when 
billed out at other than cost; storage of 
freight afloat; grain overage in boats; 
pumping performed for outside parties; 
and from other similar sources. 

<c) To this account shall be charged 
amounts payable to other companies or 
individuals for extra lighterage, extra 
towing, and for all other sendee when 
such payments represent revenue col¬ 
lected and credited to this account and 
not a direct expense. 

Note. —No revenue shall be included in 
this account for water transfers of passengers 
or shipments upon the basis of arbitrages 
out of rates for transportation involving rail 
line haul. 

106 Demurrage. 

This account shall include the revenue 
from the detention of cars incident to 
loading, unloading, reconsigning, and 
stops in transit upon the basis of lawful 
tariffs for demurrage. This account shall 
also include the revenue from the deten¬ 
tion of trailers and containers used in 
TOPC/COF’C service, incident to load¬ 
ing and unloading, upon the basis of 
tariff rates. 

Note. —This account shall be maintained 
so as to reflect separately (1) revenue from 
detention of cars, and (2) revenue from de¬ 
tention of trailers and containers used in 
TOFC/COFC service. 

110 Incidental. 

This account is designed to show the 
amounts which the carrier becomes en¬ 
titled to receive from services rendered 
incidentally with rail-line and water - 
line transportation; for the use of facil¬ 
ities of which the expenses for operation 
and maintenance are not separable from 
railway expenses and from incidental 
sources not provided for elsewhere. 
Among the items included in this ac¬ 
count are revenues derived from (1) 


hotels and restaurants, (2) operations 
conducted at stations and on trains by 
individual or companies other than rail¬ 
way companies, (3) storage, (4) the sale 
of electric power, (5) renting property 
operated and maintained in connection 
with the property used in the carrier's 
transportation operations and from rail¬ 
way operations not provided for else¬ 
where. 

Joint Facility Revenue Accounts 

120 Joint facility. 

The primary accounts included in this 
general account are designed to show the 
carrier’s proportion of revenues collect¬ 
ed by others in connection with opera¬ 
tion of joint facilities and the amount 
payable by the carrier to other companies 
from'operation of joint facilities. 

121 Joint facility—credit. 

This account shall include the car¬ 
rier’s proportion of revenue collected by 
others in connection with the operation 
of joint tracks, yards, terminals, and 
other facilities, including revenue from 
hotels, restaurants, grain elevators, sale 
of power, and other miscellaneous opera¬ 
tions. 

Note A.—The purpose of this account is 
to show the amounts of revenue from the 
operation of Joint tracks, yards, terminals 
and other facilities operated by other com¬ 
panies, which under existing contracts or 
agreements are credited by the operating 
company to the tenant companies which 
participate therein. The bill rendered by any 
creditor company against a debtor company 
for the latter’s proportion of the expense of 
maintenance and operation of Joint facil¬ 
ities, which Includes also a credit covering 
a proportion of the revenue to be paid over, 
shall show the distribution of the credit for 
such proportion of the revenue separately 
from the distribution of the expense of op¬ 
eration. 

Note B.—No credits shall be made to this 
account representing amounts creditable by 
the opertalng company to primary accounts 
101-103, 105 and 110. 

122 Joint facility—debit. 

This account shall include that propor¬ 
tion of revenue from the operation of 
joint tracks, yards, terminals, and other 
facilities, which is creditable to other 
companies, including revenue from ho¬ 
tels, restaurants, grain elevators, sale of 
power, and other miscellaneous opera¬ 
tions. 

Note A.—The purpose of this account is to 
show the amount of revenue from operation 
of a terminal company or other carrier which, 
under the terms of existing contracts or 
agreements covering the Joint use of tracks, 
yards, and other facilities. Is credited to 
other carriers that participate In the benefits 
from such Joint use. The bill rendered by a 
creditor company against a debtor company 
for the latter’s proportion of expense of 
maintaining and operating joint facilities, 
which Includes a credit covering the debtor 
company’s proportion of the revenues from 
operation of such Joint facilities, shall Indi¬ 
cate separately the proper distribution of 
both the revenues and the expenses Included 
In the bill, and such distribution shall be 
adhered to by the debtor. 

Note B. —No debits shall be made to this 
account representing amounts creditable by 
the opertalng company to primary accounts 
101-103, 105 and 110. 
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NUMBERING METHODOLOGY 


( 6 Digit*) 



Matrix of railway operating expense accounts 


XX- XX-XX-20, maintenance of 

XX-10, equipment - 

XX- raainte* - 

XX-00, nance of Loco- Freight- Other 

control way and motives train equip- Station 

structures cars 


XX-XX-30, transportation XX- 

- XX-50, 

Other service XX- general 

-‘- XX-40, and 

Yard Train Goal Floating TOFC Other traffic adminis- 
and ore equip- terminal tratlvo 

wharves ment 


Salaries: Officers and sujv'r- 

intendence . 01-01-00 01-01-10 01-01-21 01-01-22 01-01-23 01-01-31 01-01-32 

^Juries and wages.. _. 02-0000 ... . 

Clerical and adminis¬ 
trative .. . 02-01-00 02-01-10 02-01-21 02-01-22 02-01-23 ‘ 02-01-31 02-01-32 

Knginemant 

Switching . 02-02-00 . .... 02-02-32 

Running. 02-03-00 ... . 

Trainmen: 

Switching .. 02-04-00 ... 02-04-32 

Running . 02-05-00 .. 

Dispatchers. 02-00-00 .. 

Locomotive cleaning 

and serving . 02-07-00 ...X.... 02-07-32 

Repair and mainte¬ 
nance employees. 02-00-00 ‘ 02-00-10 ‘ 02-00-21 ‘02-00-22 ‘02-00-23 . . 

Other employees . 02-1000 02-10-10 02-10-21 02-10-22 02-10-23 02-10-31 02-10-32 

Miscellaneous paid-time off.. 03-00-00 . 

Clerical and adminis¬ 
trative . 03-01-00 03-01-10 03-01-21 03-01-22 03-01-23 » 03-01-31 03-01-32 

Kngincman: 

Switching . 03-02-00 . 03-02-32 

Running . 03-03-00 . 

Trainmen: 


Switcliing. 

Running. 

Dispatchers. 

Locomotive cleaning 

and servicing. 

Repair and mainte¬ 
nance employees. 

Other employees. 

Other fringes. 

Federal payroll taxes.... 

State payroll taxes. 

Health and welfare ben¬ 
efits and group insur¬ 
ance. j£ _ 

Pensions and retirement 

plans. 

Other fringes. 

Payroll fringes billed td 

others. 

Payroll fringes billed by 

others. 

Materials_ 

Locomotive materials— 

now and rebuilt. 

Car materials—new and 

rebuilt. 

Rails.. 

Ties. 

Rallast... 

other track material.... 

Other material. 

Tools and operating supplies. 
Train and locomotive 

supplies. 

Operating and service 

tools... 

Other supplies. 

r ucls and lubricants_ 

Diesel fuel: 

Switching. 

Running. 

Other motivo power: 
Fuels. 


03-04-00 
03--05-00 . 
03-06-00 

03-07-00 . 


03-09-00 > 03-00-10 ' 03-00-21 ‘ 03-00-22 ‘ 03-00-23 
03-10-00 03-10-10 03-10-21 03-10-22 03-10-23 
04 - 00-00 

04-01-00 ‘ <jM>i-io’ 'ohi i-2i * * 64^01-22* * 04-01-23 

04-02-00 04-02-10 04-02-21 04-02-22 04-02-23 


04-03-00 04-03-10 04-03-21 04-03-22 04-03-23 


04-04-00 

04-05-00 


04-04-10 04-04-21 04-04-22 04-04-23 
04-05-10 04-05-21 04-05-22 04-05-23 


04-06-00 04-06-10 04-06-21 04-06-22 04-06-23 

04 07-10 04-07-21 04-07-22 04-07-23 


04-07-00 

05-00-00 

05-01-00 

05-02-00 

05-03-00 

05-04-00 

05-05-00 

05-06-00 

05-07-00 

06-00-00 

06-01-00 . 

06-02-00 

06-03-00 

07-00-00 

07-01-00 . 
07-02-00 


.‘ 05-01-21 . 1 05-01-23 

. ..‘05-02-22 ‘05-02-23 

« 05-03-10 .. 

‘05-04-10 .. 

» 05-05-10 . 

‘ 05-06-10 . 

» 05-07-10 . ‘ 05-07-23 


06-02-10 06-02-21 06-02-22 06-02-23 

06-03-10 06-03-21 06-03-22 06-4)3-23 


03-04-32 


03-07-32 


03-10-31 03-10-32 

04-01-31 04-<ji-32 
04-02-31 04-02-32 

04-03-31 04-03-32 

04-04-31 04-04-32 
04-05-31 1)4-05-32 

04-06-31 04-06-32 

04-07-31 04-07-32 


_..... 06-01-32 

06-02-31 06 02-32 
06-03-31 06-03-32 


07-01-32 


Switching.. _ 07-03-00 .. .. 07HI3-32 

Running. 07-04-00 .. 

Gasoline . . 07-05-00 07-05-10 07-05-21 07-05-22 07-05-23 07-05-31 07-05-32 

fuel for heating. 07-06-00 07-06-10 07-06-21 07-06-22 07-06-23 07-06-31 07-06-32 

Lubricants.. . 07-07-00 07-07-10 07-07-21 07-07-22 07-07-23 07-07-32 


01-01-33 01-01-34 01-01-35 01-01-36 01-01-37 01-01-40 01-01-50 

02-01-33 02-0134 02-01-35 02-01-36 02-01-37 02-01-40 ‘02-01-50 

02-02-33 .. 

02-03-33 ... 

02-04-33 ...... 

02-05-33 .. 

02-06-33 .. 

02-07-33 ....... 

d^io 1 ^ 62-16^34 o^iWd^id^'’d-Mo^af 02-10-40' d^ifnio 

03-01-33 03-01-34 03-01-35 03-01-36 03-01-37 03-01-40 ‘03-01-50 

03-02-33 .-. 

03-03-33 . . 

03-04-33 ... 

03-05-33 . 

03-06-33 .. 

03-07-33 . ...-r-... 


03-10-33 

03-10-34 

03-10-35 

03-10-36 

03-10-37 

03-10-40 

03-10-50 

04-01-33 

04-02-33 

04-01-34 

04-02-34 

04-01-35 

04-02-35 

04-01-36 

04-02-36 

04-01-37 

04-02-37 

04-01-40 

04-02-40 

04-01-50 

04-02-50 

04-03-33 

04-03-34 

04-03-35 

04-03-36 

04-03-37 

04-03-40 

04-03-50 

04-04-33 

04-05-33 

04-04-34 

04-05-34 

04-04-35 

04-05-35 

04-04-36 

04-05-36 

04-04-37 

04-05-37 

04-04-40 

04-05-40 

04-04-50 

04-05-50 

04-06-33 

04-06-34 

04-06-35 

04-06-30 

04-06-37 

04-00-40 

04-06-50 

04-07-33 

04-07 34 

04-07-35 

04-07-36 

04-07-37 

04-07-40 

04-07-50 


06-01-33 .... 

06-02-33 06-02-34 06-02-35 06-02-36 06-02-37 . 

06-03-33 06-03-34 06-03-35 064)3-36 06-03-37 06-03-40 06-03-50 


07-01-33 

07-02-33 


07-03-33 ... 

07-04-33 . ... 

07-05-33 07-05-34 07-05-35 07-05-36 07-05-37 07-05-40 07-05-50 

07-06-33 07-06-34 07 06-35 07-06-36 07-06-37 07-06-40 07-06-50 

07-07-33 07-07-34 07-07-35 07-07-36 07-07-37 . 
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PROPOSED RULES 


XX- XX-XX-20, maintenance of 

XX-10, equipment - 

XX- mainte- --— 

XX-00, nancoof Loco- Freight- Other 

control wuy and motives train equip- Station Yard 

structures cars 


XX-XX-30, transportation 


Other services XX- 

- XX-10. 

Train Coal Floating TOFC Other traffic 
and ore oquip- terminal 
wharves ment 


XX- 

XX-50, 

general 

and 

adminis¬ 

trative 


(#-00-10 08-00-21 08-00-22 08-00-23 08-00-31 08-00-32 08-00-33 08-00-34 08-00-35 08-00-30 OS-OO-37 08-00-40 08-00-50 


Utilities. 08-00-00 

Purchased services. 00 00-00 

Hire of freight ears and 
highway revenue 

freight equipment— , _ . 

debit.00-01-00. s 00-01-33. 

Hire of freight cars and 
highway revenue 

freight equipment— _ _ 

credit.. 00-02-00 ..:.* 00-02-33 . 

Locomotive rentals— M M 

debit.(10-03-00 .-. 00-03-33 . 

Locomotive rentals— M M 

credit. 00-04-00 ..... 09-04-33 - 

Work equipment rent- _ _ ^ _ 

ats—debit. 00-05-00 00-05-10 09-0»-32 0O-O>-33. 

Work equipment rent- _ _ __ 

alft—credit.09-00-00 00-00-10 00-09-32 00-06-33 - 

Floating equipment ^ __ 

rentals—debit..09-07-00 -—.--- 00-07-35 

Floating equipment 
rentals—credit_00-- 


00-05-35 . 00-05-37 

09-06-35 . 00-06-37 


Repairs billed to¬ 


other purchased serv¬ 
ices.00-11-00 

Joint facility-debit.09-12-00 

Joint facility—credit-00-13-00 

Casualty and damages.10-00-00 

Claims settlement- 
cargo. 


Claims settlement- 

other. 

Property lost and 

damaged. 

Employee's claims. 

Casualty—outside par¬ 
ties... 

Insurance premiums— 
lire, theft, injuries, 

and other. 

General. 

Printing, stationery and 

postage. 

Telephone and tele¬ 
graph. 

Travel and other ex- 
fMmscs of officers and 

employees. 

Professional services. 

Office and other space 

rental. 

Rent and other e* peases 
of office equipment.... 
Miscellaneous operating 

expense.— 

Operating taxes. 

Projierty taxes. 

Other miscellaneous 

taxes. 

Uncollectible accounts. 

Depreciation. 

Amortization. 

Retirements.. 



»09-09-21 

* 09-10-21 

i 09-09 22 

‘09-10-22 

» 09-09-23 . 

*09-10-23 




















09-11-10 

00-12-00 

09-13-10 



09-11-33 







09-12-21 

09-13-31 

09-12-22 

09-13-22 

09-12-23 

(J9-12-23 

09-12-21 

09-13-31 

00-12-32 

09-13-32 

09-12-33 

09-13-33 

09-12-34 

09-13-34 

09-12-35 

09-13-35 

09-12-36 

09-13-36 

09-12-37 . 
09-13-37 . 

. 

09-12-50 

09-13-50 














----- 






1001-3* 



















10-03-10 

10-03-21 

10-03-22 

10-03-23 

10-02-31 

10-03-31 

10-02-32 

10-03-32 

10-02-33 

10-03-33 

10-03-34 10-03-35 

10-03-36 

10-03-37 

10-03*40 

10*03-50 













10-04-50 

10-05-10 

1 

10-05-21 

10-05-22 

10-05-23 

10-05-31 

10-05-32 

10-0.5-33 

10-05-34 

10-05-35 

10-05-36 

10-05-37 

10-05-40 

10-05-50 

11-01-10 

11-01-21 

11-01-22 

11-01-23 

11-01-31 

11-01-32 

11-01-33 

11-01-34 

11-01-35 

11-01-36 

11-01-37 

11-01-40 

11-01-50 

11-02-10 

11-02-21 

11-02-22 

11-02-23 

11-02-31 

11-02-32 

11-02-33 

11-02-34 

11-02-35 

11-02-36 

11-02-37 

11-02-10 

11-02-50 

11-03-10 

11-04-10 

11-03-21 

11-04-21 

11-03-22 

11-04-22 

11-03*23 

11-04-23 

11-03-31 

11-04-3! 

11-03-32 

11-04-32 

11-03-33 

11-04-33 

11-03-34 

11-04-34 

11-03-35 

11-04-35 

11-03-36 

11-04-36 

11-03-37 

H-04-37 

11-03-40 

11-04-40 

11-03-50 

11-04-50 

11-05-10 

11-05-21 

11-05-22 

11-05-23 

11-05-31 

11-05-32 

11-05 33 

11-05-34 

11-05-35 

11-05-36 

11-05-37 

11-05-40 

11-05-50 

1 11-00-10 

11-06-21 

11-06-22 

11 06 23 

11 06-31 

11-06-32 

11-06-33 

11-06-34 

11-06-35 

11-06-36 

11-00-37 

11-00-40 

11-00-50 

1 11-07-10 

1_....... 

11-07-21 

11-07-22 

11-07-23 

11-07-31 

11-07-32 

11-07-33 

11-07-34 

11-07*35 

11-07-36 

11-07-37 

11-07-40 

11-07-50 

I . 












12-01-50 

I 












12-02-50 

i 












13-0000 

> »14-00-10 
i 15-00-10 

»14-00-21 
15-00-21 
‘ 16-00-21 

» 14-00-22 
15-00-22 
* 16-00-22 

* 14-00-23 
15-00 23 
‘ 16-00-23 



















1 » 16-00-10 











10-03-00 

10-04-00 

10- 05-00 

11 - 00-00 

11 - 01-00 

11 - 02-00 

11-03-00 

11-04-00 

11-05-00 

n-oooo 

11- 07-00 

12 - 00-00 
12 - 01-00 

12 - 02-00 

13- 00-00 

14- 00-00 

15- 00-00 


•Sec supporting schedules. 


V 
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Condensed matrix of railway operating expense accounts for class If carriers 


XX-XX-10, XX-XX-20, xx-xx-io, xx-xx-ao, 

XX-XX-00, maintenance maintenance iraus- XX-XX-40, general and 
control of way and of portation traffic admiuis- 

structures equipment tratlve 


Hilaries: officers and superin¬ 
tendence . 

Salaries and wages. 

Miscellaneous paid-time off— 

other fringes .. 

Materials . 

'Pools and operating supplies... 

Fuels and lubricants. 

Utilities. 

Purchased services: 

Hire of freight ears and 
highway.revcnue freight 

••quipment—debit . 

Hire of freight cars and 
highway revenue freight 

equipment—credit. 

Locomotive rentals—debit. 
Locomotive rentals—credit. 
Work equipment rentals— 

debit . 

Work equipment rentals— 

credit. . 

Floating equipment rent¬ 
als—debit . 

Floating equipment rent- 

t als—credit.. . 

Repairs billed by others. . . . 
Repairs billed to others— 

credit . 

Other purchased services. .. 

Joint facility—debit. 

Joint facility—credit. 

« usually and damages . 

< ioneral. 

• derating taxes .. 

i iicollcctible accounts. 

i >e predation . 

\ Miortixation .. 

Retirements . 


01-01-00 01-01-10 01-01-20 01-01-30 01-01-40 01-01 -60 
02-00-00 02-00-10 02-00-20 02-00-30 OlMXMO 02-00-50 
03-00-00 03-00-10 03-00-20 03-00-30 03-00-40 03-00-50 
04-00-00 04-4X1-10 04-00-20 04-00-30 (H-00-40 Ot-OO-OO 

avoo-oo 05-00-10 05-00-20. 

06-00-00 00-00-10 06-00-20 00-00-30 06-00-40 03-00-50 
07-00-00 07-00-10 07-00-20 07-00-30 07-00-40 07-00-50 
08-00-00 08-00-10 08-00-20 08-00-30 08-00-40 08-00-50 


00-01-00 . 00-01-30 


00-02-00 . 00-02-30 .. 

00-03-00 . 0(1-03-30 . . . . 

00-04-00 . 00-04-30 ... . 

00-06-00 00-05-10 . 00-06-30 . . 

00-06-00 00-06-10 . 00-06-30 . 

00-07-00 .. 00-07-30 .. 

00-08-00 . 00-08-30 .. 

09-00-00 . 00-00-20 ... 

00-10-00 . 00-10-20 . 

09-11-00 00-11-10 . 09-11-30 . . . 

09-12-00 09-12-10 09-12-20 09-12-30 . 09-12-50 

09-13-00 09-13-10 09-13-20 09-13-30 . 09-13-50 

10- 00-00 10-00-10 10-00-20 10-00-30 10-00-40 10-00-50 

11- 00-00 11-00-10 11-00-20 11-00-30 11-00-40 11-00-50 

12- 00-00 .. 12 00-50 

13- 00-00 . .. 13-00-50 

14- 00-00 -44-00-10 14-4X1-20 ..... 

15- 00-00 15-00-10 15-00-20 . 

16- 00-00 1300-00 16-00-20 . . ... 


RAILWAY OPERATING EXPENSE 
ACCOUNT 

EXPLANATIONS 

010100 Salaries of officers and superin¬ 
tendence. 

This account may be used as a control 
account for all accounts in the 010000 
series. This account group includes the 
salaries, bonuses, sickness, holiday and 
vacation pay. including overtime pay and 
other remuneration of all non-contract 
general officers, executives, including di¬ 
vision officers and superintendents. It 
shall also include the salaries of contract 
and non-contract technical employees 
< including professionals). Its components 
shall be distributed to the following ac¬ 
counts in accordance with instruction 
1-14: 

010110 Salaries of Officers and Superin - 
tendence—Maintenance of Way and 
Structures. 

<a) This account group shall include 
the pay of the following: 

List op Employees (See Instruction 1-13) 

Vice president. 

Assistant vice president. 

Oeneral manager; Assistant. 

General superintendent; Assistant. 

Chief engineer. 

Engineer. 

Division engineer. 

Bridge engineer. 

Chief signal engineer. 

Assistant engineers. 

Architect. 

Road master; Assistant. 

Master carpenter; Assistant. 

Master mason. 

Superintendent of roadway structures. 

Superintendent of scales. 


Inspector of maintenance. 

Building Inspector. 

Inspector of roadway stores. 

Supervisor; Assistant. 

Fire Chief. 

Fire Inspector. 

Sanitary Inspector. 

010120 Salaries of Officers and Super¬ 
intendence—Maintenance of 

Equipment. 

This account group shall include the 
salaries of appropriate employees en¬ 
gaged in the maintenance of equipment 
distributed to the following accounts in 
accordance with instruction 1-14 and 
shall ordinarily include the pay of the 
following: 

List of Employees (see instruction 1-13) 

General superintendent of motive power; 
Assistant. 

Mechanical superintendent. 

* Superintendent of motive power: Assistant. 
Mechanical engineer; Assistant. 

Chief chemist. 

General equipment Inspector. 

Engineer of tests. 

Supervisor of car department. 

Electrical engineer; Assistant. 

Chemist and assistant chemist. 

Master car builder. 

Master mechanic. 

General foreman. 

Chief car Inspector. 

Inspector of passenger-train cars. 

General car Inspector. 

Traveling boiler Inspector. 

010121 Maintenance of Equipment — 
Locomotives. 

010122 Maintenance of Equipment — 
Freight-train Cars. 

010123 Maintenance of Equipment — 
Other Equipment. 

010130 Salaries of Officers and 
Superintendence — Transportation. 


This account group shall include the 
salaries of appropriate employees en¬ 
gaged in conducting transportation dis¬ 
tributed to the following accounts in ac¬ 
cordance with insrtuction 1-14 and shall 
ordinarily include the pay of the follow¬ 
ing: 

Items (see instruction 1-13) 

Vice president. 

Assistant to the vice president. 

General manager: Assistant. 

General superintendent of transportation. 
Superintendent of transportation; Assist¬ 
ant. 

Division superintendent; Assistant. 
Superintendent of car service. 

Chief special agent. 

Members of examining boards. 
Superintendent of mall service. 

Traveling train and station inspectors. 
Air-brake Instructor. 

Superintendent of agencies. 

Superintendent of transfer stations. 
Trainmaster; Assistant*. 

Road foreman of locomotives. 

Traveling locomotive engineer: Fireman. 
Yardmasters. 

010131 Salaries of Officers and Super¬ 
intendence — Transportation — 
Station. 

010132 Salaries of Officers and Super¬ 
intendence — Transportation — 
Yafd. 

010133 Salaries of Officers and Super¬ 
intendence — Transportation — 
Train. 

010134 Salaries of Officers and Super¬ 
intendence — Transportation — 
Other Services—Coal and Ore 
Wharves. 

010135 Salaries of Officers and Super¬ 
intendence — Transportation — 
Other Services—Floating Equip¬ 
ment. 

010136 Salaries of Officers and Super¬ 
intendence — Transportation — 
Other Services—TOFC Terminal 
010137 Salaries of Officers and Super¬ 
intendence — Transportation — 
Other Services — Other . 

010140 Salaries of Officers and Super¬ 
intendence — Traffic. 

This account shall include the pay of 
officers directly in charge of or engaged 
in supervising the procurement of traf¬ 
fic. and the preparation and distribution 
of tariffs, division sheets, and classifi¬ 
cations. 

LIST OF OFFICERS (SEE INSTRUCTION t-13> 

Vice president. 

Assistant to vice president. 

Traffic director; Assistant. 

General freight agent: Assistant. 

Chief of tariff bureau. 

Traveling tariff Inspector. 

Live stock agent. 

General passenger agent; Assistant. 

Division passenger agent. 

Division freight agent. 

General baggage agent. 

General express agent. 

General express manager. 

Coal traffic agent. 

010150 Salaries of Officers and Super¬ 
intendence—General and Administra¬ 
tive. 

This account shall include the pay of 
all general officers and assistant general 
officers not otherwise provided for. in- 
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PROPOSED RULES 


eluding salaries and fees of receivers and 
commissions paid to general officers in 
lieu of salaries. 

LIST OP OFFICERS (SEE INSTRUCTION 1-13) 

Chairman of the board. 

President. 

Assistant to president. 

Vice president. 

Assistant to vice president. 

Secretary; Assistant. 

Transfer agent. 

Treasurer; Assistant. 

Local treasurer. 

Comptroller; Assistant. 

General auditor; Assistant. 

General accountant. 

Auditor of revenues. 

Auditor of passenger accounts; Assistant. 
Auditor of freight accounts; Assistant. 

Auditor of station accounts. 

Auditor of disbursements; Assistant. 

Auditor of miscellaneous accounts; Assist¬ 
ant. 

Auditor of coal and coke accounts. 

Freight claim agent; Assistant. 

Real-estate agents; Assistant. 

Tax Commissioner. 

020000 Salaries and wages. 

This account may be used as a control 
account for all accounts in the 020000 
series. 

020100 Salaries and Wages—Clerical 
and Administrative. 

This account group includes the sala¬ 
ries at regular rates, bonuses and other 
remuneration paid for time actually 
worked of employees performing clerical 
functions. It shall also include overtime 
pay and arbitraries. This account 'group 
shall ordinarily include the pay of the 
following type employees; 

List op Clerical and Administrative Per¬ 
sonnel (see instruction 1-13) 

Accounting clerks. 

Telephone switchboard operators. 

Secretaries. 

Stenographers. 

Ticket agents. 

Baggage agents. 

Sealers. 

The total of such amounts may be 
included in this control account. Its com¬ 
ponents shall be distributed to the fol¬ 
lowing accounts in accordance with in¬ 
struction 1-14; 

020110 Salaries and Wages—Clerical 
and Administrative — Main¬ 
tenance of Way and Struc¬ 
tures . 

020121 Salaries and Wages—Clerical 
and Administrative — Main¬ 
tenance of Equipment — Lo¬ 
comotives. 

020122 Salaries and Wages—Clerical 
and Administrative —Main¬ 
tenance of Equipment — 
Freight-train cars. 

020123 Salaries and Wages—Clerical 
and Administrative — Main¬ 
tenance of Equipment — 
Other Equipment. 

020131 Salaries and Wages—Clerical 
and Administrative — 
^ Transportation — Station . 

020132 Salaries and Wages—Clerical 
and Administrative — 
Transportation — Yard. 


020133 Salaries and Wages—Clerical 
and Administrative — 

Transporta t ion — Train. 

020134 Salaries and Wages—Clerical 
and Administrative — 
Transportation — Other 
Services—Coal & Ore 
Wharves. 

020135 Salaries and Wages—Clerical 
and Administrative — 
Transportation — Other 
Services—Floating Equip¬ 
ment. 

020136 Salaries and Wages—Clerical 
and Administrative — 

Transportation — Other 
Services—TOFC Terminal. 

020137 Salaries and Wages—Clerical 
and Administrative — 
Transportation — Other. 

020140 Salaries and Wages—Clerical 
and Administrative — Traf¬ 
fic. 

020150 Salaries and Wages—Clerical 
and Administrative — Gen¬ 
eral and Administrative. 
020200 Salaries and Wages — Engine- 
man — Switching. 

This account may be used as a control 
account for all accounts in the 020200 
series. 

020232 Salaries and Wages — Engine- 
men — Switching — Yard. 

This account group includes the sal¬ 
aries at regular rates, bonuses and other 
remuneration paid for time actually 
worked of yard enginemen while engaged 
in yards where regular switching service 
is maintained and terminal switching 
and transfer service, including pay of 
such employees while deadheading in 
connection with yard service. It shall 
also include similar type payments to 
train enginemen on train locomotives 
while engaged in yard switching service. 
It shall also include overtime pay and 
arbitraries. For purposes of this account 
enginemen shall include the operators 
and their assistants. 

020233 Salaries and Wages — Engine- 
man — Running. 

This account shall include the salaries 
at regular rates, bonuses and other re¬ 
muneration paid for time actually 
worked of yard and train enginemen 
while engaged in way switching service. 
It shall also include overtime pay and 
arbitraries. For purposes of tills account 
enginemen shall also include the opera¬ 
tors and their assistants. 

1720300 Salaries and Wages — Engine- 
man — Running. 

This account may be used as a control 
account for all accounts in the 020300 
series. 

This account group includes the sal¬ 
aries at regular rates, bonuses and other 
remuneration paid for time actually 
worked of train enginemen while en¬ 
gaged in transportation train service or 
while deadheading in connection there¬ 
with and pay of such enginemen engaged 
in piloting trains over home lines. It 
shall also include overtime pay and ar¬ 
bitraries. For purposes of this account 


enginemen shall include the operators 
and their assistants, regardless of the 
type of self-propelled motive power being 
operated. Its components shall be dis¬ 
tributed to tlie following account(s) in 
accordance with instruction 1-14 : 

020333 Salaries and Wages — En- 
gineman — Running — 
Train. 

020400 Salaries and Wages — Train¬ 
men — Switching. 

This account may be used as a con¬ 
trol for all accounts in the 020400 series. 

This account group includes the sal¬ 
aries at regular rates, bonuses and 
other remuneration paid for time actu¬ 
ally worked of yard trainmen handling 
cars in passenger and freight yards 
where regular switching service is 
maintained and in terminal switching 
and transfer service. It shall also include 
similar type payments to yard trainmen 
on trains while engaged in train switch¬ 
ing service. It shall also include overtime 
pay and arbitraries. Its components shall 
be distributed to the following accounts 
in accordance with instruction 1-14: 

020432 Salaries and Wages — Train¬ 
men — Switching — Yard . 

020433 Salaries and Wages — Train¬ 
men — Switching — Train. 
020500 Salaries and Wages — Train¬ 
men — Running. 

This account may be used as a control 
account for all accounts in the 020500 
series. This account group includes the 
salaries at regular rates, bonuses and 
other remuneration paid for time actu¬ 
ally worked of trainmen while engaged 
in transportation train service or while 
deadheading in connection therewith; 
also the pay of trainmen while engaged 
in piloting trains over home lines. It 
shall also include overtime pay and arbi¬ 
traries. Its components shall be distrib¬ 
uted to the following account(s) in ac¬ 
cordance with instruction 1-14: . 

020533 Salaries and Wages — Train¬ 
men — Running — Train. 
020600 Salaries and Wages — Dispatch¬ 
ers. 

This account may be used as a control 
account for all accounts in the 020600 
series. This account group includes the 
salaries at regular rates, bonuses and 
other remuneration paid for time actu¬ 
ally worked of the chief and other train 
dispatchers, and pay of operators on the 
line whose duties are confined to direct¬ 
ing train movements. It shall also in¬ 
clude overtime pay and arbitraries. Its 
components shall be distributed to the 
following account is) in accordance with 
instruction 1-14: 

020633 Salaries and Wages — Dis¬ 
patchers — Train. 

020700 Salarie and Wages—Locomotive 
Cleaning & Servicing. 

This account may be used as a control 
account for all accounts in the 020700 
series. 

020732 Salaries and Wages — Loco¬ 
motive Cleaning & Servic- 
^ ing — Yard. 
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This account group includes the sala¬ 
ries at regular rates, bonuses and other 
remuneration paid for time actually 
worked of enginehouse and other yard 
employees engaged in wiping, cleaning, 
watching and moving yard locomotives 
and similar services while the yard loco¬ 
motives are engaged in yards where reg¬ 
ular switching service is maintained and 
terminal switching and transfer service 
is performed. It shall also include simi¬ 
lar type payments while the yard locomo- 
tives are engaged in train switching serv¬ 
ice. It shall also include overtime pay and 
arbitraries. Its components shall be dis¬ 
tributed to the following accounts in ac¬ 
cordance with instruction 1-14: 

020733 Salaries and Wages — Loco¬ 
motive Cleaning & Servic¬ 
ing — Train. 

This account group includes the sala¬ 
ries at regular rates, bonuses and other 
remuneration paid for time actually 
worked at enginehouse and other train 
employees engaged in wiping, cleaning, 
watching, moving and similar services to 
train locomotives, while the train loco¬ 
motives are engaged in transportation 
train service. It shall also include over¬ 
time pay and arbitraries. 

020900 Salaries and Wages—Repair 
& Maintenance Employees. 

This account may be used as a control 
account for all accounts in the 020900 
series. This account group includes the 
salaries at regular rates, bonuses and 
other remuneration paid for time actu¬ 
ally worked of employees engaged in re¬ 
pair and maintenance of way and struc¬ 
tures and equipment. It shall also in¬ 
clude overtime pay and arbitraries. Its 
components shall be distributed to the 
following accounts in accordance with 
instruction 1-14: 

020910 Salaries and Wages—Repair 
& Maintenance Employ¬ 
ees—Maintenance of Way 
and Structures. 

This account shall be subdivided by the 
following types of way and structures, 
each separated by yard and running 

track: 

Roadway Maintenance. 

Track Laying and Surfacing. 

Tunnels and Subways. 

Bridges. Trestles and Culverts. 

Elevated Structures. 

Roadway Building. 

Fuel Station. 

Signals and Interlockers. 

Power Plants. 

Power -Tranemission Systems. 

Roadway Machines. 

Removing snow. Ice and sand. 

Public Improvements. 

Right of Way expenses. 

It shall also be subdivided to reflect, re¬ 
pair salaries by the following types of 
structures: 

Office Buildings. 

Station Buildings. 

Water Stations. 

Car Shops. 

Locomotive Shops and Englnehduses. 

Storage Warehouses. 

Wharves and Docks. 

Coal and Ore Wharves. 


TOFC/COPC Terminals. 

Communication Systems. 

Miscellaneous Structures. 

Shop Machinery. 

Power Plant Machinery. 

020921 Salaries and, Wages—Repair 
& Maintenance Employ¬ 
ees—Maintenance of Equip¬ 
ment — Locomotives. 

This account shall be subdivided to re¬ 
flect repair salaries by the following types 
of locomotives: 

Diesel Locomotives—Yard. 

Diesel Locomotives—Road. 

Other Locomotives—Yard. 

Other Locomotives—Road. 

020922 Salaries and Wages—Repair 
& Maintenance Employ¬ 
ees—Maintenance of Equip¬ 
ment — Freight-Train Cars. 

This account shall be subdivided to re¬ 
flect repair salaries by the following types 
of freight train cars: 

Freight Train Cars: 

Box-General Service (unequipped) 
Box-General Service (equipped) 

Box-Special Service 
Gondola General Service 
Gondola-Special Service 
Hopper (open top) -General Service 
Hopper (open top)-Special Service 
Hopper (covered) 

Tank, under 9.999 gallons 
Tank, 10.000-18,999 gallons 
Tank. 19.000-21,999 gallons 
Tank. 27.000-27,999 gallons 
Tank. 28.000-31.999 gallons 
Tank, 32,000 gallons and over 
Refrigerator (meat) -Mechanical 
Refrigerator (other than meat)-Mechanical 
Refrigerator (meat) -Non-Mechanical 
Refrigerator (other than meat)-Non-Me- 
chanical 
Stock 
Autorack 

Flat-General Service 
Flat-Special Service 
Flat-TOFC/COFC 
All Other 
Caboose 

020923 Salaries and Wages—Repair 
<fir Maintenance Employees 
—Maintenance of Equip¬ 
ment—Other Equipment. 

This account shall be subdivided to 
reflect repair salaries by the following 
types of equipment: 

Highway Revenue Equipment: 

Refrigerated Trailers 
Other Trailers 
Refrigerated Containers 
Other Containers 
All Other Revenue Equipment 
Total 

Floating Equipment—Running 
Floating Equipment—Terminal 
Total 

Work Equipment 
Miscellaneous Equipment 
Total 

021000 Salaries and Wages—Other Em¬ 
ployees. 

This account group includes the sal¬ 
aries at regular rates, bonuses and other 
remuneration paid for time actually 
worked of employees not classified else¬ 
where. The total of such amounts may 
be included in this control account. Its 
components shall be distributed to the 


following accounts in accordance with 
instruction 1-14: 

021010 Salaries and Wages—Other 
Employees—Maintenance of 
Way and Structures. 

021021 Salaries and Wages—Other 
Employees—Maintenance of 
Equipment — Locomotives. 

021022 Salaries and Wages—Other 
Employees—Maintenance of 
Equipment — Freight-train 
Cars. 

021023 Salaries and Wages—Other 
Employees—Maintenance of 
Equipment—Other Equip¬ 
ment. 

021031 Salaries and Wages—Other 
Employees—Transportation 
— Station. 

021032 Salaries and Wages—Other 
Employees—Transportation 
—Yard. 

021033 Salaries and Wages—Other 
Employees—Transportation 
— Train. 

021034 Salaries and Wages—Other 
Employees—Transportation 
—Coal & Ore Wharves. 

021035 Salaries and Wages—Other 
Employees—Transportation 
—Floating Equipment. 

021036 Salaries and Wages—Other 
Employees—Transportat ion 
—TOFC Terminal. 

021037 Salaries and Wages—Other 
Employees—Transportation 
— Other. 

021040 Salaries and Waoes—Other 
Employees — Traffic. 

021050 Salaries and Wages—Other 
Employees—General & Ad¬ 
ministrative. 

030000 Miscellaneous paid-lime off. 

This account may be used as a control 
account for all accounts in the 030000 
series. This account group includes the 
following types of salary expenses: 

ITEMS LIST (SEE INSTRUCTION 1-13) 

Pay of employees while engaged as wit¬ 
nesses at Inquests and lawsuits. Sickness, 
holiday and vacation pay. 

Wages paid while attending conferences In 
connection with wage disputes. Other similar 
payments. 

Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-15: 

030100 Miscellaneous Paid-Time Off — 
Clerical & Administrative. 

This account group includes the total 
miscellaneous paid time off for clerical & 
administrative employees whose salaries 
and wages are included in account 
020100. Its components shall be dis¬ 
tributed to the following accounts in ac¬ 
cordance with instruction 1-15: 

030110 Miscellaneous Paid-Time 
Off—Clerical & Administra¬ 
tive—Maintenance of Way 
and Structures. 

030121 Miscellaneous Paid-Time 
Off—Clerical & Administra¬ 
tive — Maintenance of 
Equipment — Locomotives. 
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030122 Miscellaneous Paid-Time 

Off—Clerical <6 Administra¬ 
tive — Maintenance of 
Equipment — Freight- 
Train Cars. 

030123 Miscellaneous Paid-Time 

Off—Clerical & Administra¬ 
tive — Maintenance of 
Equipment—Other Equip¬ 
ment. 

030131 Miscellaneous Paid-Time 

Off—Clerical & Administra¬ 
tive — Transportation — 
Station. 

030132 Miscellaneous Paid-Time 

Off—Clerical & Administra¬ 
tive — Transportation — 
Yard. 

030133 Miscellaneous Paid-Time 

Off—Clerical Administra¬ 
tive — Transportation — 
Train. 

030134 Miscellaneous Paid-Time 

Off—Clerical & Administra¬ 
tive — Transportation — 
Coal & Ore Wharves. 

030135 Miscellaneous Paid-Time 

Off—Clerical & Administra¬ 
tive — Transportation — 
Floating Equipment. 

030136 Miscellaneous Paid-Time 
Off—Clerical & Administra¬ 
tive — Transportation — 
TOFC Terminal. 

030137 Miscellaneous Paid-Time 
Off—Clerical Administra¬ 
tive — Transportation — 
Other. 

030140 Miscellaneous Paid-Time 
Off—Clerical & Administra¬ 
tive — Traffic. 

030150 Miscellaneous Paid-Time 
Off—Clerical & Administra¬ 
tive—General & Adminis¬ 
trative. 

030200 Miscellaneous Paid-Time Off — 
Engineman — Switching. 

Tills account group includes the total 
miscellaneous paid time off for engine- 
men whose salaries and wages are 
included in account 020200. Its com¬ 
ponents shall be distributed to the fol¬ 
lowing accounts in accordance with in¬ 
struction 1-15: 

030232 Miscellaneous Paid-Time 
Off — Engineman — 
Switching — Yard. 

030233 Miscellaneous Paid-Time 
Off — Engineman — 
Switching — Train. 

030300 Miscellaneous Paid-Time Off— 
Engineman — Running. 

This account group includes the total 
miscellaneous paid time off for engine- 
men whose salaries are included in ac¬ 
count 020300. Its components shall be 
distributed to the following account (s) 
in accordance with instruction 1-15: • 

030333 Miscellaneous Paid-Time 
Off — Engineman — Run¬ 
ning — Train. 

030400 Miscellaneous Paid-Time Off — 
Trainmen — Switching. 

Tills account group includes the total 
miscellaneous paid time off for trainmen 


whose salaries and wages are included 
in account 20300. Its components shall 
be distributed to the following accounts 
in accordance with instruction 1-15: 

030432 Miscellaneous Paid-Time 

Off — Trainmen — Switch¬ 
ing — Yard. 

003433 Miscellaneous Paid-Time 

Off — Trainmen — Switch¬ 
ing — Train. 

030500 Miscellaneous Paid-Time Off — 
Trainmen — Running. 

This account group includes the total 
miscellaneous paid time off for trainmen 
whose salaries are included in account 
020500. Its components shall be distrib¬ 
uted to the following account(s) in ac¬ 
cordance with instruction 1-15: 

030533 Miscellaneous Paid-Time 
Off — Trainmen — Run¬ 
ning — Train. 

030600 Miscellaneous Paid-Time Off — 
Dispatchers. 

This account group includes the total 
miscellaneous paid-time off for dis¬ 
patchers whose salaries are included in 
account 020600. Its components shall be 
distributed to the following account(s) 
in accordance with instruction 1-15: 

030633 Miscellaneous Paid-Time 
Off — Dispatchers — Train. 

030700 Miscellaneous Paid-Time Off — 
Locomotive Cleaning & Servicing — 
Switching. 

This account group includes the total 
miscellaneous paid time off for employ¬ 
ees whose salaries are included in ac¬ 
count 20700. Its components shall be 
distributed to the following accounts in 
accordance with instruction 1-15: 

030732 Miscellaneous Paid-Time 

Off—Locomotive Cleaning 
& Servicing Yard. 

030733 Miscellaneous Paid-Time 

Off—Locomotive Cleaning 
Service — Train. 

030900 Miscellaneous Paid-Time Off — 
Repair & Maintenance Employees. 

This account group includes the total 
miscellaneous paid time off for repair 
and maintenance employees whose 
salaries are included in account 020900. 
Its components shall be distributed to the 
following accounts in accordance with 
instruction 1-15: 

030910 Miscellaneous Paid-Time 
Off—Repair & Mainte¬ 
nance Employees — Main¬ 
tenance of Way and Struc¬ 
tures. 

030921 Miscellaneous Paid-Time 
Off — Repair & Mainte¬ 
nance Employees — Mainte¬ 
nance of Equipment — Loco¬ 
motives. 

030922 Miscellaneous Paid-Time 
Off — Repair & Mainte¬ 
nance Employees — Mainte¬ 
nance of Equipment — 
Freight-Train Cars. 


030923 Miscellaneous Paid-Time 
Off — Repair & Mainte¬ 
nance Employees — Mainte¬ 
nance of Equipment—Other 
Equipment. 

031000 Miscellaneous Paid-Time Off — 
Other Employees. 

This account group includes the total 
miscellaneous paid time off for employees 
whose salaries are included in account 
020900. Its components shall be distrib¬ 
uted to the following accounts in ac¬ 
cordance with instruction 1-15: 

031010 Miscellaneous Paid-Time Off- 
Other Employees — Mainte¬ 
nance of Way and Struc¬ 
tures. 

031021 Miscellaneous Paid-Time 
Off—Other Employees — 

Maintenance of Equip- 

ment — Locomotives. 

031022 Miscellaneous Paid-Time Off — 
Other Employees — Mainte¬ 
nance of Equipment — 
Freight-Train Cars. 

031023 Miscellaneous Paid-Time 

Off — Other Employees — 
Maintenance of Equipment 
—Other Equipment. 

031031 Miscellaneous Paid-Time 

Off—Other Employees — 

Transportation — Station. 

031032 Miscellaneous P aid - T ime 
Off—O t her Employees — 
Transportation — Yard. 

031033 Miscellaneous Paid- Time 
Off —O ther Employees — 
Transportation — Train. 

031034 Miscellaneous Paid-Time 
Off —O ther Employees — 
Transportation—C oal & 
Ore Wharves. 

031035 Miscellaneous Paid-Time 
Off —O ther Employees — 
Transportation — Floating 
Equipment. 

031036 Miscellaneous Paid-Time 
Off —O ther Employees — 
Transportation — TOFC 
Terminal. 

031037 Miscellaneous P aid - T im e 
Off —O ther Employees — 
Transportation — Other. 

031040 Miscellaneous Paid - Time 
Off —O ther Employees — 
Traffic. 

031050 Miscellaneous P a i d - T i m e 
Off —O ther Employees — 
General & Administrative. 

040000 Other fringes. 

This account may be used as a control 
account for all accounts in the 040000 
series. 

040100 Other Fringes—Federal Payroll 
Taxes. 

This account may be used as a control 
account for all accounts in the 040100 
series. This account group includes: old- 
age retirement taxes including taxes for 
hospital insurance (medicare) and sup¬ 
plemental annuities; unemployment in¬ 
surance; and. all other payroll related 
United States Taxes. It shall be main¬ 
tained to show separately these types of 
taxes. 
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Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-15: 

040110 Other Fringes—Federal Pay¬ 
roll Taxes—Maintenance of 
Way and Structures. 

040121 Other Fringes—Federal Pay¬ 
roll Taxes — Maintenance of 
Equipment — Locomotives. 

040122 Other Fringes—Federal Pay¬ 
roll Taxes—Maintenance of 
Equipment — Freight-Train 
Cars. 

040123 Other Fringes—Federal Pay¬ 
roll Taxes—Maintenance of 
Equipment—Other Equip¬ 
ment. 

040131 Other Fringes—Federal Pay¬ 
roll t a x e s — Transporta¬ 
tion — Station. 

040132 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion — Yard. 

040133 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion — Train. 

040134 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion—Other Services—Coal 
& Ore Wharves. 

040135 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion—Other Service s — 
Floating Equipment. 

040136 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion—Other Services — 
TOFC Terminal. * 

040137 Other Fringes—Federal Pay¬ 
roll Taxes — Transporta¬ 
tion—Other Service s — 
Other. 

040140 Other Fringes—Federal Pay¬ 
roll Taxes — Traffic. 

040150 Other Fringes—Federal Pay¬ 
roll Taxes—General & Ad¬ 
ministrative. 

’>40200 Other Fringes—State Payroll 
Taxes. 

This account may be used as a control 
account for all accounts in the 040200 
series. This account group shall include 
all payroll related State taxes. Its com¬ 
ponents shall be distributed to the fol¬ 
lowing accounts in accordance with in¬ 
struction 1-15: 

040210 Other Fringes—State Payroll 
Taxes — Maintenance of 
Way and Structures. 

040221 Other Fringes—State Pay¬ 
roll Taxes—Maintenance of 
Equipmcn t — Locomotives. 

400222 Other Fringes—State Pay¬ 
roll Taxes—Maintenance of 
Equipment — Freight-Train 
Cars. 

040223 Other Fringes—State Pay¬ 
roll Taxes—Maintenance of 
Equipment—Other Equip¬ 
ment. 

040231 Other Fringes—State Payroll 
Taxes — Transportation — 
Station. 

040232 Other Fringes—State Payroll 
Taxes — Transportation — 
Yard. 


040233 Other Fringes—State Payroll 
Taxes — Transportation — 
Train. 

040234 Other Fringes—State Payroll 
Taxes — Transportation — 
Coal & Ore Wharves. 

040235 Other Fringes—State Payroll 
Taxes — Transportation — 
Floating Equipment. 

040236 Other Fringes—State Payroll 
Taxes — Transportation — 
TOFC Terminal. 

040237 Other Fringes—State Payroll 
Taxes — Transportation — 
Other. 

040240 Other Fringes—State Payroll 
Taxes — Traffic. 

040250 Other Fringes—State Payroll 
Taxes—General & Admin¬ 
istrative. 

040300 Other Fringes—Health and 
Welfare Benefits and Group Insur¬ 
ance. 

This account may be used as a control 
for all accounts in the 040300 series. This 
account shall include premiums on group 
and other insurance policies covering an¬ 
nuities and other benefits for employees 
or their beneficiaries, contributions, di¬ 
rectly to employees health and welfare 
funds, and salaries and other expenses 
incurred directly in conducting relief, 
benefit, and medical departments for the 
benefit of officers and employees. Its 
components shall be distributed to the 
following accounts in accordance with 
instruction 1-15: 

040310 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance—Maintenance of 
Way and Structures. 

040321 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance—Maintenance of 
Equipment — Locomotives. 

040322 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance—Maintenance of 
Equipment — Freight-Train 
Cars. 

040323 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance—Maintenaiice of 
Equipment—Other Equip¬ 
ment. 

040331 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion — Station. 

040332 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion — Yard. 

040333 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion — Train. 

040334 Other Fringes—Health and 
Welfare Benefits and 
Group Insurance — Trans¬ 
portation—Coal and Ore 
Wharves. 

040335 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion—Floating Equipment. 


040336 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion—TOFC Terminal. 

040337 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance — Transporta¬ 
tion — Other. 

040340 Other Fringes—Health and 
Welfare Benefits and Group 
l nsurance — Traffic. 

040350 Other Fringes—Health and 
Welfare Benefits and Group 
Insurance—General & Ad¬ 
ministrative. 

Note. —Premiums on group and other In¬ 
surance policies and also other costs of em¬ 
ployees health and welfare benefits (but not 
Including pensions) are Includible In the 
separate primary accounts under the general 
accounts for malnten ince, traffic, transporta¬ 
tion. miscellaneous operations, and general 
expenses, as may be appropriate, according 
to distribution of the pay of the employees 
covered by the contracts. (See instruction 
1 - 10 .) 

040400 Other Fringes—Pensions and 
Retirement Plans. 

This account may be used as a control 
account for all accounts in the 040400 
series. 

(a) This account shall include 
amounts payable for the current year to 
trustees under pension plans for pension 
costs computed on basis of employees 
services in the year and for pension costs 
computed on basis of credits for past 
services. This includes retired employees 
and former employees covered in such 
plans, as well as employees now in serv¬ 
ice. The account shall also include the 
amount for which the carrier is liable 
to cover cost of pensions vested in em¬ 
ployees who have qualified for pensions 
in advance of payment to trustees. This 
account shall include amounts payable 
for each year directly to retired employ¬ 
ees or to their beneficiaries when no trust 
fund exists/Also, in the case of an un¬ 
funded pension plan, when an employee 
retires and is granted a pension the total 
present worth of the pension actuarlally 
computed may be charged to this ac¬ 
count, provided this method of account¬ 
ing for such expense is consistently 
followed. 

(b) If the amount payable to the 
trustees for pensions for the current year 
is not paid before the accounts are 
closed, the item (estimated if necessary) 
shall be charged to this account and 
concurrently credited to account 814, 
“Accrued accounts payable“; or account 
805, “Audited accounts and wages pay¬ 
able”. in the case the amount is covered 
by audited voucher. 

Cc) The amounts to be charged to this 
account each year for costs of pensions, 
including credits based upon prior serv¬ 
ices, shall be in agreement, as nearly as 
practicable, with deductions includible in 
the Federal income tax return for the 
year under pension plan adopted by the 
carrier for making payments to the trust¬ 
ees. When payments attributable to prior 
services made to trustees at the time the 
pension plan is adopted or subsequently 
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are materially in excess of deductions in¬ 
cludible in the tax return for the year, 
such excess shall be included in account 
782, “Other deferred debits”, and cleared 
thereafter to this account in the years 
in which deductions are includible in tax 
returns <See Note B). 

(d) Carriers shall maintain a com¬ 
plete record of payments to trustees for 
pensions and shall be prepared to furnish 
to the Commission full information of 
the plan under which it has created a 
pension fund and a copy of the declara¬ 
tion of trust and resolution under which 
the pension plan is established. 

Note A.—Estimated liability heretofore 
authorized and recorded in the accounts as 
of the effective date of this system of ac¬ 
counts for pension costs, not funded, may 
be retained unless otherwise directed by the 
Commission. Also, payments heretofore made 
to trustees and charged off against income 
or retained earnings are not to be reversed, 
unless otherwise directed or authorized by 
the Commission. 

Note B.—In the case of an existing pension 
plan, if the carrier should desire to con¬ 
form its accounting to the full accrual basis 
of accounting, application to do so may be 
made to the Commission for consideration 
and such accounting shall not be performed 
unless approved by the Commission. Full 
accrual basis as used herein means recording 
in the accounts now and hereafter costs of 
employees pensions accrued, including cred¬ 
its for past services, upon the basis of 
actuarial computations, even though the 
sum has not been funded by payment to 
the trustees. Applications for such account¬ 
ing shall show the method of computation, 
together with the carrier’s proposal for re¬ 
cording in the accounts the related Income 
tax credits to be realized in subsequent 
years. 

Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-15: 

040410 Other Fringes—Pensions and 
retirement plans — Mainte¬ 
nance of Way and Struc¬ 
tures. 

040421 Other Fringes—Pensions and 
retirement plans — Mainte¬ 
nance of Equipment — Lo¬ 
comotives. 

040422 Other Fringes—Pensions and 
retirement plans — Mainte¬ 
nance of Equipment — 

Freight-Train cars. 

040423 Other Fringes—Pension and 
retirement plans — Mainte¬ 
nance of Equipment—Other 
Equipment. 

040431 Other Fringes—Pension and 
retirement plans—Trans¬ 

portation — Station. 

040432 Other Fringes—Pension and 
retirement plans — Trans¬ 

portation — Yard. 

040433 Other Fringes—Pension and 
retirement plans — Trans¬ 
portation — Train. 

040434 Other Fringes—Pension and 
retirement plans — Trans¬ 

portation-Coal and Ore 
Wharves. 

040435 Other Fringes—Pension and 
retirement plans—Trans- 
portation—Floating Equip¬ 
ment. 


040436 Other Fringes—Pension and 
retirement plans — Trans¬ 

portation—TOFC Terminal. 

040437 Other Fringes—Pension and 
retirement plans — Trans¬ 

portation — other. 

040440 Other Fringes—Pension and 
retirement plans — Traffic. 

040450 Other Fringes—Pension and 
retirement plans—General 
and Administrative. 

040500 Other Fringes—Other Fringes. 

This account may be used as a control 
account for all accounts in the 040500 se¬ 
ries. It shall include amounts paid for 
payroll related fringe benefits not in¬ 
cluded elsewhere. Its components shall be 
distributed to the following accounts in 
accordance with instruction 1-15: 

040510 Other Fringes — Other 
Fringes — Maintenance of 
Way and Structures. 

040521 Other Fringes — Other 
Fringes — Maintenance of 
Equipment — Locomotives. 

040522 Other Fringes — Other 
Fringes — Maintenance of 
Equipment — Freight-Train 
Cars. 

040523 Other Fringes — Other 
Fringes — Maintenance of 
Equipment — Other Equip¬ 
ment. 

040531 Other Fringes — Other 
Fringes — Transportation — 
Station. 

040532 Other Fringes — Other 
Fringes — Transportation — 
Yard. 

040533 Other Fringes — Other 
Fringes — Transportation — 
Train . 

040534 Other Fringes — Other 
Fringes — Transportation — 
Coal and Ore Wharves. 

040535 Other Fringes — Other 
Fringes — Transportation — 
Floating Equipment. 

040536 Other Fringes — Other 
Fringes — Transportation — 
TOFC Terminal. 

040537 Other Fringes — Other 
Fringes — Transportation — 
Other. 

040540 Other Fringes — Other 
Fringes — Traffic. 

040550 Other Fringes — Other 
Fringes — General and Ad¬ 
ministrative. 

040600 Other Fringes — Payroll 
fringes billed to others. 

This account may be used as a control 
account for all accounts in the 040600 se¬ 
ries. It shall include amounts received 
from others for recovery of payroll re¬ 
lated fringe benefits. Its components shall 
be distributed to the following accounts 
in accordance with instruction 1-15: 

040610 Other Fringes — Payroll 
fringes billed to others — 
Maintenance of Way and 
Structures. 

040621 Other Fringes — Payroll 
fringes billed to others — 
Maintenance of Equip¬ 
ment — Locomotives. 


040622 Other Fringes — Payroll 
fringes billed to others — 
Maintenance of Equip¬ 
ment — Freight-Train Cars. 

040623 Other Fringes — Payroll 
fringes billed to others— 
Maintenance of Equip¬ 
ment—Other Equipment. 

040631 Other Fringes — Payroll 
fringes billed to others — 
Trans porta t ion—St a t ion. 

040632 Other Fringes — Payroll 
fringes billed to others — 
Transportation — Yard. 

040633 Other Fringes — Payroll 

fringes billed to others — 
Transportation — Train. 

040634 Other Fringes — Payroll 

fringes billed to others — 
Transportation—Coal and 
Ore Wharves. 

040635 Other Fringes — Payroll 

fringes billed to others — 
Transportation — Floating 
Equipment. 

040636 Other Fringes — Payroll 

fringes billed to .others— 
Transportation — TOFC 
Terminal. 

040637 Other Fringes — Payroll 

fringes billed to others — 
Transportation — Other. 

040640 Other Fringes — Payroll 

fringes billed to others- 
Traffic. 

040650 Other Fringes — Payroll 

fringes billed to others — 
General & Administrative 

040700 Other Fringes—Payroll fringes 
billed by others. 

This account may be used as a control 
account for all accounts in the 040700 
series. It shall include amounts paid to 
others for their recovery of payroll re¬ 
lated fringe benefits. Its components 
shall be distributed to the following ac¬ 
counts in accordance with instruction 
1-15: 

040710 Other Fringes — Payroll 
fringes billed by others — 
Maintenance of Way and 
Structures. 

040721 Other Fringes — Payroll 
fringes billed by others — 
Maintenance of Equip¬ 
ment — Locomotives. 

040722 Other Fringes Payroll 
fringes- billed by others— 
Maintenance of Equip¬ 
ment — Freight-Train Cars. 

040723 Other Fringes — Payroll 

fringes billed by others — 
Maintenance of Equip¬ 
ment—Other Equipment. 

040731 Other Fringes — Payroll 

fringes billed by others— 
Transportation — Station. 

040732 Other Fringes — Payroll 

fringes billed by others — 
Transportation — Yard. 

040733 Other Fringes — Payroll 

fringes billed by others — 
Transportation — Train. 

040734 Other Fringes — Payroll 

fringes billed by others — 
Transportation — Coal and 
Ore Wharves. 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 






PROPOSED RULES 


33053 


040735 Other Fringes — Payroll 
fringes hilled by others — 
Transportation — Floating 
Equipment. 

040736 Other Fringes — Payroll 

fringes hilled by others — 
Transportation — TOFC 
Terminal. 

040737 Other Fringes — Payroll 

fringes billed by others — 
Transportation — Other. 

040740 Other Fringes — Payroll 

fringes billed by others — 
Traffic. 

040750 Other Fringes — Payroll 

fringes billed by others — 
General & Administrative. 

O'OOOO Materials. 

This account may be used as a control 
account for all accounts in the 050000 

series. 

050100 Materials — Locomotive Mate¬ 
rials— New and rebuilt. 

This account group includes the cost of 
purchased or self-manufactured parts 
and assemblies for use in locomotive re¬ 
pair. The total of such amounts may be 
included in this control account. Its com¬ 
ponents shall be charged to the following 
account(s) in accordance with instruc¬ 
tion 1-14: 

050121 Materials—Locomotives Ma¬ 
terials—New and rebuilt — 
Maintenance of Equip¬ 
ment — Locomotives. 

This account shall include the cost of 
materials for the maintenance of locomo¬ 
tives used in transportation service. This 
account shall be subdivided to show re¬ 
pair materials by the following types of 
locomotives: 

<1) Diesel locomotives—Yard. 

< 2) Diesel locomotives—Road. 

(3) Other locomotives—Yard. 

(4) Other locomotives—Road. 

050123 Materials—Locomotives Ma¬ 
terials—New and rebuilt — 
Maintenance of Equip¬ 
ment—Other Equipment. 

This account shall include the cost of 
locomotive materials for the mainte¬ 
nance of locomotives used in work serv¬ 
ice. 

050200 Materials—Car Materials—New 
and rebuilt. 

This account includes the cost of pur- 
rhased or self-manufactured parts and 
assemblies for use in cars. This includes 
materials used in repairing freight-train 
cars, passenger train cars, and work 
equipment cars. The total of such 
amounts may be included in this control 
account. Its components shall be distrib¬ 
uted to the following accounts in accord¬ 
ance with instruction 1-14: 

050222 Materials—Car Materials — 
New and rebuilt — Mainte- 
nance of Equipment — 

Freight-Train Cars. 

This account shall include the cost of 
materials used in connection with the 
maintenance of freight-train cars used 


in transportation service. This account 
shall be subdivided to show repair of 
freight train cars by type of equipment 
(See account 020822—Salaries & Wages— 
Repair and Maintenance Employees— 
Maintenance of Equipment—Freight 
Train Cars for list of car types). 

050223 Materials—Car Materials — 

New and rebuilt — Mainte¬ 
nance of Equipment—Other 
Equipment. 

This account shall include the cost of 
materials used in the maintenance of 
other equipment. This account shall be 
subdivided to show repair of other equip¬ 
ment by type of equipment (See account 
020923—Salaries & Wages—Repair & 
Maintenance Employees—Maintenance 
of Equipment—Other Equipment for a 
list of equipment types, also property ac¬ 
count 54, “Passenger train cars.”) 

050300 Materials — Rails. 

This account shall include the cost, 
less salvage, of rails used in the repairs of 
tracks: also the cost (estimated if actual 
is not known) of the excess in weight of 
heavy rails removed and lighter rails ap¬ 
plied in repairs of tracks. The total of 
such amounts may be included in this 
control account. Its components shall be 
charged to the following account(s) in 
accordance with instruction 1-14: 

050310 Materials — Rails — Mainten¬ 
ance of Way and Struc¬ 
tures. 

This account includes the cost of rail 
used for repairs. This account shall be 
subdivided to show rails by the following 
types of tracks: 

(1) Yard Switching Tracks. 

(2) Running Tracks. 

Note A.— The cost of the excess weight of 
heavier raUs applied in repairs of tracks in 
replacement of lighter rails shall be included 
in account 9. “Rails”. 

050400 Materials — Ties. 

Tliis account shall include the cost of 
cross, switch, bridge, and other track 
ties used in repairs of tracks. The total 
of such amounts may be included in this 
control account. Its components shall be 
charged to the following account(s) in 
accordance with instruction 1-14: 

050410 — Materials — Ties — Mainten¬ 
ance of Way and Struc¬ 
tures. 

This account includes the cost of ties 
used for repairs. This account shall be 
subdivided to show ties by the following 
type of tracks: 

(1) Yard Switching Tracks. 

(2) Running Tracks. 

050500 Materials — Ballast. 

This account shall include the cost of 
gravel, stone, slag, cinders, sand, and 
like ballast material used in the repairs 
of tracks. The total of such amounts 
may be included in this control account. 
Its components shall be charged to the 
following account(s) in accordance with 
instruction 1-14: 


050510 Materials — Ballast — Mainte¬ 
nance of Way and Structures. 

This account includes the cost of bal- 
ballast used for repairs. This account 
shall be subdivided to show ballast by 
the following type of tracks: 

(1) Yard Switching Tracks. 

(2) Running Tracks. 

Note A.—The excess cost of improved bal¬ 
last over the cost of replacing in kind to its 
maximum height and width the ballast pre¬ 
viously put in the roadbed shall be charged 
to account 11. “Ballast”. 

050600 Materials—Other Track Ma¬ 
terial. 

This account shall include the cost 
(less salvage) of all track material used 
in the repairs of tracks, other than bal¬ 
last, ties, and rails. The total of such 
amounts may be included in this control 
account. Its components shall be charged 
to the following account(s) in accord¬ 
ance with instruction 1-14: 

050610 Materials — Other Track Ma¬ 
terial — Maintenance of Way 
and Structure. 

This account shall include the cost 
(less salvage) of all track material used 
in the repairs of tracks, other than bal¬ 
last, ties, and rails. This account shall be 
subdivided to show material on the fol¬ 
lowing types of track: 

(1) Yard Switching Tacks. 

(2) Running Tracks. 

ITEMS (See Instruction 1-13) 

ITEMS OF EXPENSE 

Angle bars. 

Anticreepers. 

Connecting rods. 

DeraUs. 

Frog and guard-rail 
blocking. 

Frogs. 

Guard-rail clamps. 

Guard-rail fasteners. 

Guard-rails. 

Main rods. 

Nut locks. 

Nuts. 

Offset bars. 

Rail braces. 

Rail chairs. 

Rail clips. 

Rail Joints. 

Rail rests. 

Rail shims. 

Rail splices. 

Splice bars. 

Step chairs. 

Switch chairs. 

Switch crossings. 

Switch lamps. 

Switch locks and 
keys. 

Switch points. 

Switch stands. 

Switch-stand bolts. 

Switch targets. 

Switches. 

Tie plates. 

Tie plugs. 

Tie-rods. 

Track bolts. 

Track insulators. 

Track spikes. 

\ 

Note A. — The excess cost of improved or 
heavier track material applied for repairs of 
tracks, under a definite plan of changing 
standards, over the cost, at current prices. 
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of material of the same weight and quality as 
that released, shall be charged account 10, 
“Other Track Material". 

050700 Materials—Other Material . 

This account includes the cost of mate¬ 
rial, not classified elsewhere, used for re¬ 
pairs. The total of such amounts may be 
included in this control account. Its com¬ 
ponents shall be distributed to the fol¬ 
lowing accounts in accordance with in¬ 
struction 1-14 : 

050710 Materials—Other Material- 
Maintenance of Way and 
Structure. 

This account includes the cost of mate¬ 
rials, not classified elsewhere, used for 
repairs of the following structures. 
Where applicable this account shall be 
subdivided to show Other Materials by 
the following types of track. 

(1) Yard Switching Tracks. 

(2) Running Tracks. 

List op Structures (See Instruction 1-13) 

(1) Tunnels & Subways. 

(2) Bridges, Trestles and Culverts. 

(3) Elevated Structures and foundations 
of elevated railway systems. 

(4) Fences, Snowsheds, and Signs. 

(5) Station Buildings. 

(6) General Office Buildings. 

(7) Roadway Buildings. 

(8) Water Station. 

(9) Fuel Station. 

(10) Shops. 

(11) Enginehouses. 

(12) Storage Warehouses. 

(13) Wharves and Docks. 

(14) Coal & Ore Wharves. 

(15) TOFC/COFC Terminals. 

(16) Communication Systems. 

(17) Signals & Interlocker. 

(18) Power Plants. 

(19) Power-Transmission Systems. 

(20) Miscellaneous Structures. 

(21) Roadway Machines. 

(22) Public Improvements. 

(23) Shop Machinery. 

(24) Power Plant Machinery. 

050723 Materials—Other Material — 
Maintenance of Equip¬ 
ment—Other Equipment. 

This account includes the cost of ma¬ 
terials, not classified elsewhere, used 
for repairs. This account shall include 
the cost of materials used for repairing: 

(1) floating equipment, 

(2) miscellanous equipment. 

060000 Tools and operating supplies. 

This account may be used as a con¬ 
trol account for all accounts in the 060000 
series. 

060100 Tools and Operating Supplies — 
Train and Locomotive Supplies. 

This account shall include the cost 
of supplies furnished for use on cars and 
locomotives in transportation train 
service. Among the items included in 
this account are cleaning and polishing 
compounds, brooms, brushes, cups, fuses, 
lanterns, medical boxes, oil for lanterns, 
shovels, signal boxes, torpedoes, towels, 
and uniforms. The total of such amounts 
may be included in this control ac¬ 
count. Its components shall be charged 


to the following account(s) in accord¬ 
ance with instruction 1-14: 

060132 Tools and Operating Sup¬ 
plies—Train and Locomo¬ 
tive Supplies — Transporta¬ 
tion — Yard. 

060133 Tools and Operating Sup¬ 
plies—Train and Locomo¬ 
tive Supplies — Transporta¬ 
tion — Train. 

060200 Tool and Operating Supplies — 
Operating and Service Tools. 

This account may be used as a con¬ 
trol account for all accounts in the 
060200 series. This account includes the 
cost of all tools requisitioned from stores 
or obtained directly. The total of such 
amounts may be included in this control 
account. Its components shall be 
charged to the following account(s) in 
accordance with instruction 1-14: 

060210 Tools and Operating Sup¬ 
plies—Operating and Serv¬ 
ice Tools—Maintenance of 
Way and Structures. 

060221 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools—Maintenance of 
Equipment — Locomotives. 

060222 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools—Maintenance of 
Equipment — Freight-Train 
Cars. 

060223 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools—Maintenance of 
Equipment—Other Equip¬ 
ment. 

060231 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Station. 

060232 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Yard. 

060233 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Train. 

060234 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion—Other Services—Coal 
& Ore Wharves. 

060235 Tools arid Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Other Services — 
Floating Equipment. 

060236 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Other Services — 
TOFC Terminal. 

060237 Tools and Operating Sup¬ 

plies—Operating and Serv¬ 
ice Tools — Transporta¬ 
tion — Other Services — 
Other. 

060300 Tools and Operating Supplies — 
Other Supplies. 

This account may be used as a con¬ 
trol account for all accounts in the 


060300 series. The total of such amounts 
may be included in this control account. 
This account shall include the cost of all 
supplies not classified elsewhere. 

Items (See Instruction 1-13) 

Foods & Beverages. 

Dining. Buffet & Bar Supplies. 

Cutting & Welding Supplies. 

Electrical Supplies. 

Cleaning & Other Housekeeping Supplie 

Laundry. 

Ice. 

Miscellaneous Supplies. 

Its components shall be charged to the 
following account(s) in accordance with 
instruction 1-14. 

060310 Tools and Operating Sup¬ 
plies—Other Supplies — 

Maintenance of Way and 

Structures. 

060321 Tools and Operating Sup¬ 
plies—Other Supplies- 

Maintenance of Equip¬ 

ment — Locomotives. 

060322 Tools and Operating Sup¬ 
plies—Other Supplies— 

{ Maintenance of Equip¬ 

ment — Freight-Train Cars. 

060323 Tools and Operating Sup¬ 
plies—Other Supplies— 

Maintenance of Equip¬ 

ment—Other Equipment . 

060331 Tools and Operating Sup¬ 
plies—Other Supplies- 

Transportation — Station . 

060332 Tools and Operating Sup¬ 
plies—Other Supplies — 

Transportation — Yard. 

060333 Tools and Operating Sup¬ 

plies—Other Supplies— 
Transportation — Train. 

060334 Tools and Operating Sup¬ 

plies—Other Supplies— 
Transportation — Coal & 
Ore Wharves. 

060335 Tools and Operating Sup¬ 

plies—Other Supplies — 
Transportation — Floating 
Equipment. 

060336 Tools and Operating Sup¬ 

plies—Other Supplies 
Transportation — TOFC 
Terminal. 

060337 Tools and Operating Sup¬ 

plies—Other Supplies— 
Transportation — Other. 

060340 Tools avd Operating Sup¬ 

plies—Other Supplies— 
Traffic. 

060350 Tools and Operating Sup¬ 

plies—Other Supplies— 
General & Administrative 

070000 Fuels and lubricants. 

This account may be used as a control 
account for all accounts in the 070000 
series. 

070100 Fuels and Lubricants—Diesel 
Fuel — Switching. 

This account may be used as a control 
account for all accounts in the 070100 
series. 

070132 Fuels and Lubricants—Diesel 
Fuel — Switching — Transporta¬ 
tion — Yard. J 
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This account shall include the cost of 
diesel fuel consumed in switching service 
in yards where regular switching service 
is mantained and in terminal switching 
and transfer service. 

070133 Fuels and Lubricants—Diesel 
Fuel — Switching — Transporta¬ 
tion — Train. 

This account shall include the cost of 
diesel fuel consumed toy train locomotives 
in train-switching service. 

070200 Fuels and Lubricants—Diesel 
Fuel — Running. 

This account may be used as a control 
account for all amounts in the 070200 

.cries. 

070233 Fuels and Lubricants—Diesel 
Fuel — Running — Transporta¬ 
tion — Train. 

This account includes the cost of all 
diesel fuel for propulsion of trains in 
transportation service. 

070300 Other Motive Power Fuels — 
Switching. 

This account may be used as a control 
accounts in the 070300 series. This ac¬ 
count includes the cost of all locomotive 
fuels other than diesel fuels used in 
switching service. This account shall also 
include the cost of electric power pur¬ 
chased for the propulsion of engines and 
cars in switching service. 

070332 Other Motive Power Fuels — 
Switching — Transportation — 
Yard. 

This account includes, the cost of all 
locomotive fuels other than diesel fuels 
used in yard switching service. This in¬ 
cludes coal. coke, oil and wood. 

070333 Other Motive Power Fuels — 
Transportation — Train. 

This account includes the cost of all 
locomotive fuels other than diesel fuels 
consumed by locomotives engaged in 
train switching service. 

070400 Fuels and Lubricants—Other 
Motive Power Fuels — Running. 

This account may be used as a control 
account for all amounts in the 070400 

series. 

070433 Fuels and Lubricants—Other 
Motive Power Fuels — Running — 
Transportation — Train. 

This account includes the cost of all 
locomotive fuels other than diesel fuels 
consumed by locomotives engaged in 
Transportation train service. 

070500 Fuels and Lubricants — Gaso¬ 
line. 

This account includes the cost of gaso¬ 
line used for fuel in various vehicles. This 
account may be used as a control account 
for all accounts in the 070500 series. Its 
components shall be distributed to the 
following accounts in accordance with 
instruction 1-14: 

070510 Fuels and Lubricants — Gaso¬ 
line—Maintenance of Way 
and Structures. 


070521 Fuels and Lubricants — Gaso¬ 
line—Maintenance of 
Equipment — Locomotives. 

070522 Fuels and Lubricants — Gaso¬ 
line—Maintenance of 
Equipment — Freight-Train 
Cars. 

070523 Fuels and Lubricants — Gaso- 
liTie—Maintenance of 
Equipment—Other Equip¬ 
ment. 

070531 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Station. 

070532 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Yard. 

070533 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Train. 

070534 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Other Services—Coal & Ore 
Wharves. 

070535 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Other Services — Floating 
Equipment. 

070536 Fuels and Lubricants Gaso¬ 
line — Transportation — 
Other Services — TOFC 
Terminal. 

070537 Fuels and Lubricants — Gaso¬ 
line — Transportation — 
Other Services — Other. 

070540 Fuels and Lubricants —Gaso¬ 
line— Traffic. 

070550 Fuels and Lubricants — Gaso¬ 
line—General & Adminis¬ 
trative. 

070600 Fuels and Lubricants—Fuel for 
Heating. 

This account includes the cost of fuel 
used for heating (such as that used for 
heating cars and buildings). This ac¬ 
count may be used as a control account 
for all accounts in the 070600 series. Its 
components shall be distributed to the 
following accounts in accordance with 
instruction 1-14. 

070610 Fuels Land hLubricants—Fuel 
for Heating—Maintenance 
of Way and Structures. 

070621 Fuels and Lubricants—Fuel 
for Heating—Maintenance 
of Equipment — Locomo¬ 
tives. 

070622 Fuels and Lubricants—Fuel 
for Heating—Maintenance 
of Equipment — Freight- 
Train Cars. 

070623 Fuels and Lubricants—Fuel 
for Heating—Maintenance 
of Equipment — Other 
Equipment. 

070631 Fuels and Lubricants—Fuel 
for Heating — Transporta¬ 
tion — Station. 

070632 Fuels and Lubricants—Fuel 
for Heating — Transporta¬ 
tion — Yard. 

070633 Fuels and Lubricants—Fuel 
for Heating — Transporta¬ 
tion — Train. 


070634 Fuels and Lubricants—Fuel 
for Heating — Transporta¬ 
tion—Other Services—Coal 
& Ore Wharves. 

070635 Fuels and Lubricants — Fuel 
for Heating — Transporta¬ 
tion — Other Services — 
Floating Equipment. 

070636 Fuels and Lubricants — Fuel 
for Heating — Transporta¬ 
tion — Other Services — 
TOFC Terminal. 

070637 Fuels and Lubricants — Fuel 
for Heating — Transporta¬ 
tion — Other Services — 
Other. 

070640 Fuels and Lubricants — Fuel 
for Heating — Traffic. 

070650 Fuels and Lubricants — Fuel 
for Heating — General & 
Administrative. 

070700 Fuels and Lubricants — Lubri¬ 
cants. 1 

This account includes the cost of lu¬ 
bricants used in locomotives, railroad 
cars, work equipment, shop machinery, 
small tools and supplies, etc. This ac¬ 
count may be used as a control account 
for all accounts in the 070700 series. Its 
components shall be distributed to the 
following accounts in accordance with 
instruction 1-14: 

070710 Fuels and Lubricants — Lubri¬ 
cants—Maintenance of Way 
and Structures. 

070721 Fuels and Lubricants — Lubri¬ 
cants — Maintenance of 
Equipment — Locomotives . 

070722—Fuels and Lubricants — Lubri¬ 
cants — Maintenance of 
Equipment — Freight-Train 
Cars. 

070723 Fuels and Lubricants — Lubri¬ 
cants — Maintenance of 
Equipment—Other Equip¬ 
ment. 

070732 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Yard. 

070733 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Train. 

070734 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Other Services—Coal & Ore 
Wharves . 

070735 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Other Services—Floating 

Equipment. ' 

070736 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Other Services — TOFC 
Terminal. 

070737 Fuels and Lubricants — Lubri¬ 
cants — Transportation — 
Other Services — Other. 

080000 Utilities. 

This account may be used as a control 
account for all accounts in the 080000 
series. This account includes the cost of 
electricity, steam, water, and other util¬ 
ities purchased or produced and used for 
"'power, heat, lighting, sanitation, etc. 
This does not include the cost of utilities 
used as power for locomotives. 
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The total of such amounts may be in¬ 
cluded in this control account. Its com¬ 
ponents shall be distributed to the fol¬ 
lowing accounts in accordance with in¬ 
struction 1-14: 

080010 Utilities — Maintenance of 
Way and Structures. 

080021 Utilities — Maintenance of 
Equipment — Locomotives. 

080022 Utilities — Maintenance of 
Equipment — Freight- 
Train Cars. 

080023 Utilities — aintenance of 
Equipment—Other Equip¬ 
ment. 

080031 Utilities — Transportation — 
Station. 

080032 Utilities — Transportation — 
Yard. 

080033 Utilities — Transportation — 
Train. 

080034 Utilities — Transportation — 
Other Services—Coal & Ore 
Wharves. 

080035 Utilities — Transportation — 
Other Services — Floating 
Equipment. 

080036 Utilities — Transportation — 
Other Services — TOFC 
Terminals. 

080037 Utilities — Transportation — 
Other Services — Other. 

080040 Utilities—Traffic. 

080050 Utilities—General & Admin¬ 
istrative. 

090000 Purchased services. 

This account may be used as a control 
account for all accounts in the 090000 
series. This account includes the cost of 
all services in the 090000 series pur¬ 
chased from others and billed to others 
by the carrier. 

090100 Purchased Services—Hire of 
Freight Cars and highway revenue 
freight equipment — Debit. • 

This account may be used as a control 
account for all account(s) in the 090100 
series. 

090133 Purchased Services—Hire of 
Freight Cars — Debit — 
Transportation — Train. 

This account includes the total cost of 
foreign and private line cars of others 
leased or interchanged on a per diem, 
mileage, or other basis and highway 
revenue freight equipment of others. 
This does not include the costs that are 
provided for in the text of account 542, 
“Rent for leased roads and equipment.” 
This account shall be maintained to re¬ 
flect separately the total cost by type of 
freight-car and highway revenue freight 
equipment. (See the list of car-types in 
account 020922.) 

090200 Purchased Services — Hire of 
Freight Cars and highway revenue 
freight equipment — Credit. 

This account may be used as a control 
account for all account(s) in the 090200 
series. 

090233 Purchased Services—Hire of 
Freight Cars — Credit — 

Transportation — Train. 


This account includes the total reve¬ 
nues earned for the use of the account¬ 
ing company’s freight cars leased or in¬ 
terchanged on a per diem, mileage, or 
other basis and highway revenue freight 
equipment of others. This does not in¬ 
clude the revenues that are provided for 
in the text of account 509, “Income from 
lease of road and equipment/’ This ac¬ 
count shall be maintained so as to reflect 
separately the total cost by type of 
freight car and highway revenue freight 
equipment. 

090300 Purchased Services — Locomo¬ 
tive Rentals — Debit. 

This account may be used as a control 
account for all account (s) in the 090300 
series. 

090333 Purchased Services — Locoino- 
tive Rentals — Debit — 

Tra nspor tation — Train. 

This account shall include the cost for 
the use of the locomotives of others, 
leased or interchanged, except as pro¬ 
vided in the text of account 542, “Rent 
for leased roads and equipment/’ 

090400 Purchased Services — Locomo¬ 
tive Rentals — Credit. 

This account may be used as a control 
account for all accountrs) in the 090400 
series. 

090433 Purchased Services — Loco¬ 

motive Rentals — Credit — 
Transportation — Train. 

This account shall include the reve¬ 
nues earned for the use of the accounting 
company’s locomotives leased or inter¬ 
changed, except as provided in the text 
of account 509, “Income from lease of 
roads and equipment.” 

090500 Purchased Services — Work 
Equipment Rentals — Debit. 

This account may be used as a control 
account for all accounts in the 090500 
series. This account shall include the cost 
for the use of work equipment belonging 
to others leased or interchanged, except 
as provided in the text of account 542, 
“Rent for leased roads and equipment/' 
Refer to property account 57 for a list of 
rail and floating work equipment. 

Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-14: 

090510 Purchased Services — Work 
Equipment Rentals — Deb¬ 
it — Maintenance of Way 
and Structures. 

090532 Purchased Services — Work 
Equipment Rentals — Deb¬ 
it — Transportation — Yard. 

090533 Purchased Services — Work 
Equipment Rentals — Deb¬ 
it — Transportation — Train. 

090535 Purchased Services — Work 
Equipment Rentals — Deb¬ 
it — Transportation — 
Other Services — Floating 
Equipment. 

090537 Purchased Services — Work 
Equipment Rentals — Deb¬ 
it — Transportation — 
Other Services — Other. 


090600 Purchased Services — Work 
Equipment Rentals — Credit. 

This account may be used as a control 
account for all accounts in the 090600 se¬ 
ries. This account shall include the reve¬ 
nues earned for the use of the account¬ 
ing company's work equipment, leased or 
interchanged, except as provided in the 
text of account 509, “Income from lease 
of road and equipment.” Refer to prop¬ 
erty account 57 for a list of rail and float¬ 
ing work equipment. 

It components shall be distributed to 
the following accounts in accordance 
with instruction 1-14 : 

090610 Purchased Services—Work 

Equipment Rentals — Cred¬ 
it—Maintenance of Way 
and Structures. 

090632 Purchased Services — Work 
Equipment Rentals — Cred¬ 
it — Transportation — Yard. 

090633 Purchased Services—Work 
Equipment Rentals — Cred¬ 
it — Transportation — Train. 

090635 Purchased Services—Work 
Equipment Rentals — Cred¬ 
it—Transportation — Other 
Services—Footing Equip¬ 
ment. 

090637 Purchased Services—Work 
Equipment Rentals — Cred¬ 
it — Transportation—Other 
Services — Other. 

090700 Purchased Services — Floating 
Equipment Rentals — Debit. 

This account may be used as a control 
account for all account(s) in the 090700 
series. 

090735 Purchased Services—Floating 
Equipment Rentals — Debit — 
Transportation—Other Services— 
Floating Equipment. 

This^account shall include, except as 
provided in the text of account 542, “Rent 
for Leased Roads and Equipment”, the 
cast for the use of the floating equipment 
of others, leased or chartered. Refer to 
property account 56 for a list of floating 
equipment. 

090800 Purchased Services — Floating 
Equipment Rentals — Credit. 

This account may be used as a control 
account for all account(s) in the 090800 
series. 

090835 Purchased Services—Floating 
Equipment Rentals — Credit — 
Transportation—Other Services— 
Floating Equipment. 

This account shall include, except as 
provided in the text of account 509. “In* 
come from Lease of Road and Equip¬ 
ment”, the total revenues earned for the 
use of the accounting company’s floating 
equipment leased or chartered. 

090900 Purchased Services — Repairs— 
Billed by Others — Debit. 

This account may be used as a con¬ 
trol account for all accounts in the 090900 
series. This account shall include the cast 
of all repairs performed by others on 
company equipment. This account shall 
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br maintained to reflect separately the 
total cost by type of equipment. Refer to 
Expense Accounts 020821, 020822, and 
010823 for a list of equipment. 

Its components shall be distributed to 
the following accounts in accordance 

with instruction 1-14: 

090921 Purchased Services — Re¬ 

pairs—Billed by others — 
Maintenance of Equip¬ 

ment — Locomotives. 

090922 Purchased Services — Re¬ 

pairs—Billed by others — 
Maintenance of Equip¬ 

ment — Freight-Train Cars. 

090923 Purchased Services — Re¬ 

pairs—Billed by others — 
Maintenance of Equip¬ 

ment—Other Equipment. 

091000 Purchased Services — Repairs — 
Billed to others — Credit. 

This account may be used as a control 
account for all accounts in the 091000 
series. This credit account includes the 
amount of repairs billed to others. This 
account shall be maintained to reflect 
separately the total credit by type of 
equipment. 

Items Repaired 

(1) Locomotives. 

(2) Freight-train Cars. 

(3) Passenger-train Cars. 

1 4) Highway Revenue Equipment. 

(5) Floating Equipment. 

(6) Work Equipment. 

<7) Miscellaneous Equipment. 

Its components shall be distributed to 
the following accounts in accordance 

with instruction 1-14: 

091021 Purchased Services — Repairs — 
Billed to others — Credit — 
Maintenance of Equip¬ 

ment — Locomotives. 

091022 Purchased Services — Repairs — 
Billed to others — Credit — 
Maintenance of Equip¬ 

ment — Freight-Train cars. 

091023 Purchased Services — Repairs — 
Billed to others — Credit — 
Maintenance of Equip¬ 

ment—Other Equipment. 

091100 Purchased Services—Other Pur¬ 
chased Services. 

This account may be used as a control 
account for all accounts in the 091100 
series. This account shall include the cost 
of other purchased services not provided 
lor in the foregoing accounts. 

091110 Purchased Services—Other 

Purchased Services—Maintenance 

of Way and Structures. 

This account shall include the cost for 
the rental of roadway machines. 

091133 Purchased Services—Other 

Purchased Services — Transporta¬ 
tion — Train. 

This account shall include the cost of 
refrigeration service, weighing service, 
and the rental of passenger cars. It shall 
also include the amounts paid to other 
companies for service of locomotives, 
derricks and other equipment, and for 
ways of crews in wrecking service. 


This account shall be maintained so 
as to reflect separately the cost applica¬ 
ble to (1) refrigeration service, (2) 
weighing service, (3) rental of passenger 
cars, and (4) amounts paid to other 
companies for service of locomotives, 
derricks, and other equipment, and for 
wages of crews in wrecking service. 

091200 Purchased Services—Joint Fa¬ 
cility — Debit. 

This account includes the carrier's por¬ 
tion of the costs incurred by others in 
operating and maintaining joint facili¬ 
ties. This account may be used as a con¬ 
trol account for all accounts in the 
091200 series. 

091210 Purchased Services—Joint Fa¬ 
cility — Debit—Maintenance of Way 
and Structures. 

This account shall include the carrier’s 
portion of the costs incurred by others 
in maintaining joint tracks, yards, ter¬ 
minals and other facilities. 

091221 Purchased Services — Joint 
Facility — Debit — Maintenance of 
Equipment — Locomotives. 

This account shall include the carrier’s 
portion of expenses incurred by others in 
maintaining locomotives used in the 
operation of joint facilities, including 
the carrier’s portion of the expenses of 
repairing such locomotives damaged by 
accidents when such expenses are par¬ 
ticipated in by more than one carrier. 

091222 Purchased Services — Joint 
Facility — Debit — Maintenance of 
Equipment — Freight-Train Cars. 

This account shall include the carrier’s 
portion of expenses incurred by others 
in repairing freight-train cars in joint 
car facilities, including the carrier’s por¬ 
tion of the expenses of repairing such 
freight-train cars damaged by accidents 
when such expenses are participated in 
by more than one carrier. 

091223 Purchased Services — Joint 
Facility — Debit — Maintenance of 
Equipment—Other Equipment. 

This account shall include the carrier’s 
portion of expenses incurred by others in 
maintaining other equipment used in the 
operation of joint facilities, including the 
carrier’s portion of the expenses of re¬ 
pairing such other equipment damaged* 
by accidents when such expenses are par¬ 
ticipated in by more than one carrier. 

091230 Purchased Services—Joint Fa¬ 
cility — Debit — Transportation. 

This account may be used as a control 
account for all accounts in the 091230 
series. This account shall include the 
carrier’s portion of the costs incurred by 
others in their operation of joint yards, 
terminals, tracks, and other facilities, 
including signals and interlockers at such 
joint facilities. 

Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-14: 

091231 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta¬ 
tion — Station. 


091232 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta- 
tation — Yard. 

091233 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta¬ 
tion — Train. 

091234 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta- 
tation — Other Services — 
Coal & Ore Wharves. 

091235 Purchased Services—Joint Fa¬ 
cility — Debit — Transpor¬ 
tation — Other Services — 
Floating Equipment. 

091236 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta¬ 
tion — Other Services — 
TOFC Terminal. 

091237 Purchased Services—Joint Fa¬ 
cility — Debit — Transporta¬ 
tion — Other Services — 
Other. 

091250 Purchased Services—Joint Fa¬ 
cility — Debit—General & Adminis¬ 
trative. 

This account shall include the carrier’s 
portion of general expenses incurred by 
others incident to maintaining and op¬ 
erating tracks, yards, terminals, and 
other facilities used Jointly. 

091300 Purchased Services—Joint Fa¬ 
cility — Credit. 

This account shall include amounts 
chargeable to others as their portion of 
the cost incurred by the carrier in op¬ 
erating and maintaining joint facilities. 
This account may be used as a control 
account for all accounts in the 091300 
series. \ 

091310 Purchased Services—Joint Fa¬ 
cility — Credit—Maintenance of Way 
and Structures. 

This account shall include amounts 
chargeable to others as their portion of 
the cost incurred by the carrier in main¬ 
taining joint tracks, yards, terminals, and 
other facilities. 

90132L N Purchased Services—Joint Fa¬ 
cility — Credit — Maintenance of 
Equipment — Locomotives . 

This account shall include amounts 
chargeable to others as their portion of 
the cost incurred by the carrier in main¬ 
taining locomotives, used in the opera¬ 
tion of joint facilities, and for expenses 
of repairing equipment damaged by ac¬ 
cidents. when such expenses are partici¬ 
pated in by more than one carrier. 

091322 Purchased Services—Joint Fa¬ 
cility — Credit — Maintenance of 
Equipment—Freight-Train Cars. 

This account shall include amounts 
chargeable to others as their portion of 
the cost incurred by the carrier in repair¬ 
ing freight-train cars in joint car facili¬ 
ties, including the carrier’s portion of the 
expenses of repairing such freight-train 
cars damaged by accidents when such ex¬ 
penses are participated in by more than 
one carrier. 

091323 Purchased Services — Joint Fa¬ 
cility — Credit — Maintenance of 
Equipment—Other Equipment. 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 





33058 


PROPOSED RULES 


This account shall include amounts 
chargeable to others as their portion of 
the costs incurred by the carrier in main¬ 
taining other equipment used in the op¬ 
eration of joint facilities, and for ex¬ 
penses of repairing equipment damaged 
by accidents, when such expenses are 
participated in by more than one carrier. 

091330 Purchased Services—Joint Fa¬ 
cility — Credit — Transportation . 

This account may be used as a con¬ 
trol account for all accounts in the 
091330 series. This account shall include 
amounts chargeable to others as their 
portion of the costs incurred by the car¬ 
rier in the operation pf joint yards, ter¬ 
minals, tracks, and other facilities, in¬ 
cluding signals and interlockers at such 
joint facilities. 

Its components shall be distributed to 
the following accounts in accordance 
with instruction 1-14: 

091331 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Station. 

091332 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Yard. 

091333 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Train. 

091334 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion—Other Services—Coal 
& Ore Wharves. 

091335 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Other Services — 
Floating Equipment. 

091336 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Other Services — 
TOFC Terminals. 

091337 Purchased Services—Joint Fa¬ 
cility — Credit — Transporta¬ 
tion — Other Services — 
Others. 

091350 Purchased Services—Joint Fa¬ 
cility — Credit—General & Adminis¬ 
trative. 

This account shall include amounts 
chargeable to others as their portion of 
general expenses incurred by the carrier 
incident to maintaining and operating 
tracks, yards, terminals, and other fa¬ 
cilities used jointly. 

100000 Casualty & damages. 

This account may be used as a control 
account for all accounts in the 100000 
series. 

100100 Casualty & Damages—Claims 
Settlement—Cargo Lost & Damaged. 

This account includes the cost of all 
settlements paid on damage to freight. 

100133 Casualty & Damages—Claims 
Settlement—Cargo Lost & Dam¬ 
aged — Train. 

Tliis account shall include the cost of 
all settlements paid on destruction, dam¬ 
age. or delays to reevnue freight ship¬ 
ments, including locomotives, cars and 
highway revenue equipment transported 


as freight. This account shall be main¬ 
tained to reflect separately cargo lost 
and damaged by (1) Carload, (2) Less 
Carload, and (3) TOFC. 

100200 Casualty & Damages—Claims 
Settlement—Other Property Lost & 
Damaged. 

This account shall include the cost of 
all damages to the property of others, 
whether by fire, collision, flood or other 
cause. This account shall also include 
the cost of all cattle and other livestock 
killed or injured while crossing or tres¬ 
passing on the right-of-way. Also the 
cost for all destruction, damage, or de¬ 
lays to baggage and other personal prop¬ 
erty carried as baggage and damage to 
personal apparel. 

Note A.—This account also Includes the 
net loss sustained on account of the destruc¬ 
tion of foreign freight cars in the carrier's 
transportation service. 

The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

100231 Casualty & Damages—Claims 
Settlement—Transportation 
— Station. 

100232 Casualty & Damages—Claims 
Settlement—Transportation 
—Yard. 

' 100233 Casualty & Damages—Claims 
Settlement—Transportation 
— Train. 

100300 Casualty & Damages — Employ¬ 
ee’s Claims. 

This account includes the cost of all 
settlements paid on injuries to employ¬ 
ees. The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

100310 Casualty & Damages — Em¬ 
ployee's Claims — Mainte¬ 
nance of Way and Struc¬ 
tures. 

100321 Casualty & Damages — Em¬ 
ployee's Claims — Mainte¬ 
nance of Equipment — Loco¬ 
motives . 

100322 Casualty & Damages — Em¬ 
ployee's Claims — Mainte¬ 
nance of Equipment — 

Freight-Train Cars. 

100323 Casualty & Damages — Em¬ 
ployee's Claims — Mainte¬ 
nance of Equipment—Other 
Equipment. 

100331 Casualty Damages — Em¬ 

ployee's Claims — Transpor¬ 
tation — Station. 

100332 Casualty <& Damages — Em¬ 
ployee's Claims — Transpor¬ 
tation — Yard. 

100333 Casualty & Damages — Em¬ 
ployee's Claims — Transpor¬ 
tation — Train. 

100334 Casualty & Damages — Em¬ 
ployee's Claims — Transpor¬ 
tation—Other Services — 

Coal & Ore Wharves. 

100335 Casualty dr Damages — Em¬ 
ployee's Claims — Transpor¬ 
tation—Other Services — 

Floating Equipment. 


100336 Casualty & Damages — Em¬ 
ployee's Claims — Transpor¬ 
tation—Other Services— 

TOFC Terminal. 

100337 Casualty & Damages — Em- 
ployee's Claims—Transpor 
tation—Other Services - 

Other. 

100340 Casualty & Damages — Em¬ 
ployee’s Claims — Traffic. 

• 100350 Casualty & Damages — Em¬ 
ployee's Claims—General & 
Administrative. 

100400 Casualty & Damages—Casualt 
—Outside Parties. 

This account may be used as a control 
account for all accounts in the 10040 0 
series. 

100450 Casualty <& Damages — Ca . - 

ualty—Outside Parties—General <t 
Administrative. 

nils account includes the cost of all 
settlements paid because of injuries to 
individuals other than employees. 

100500 Casualty & Damages — Insur¬ 
ance Premiums — Fire, theft, inju 
ries, and other . 

This account includes the net cost 
(premiums less dividends or refunds) or 
commercial insurance to protect the 
company against loss from fire, theft, 
personal injuries to others and damage^ 
to property of others. 

The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

100510 Casualty & Damages — Insur¬ 
ance Premiums — Fire, thej* 
injuries. and other—Main 
tenance of Way and Struc¬ 
tures. 

100521 Casualty & Damages—Insur 
ance Premiums — Fire. thej 
injuries, and other—Main 
tenance of Equipment—Lo 
comotives. 

100522 Casualty <£ Damages — Insur¬ 
ance Premiums — Fire , thej t 
injuries, and other—Main 
tenance of Equipment- 
Freight-Train Cars. 

100523 Casualty & Damages — Insur¬ 
ance Premiums — Fire, the} 
injuries , and other —Main¬ 
tenance of Equipment 
Other Equipment . 

100531 Casualty & Damages—Insur 
ance Premiums — Fire , thejt. 
injuries, and other — Trans¬ 
portation — Station. 

100532 Casualty & Damages — Insur¬ 
ance Premiums — Fire, thejt 
injuries, and other — Trans¬ 
portation — Yard. 

100533 Casualty & Damages — Insur¬ 
ance Premiums — Fire , thej r 
injuries , and other — Trans¬ 
portation — Train. 

100534 Casualty & Damages — Insur¬ 
ance Premiums — Fire, thejt. 
injuries , and other — Trans¬ 
portation—Other Services 
Coal <fe Ore Wharves. 
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100535 Casualty & Damages-—Insur¬ 
ance Premiums — Fire, theft, 
injuries, and other — Trans¬ 
portation—Other Services— 
Floating Equipment. 

100536 Casualty & Damages—Insur¬ 
ance Premiums — Fire, theft, 
injuries, and other—Trans¬ 
portation—Other Services 
TOFC Terminal. 

100537 Casualty & Damages—Insur¬ 
ance Premiums — Fire, theft, 
injuries, and other — Trans- 
portation—Other Services— 
Other. 

100540 Casualty & Damages — Insur¬ 
ance Premiums — Fire, theft, 
injuries, and other — Traf¬ 
fic. 

100550 Casualty & Damages—Insur¬ 
ance Premiums — Fire, theft, 
injuries, and other — Gen¬ 
eral & Administrative. 

U0000 General. 

Tills account may be used as a control 
account for all accounts in the 110000 

series. 

H0100 General—Printing, Stationery 
and Postage. 

This account includes the cost of sta¬ 
tionery, printing, and postage, including 
the cost of printing annual reports, con¬ 
tracts. leases, stock certificates, and 

masses. 

The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

110110 General—Printing, Station¬ 
ery Postage — Mainte¬ 

nance of Way and Struc¬ 
tures. 

110121 General — Printing, Station¬ 
ery & Postage — Mainte¬ 
nance of Equipment — Lo¬ 
comotives. 

110122 General—Printing, Station¬ 
ery & Postage — Mainte¬ 
nance of Equipment — 
Freight-Train Cars. 

110123 General—Printing, Station¬ 
ery & Postage — Mainte¬ 
nance of Equipment — 
Other Equipment. 

110131 General — Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Station. 

110132 General—Printing, Station¬ 
ery & Postage—Transpor¬ 
tation — Yard. 

110133 General — Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Train. 

110134 General — Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Other Services — 
Coal & Ore Wharves. 

110135 General — Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Other Services — 
Floating Equipment. 

110136 General — Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Other Services — 
TOFC Terminal. 


110137 General—Printing, Station¬ 
ery & Postage — Transpor¬ 
tation — Other Services — 
Other. 

110140 General — Printing, Station¬ 
ery & Postage — Traffic. 
110150 General—Printing, Station¬ 
ery & Postage—General & 
Administrative. 

110200 General—Telephone & Tele¬ 
graph. 

This account includes the cost of tele¬ 
phone. telegraph and teletype. The total 
of such amounts shall be distributed to 
the following activities in accordance 
with instruction 1-14: 

110210 General—Telephone & Tele¬ 
graph—Maintenance of 
Way and Structures. 

110221 General—Telephone & Tele¬ 
graph—Maintenance of 
Equipment — Locomotives. 
110222 — General—Telephone & Tele¬ 
graph—Maintenance of 
Equipment — Freight- 
Train Cars. 

110223 General—Telephone & Tele¬ 
graph—Maintenance of 
Equipment—Other Equip¬ 
ment. 

110231 General—Telephone & Tele¬ 
graph — Transportation — 
Station. 

110232 General—Telephone & Tele¬ 
graph — Transportation — 
Yard. 

110233 General—Telephone & Tele¬ 
graph — Transportation — 
Train. 

110234 General—Telephone & Tele¬ 
graph — Transportation — 
Other Services—Coal and 
Ore Wharves. 

110235 General—Telephone & Tele¬ 
graph — Transportation — 
Other Services—Floating 
Equipment. 

110236 General—Telephone & Tele¬ 
graph — Transportation — 
Other Services—TOFC Ter¬ 
minal. 

110237 General—Telephone & Tele¬ 
graph — Transportation — 
Other Services — Other. 
110240 General—Telephone & Tele¬ 
graph — Traffic. 

110250 General—Telephone & Tele¬ 
graph-General & Admin¬ 
istrative. 

110300 General—Travel & Other Ex¬ 
penses of Officers & Employees. 

This account includes the cost of all 
travel, entertainment, professional activ¬ 
ities and other expenses incurred by offi¬ 
cers and employees. The total of such 
amounts shall be distributed to the fol¬ 
lowing activities in accordance with in- t 
struction 1-14: 

110310 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Maintenance of 
Way and Structures. 

110321 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Maintenance of 
Equipment — Locomotives. 


110322 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Maintenance of 

Equipment — Freight- 
Train Cars. 

110323 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Maintenance of • 

Equipment — Freight- 
Train Cars. 

110331 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Station. 

110332 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Yard. 

110333 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Train. 

110334 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Other Services—Coal & Ore 
Wharves.. 

110335 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Other Services — Floating 
Equipment. 

110336 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Other Services—TOFC Ter¬ 
minal. 

110337 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—Transportation — 
Other Services — Other. 

110340 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees — Traffic. 

110350 General—Travel & Other Ex¬ 
penses of Officers & Em¬ 
ployees—General & Admin¬ 
istrative. 

110400 General — Professional Serv¬ 
ices. 

This account includes the cost of all 
outside professional services, such as 
legal, auditing and consulting services. 

The total of such amounts shall be dis¬ 
tributed to the following activities in ac¬ 
cordance with instruction 1-14: 

110410 General—Professional Serv¬ 
ices—Maintenance of Way 
and Structures. 

110421 General—Professional Serv¬ 
ices—Maintenance of 

Equ ipmen t—Locom otives . 

110422 General—Professional Serv¬ 
ices—Maintenance of 

Equipment — Fregiht- Train 
Cars. 

110423 General—Professional Serv¬ 
ices—Maintenance of 

Equipment—Other Equip¬ 
ment. 

110431 General—Professional Serv¬ 
ices — Transportation — Sta¬ 
tion. 

110432 General—Professional Serv¬ 
ices — Transportation — 
Yard. 
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110433 General—Professional Serv¬ 
ices — Transportation — 
Train. 

110434 General—Professional Serv¬ 
ices — Transportation — 
Other Services—Coal & Ore 
Wharves. 

110435 General—Professional Serv¬ 
ices — Transportation — 
Other Services—Floating 
Equipment. 

110436 General—Professional Serv¬ 
ices — Transportation — 
Other Services—TOFC Ter¬ 
minal. 

110437 General — Professional Serv¬ 
ices — Transportation — 
Other Services — Other. 

110440 General—Professional Serv¬ 
ices — Traffic. 

110450 General—Professional Serv¬ 
ices—General & Adminis¬ 
trative. 

110500 General—Office dr Other Space 
Rental 

This account includes the cost of all 
space rented. This account group shall 
also be credited with amounts receivable 
as rental from the sublease of property 
rented from others if amounts payable 
as rent for the property by the reporting 
carrier are charged hereto. 

The total of such amounts shall be dis¬ 
tributed to the following activities in ac¬ 
cordance with instruction 1-14: 

110510 General—Office & Other Space 
Rental—Maintenance of 

Way and Structures. 

110521 General—Office & Other Space 
Rental—Maintenance of 

Equipment — Locomotives. 

110522 General—Office & Other Space 
Rental—Maintenance of 

Equijyment — Freight-Train 
Cars. 

110523 General—Office & Other Space 
Rental—Maintenance of 

Equipment—Other Equip¬ 
ment. 

110531 General—Office & Other Space 
Rental—Transportation — 
Station. 

110532 General—Office & Other Space 
Rental—Transportation — 
Yard. 

110533 General—Office & Other Space 
Rental—Transportation — 
Train. 

110534 General—Office & Other Space 
Rental—Transportation — 
Other Services—Coal & Ore 
Wharves. 

110535 General—Office & Other Space 
Rental—Transportation — 
Other Services—Floating 

Equipment. 

110536 General—Office & Other Space 
Rental—Transportation — 
Other Services — TOFC 
Terminal. 

110537 General—Office & Other Space 
Rental—Transportation — 
Other Services — Other. 

110540 General—Office & Other Space 
Rental — Traffic. 


110550 General—Office & Other Space 
Rental—General & Admin¬ 
istrative. 

110600 General—Rent Other Ex¬ 

penses of Office Equipment. 

This account includes the cost of rent¬ 
ing and maintaining office equipment, 
furniture and fixtures. 

The total of such amounts shall be dis¬ 
tributed to the following activities in ac¬ 
cordance with instruction 1-14: 

110610 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Maintenance of Way and 
Structures. 

110621 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Maintenance of Equip¬ 
ment — Locomotives. 

110622 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Maintenance of Equip¬ 
ment — Freight-Train Cars. 

110623 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Maintenance of Equip¬ 
ment—Other Equipment. 

110631 General—Rent & Other Ex¬ 
penses of Office Equipment 
— Transportation — Station. 

110632 General—Rent Other Ex¬ 

penses of Office Equipment 
— Transportation — Yard. 

110633 General—Rent & Other Ex¬ 
penses of Office Equipment 
— Transportation — Train. 

110634 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Transportation — Other 
Services — Coal & Ore 
Wharves. 

110635 General—Rent & Other Ex¬ 
penses of Office Equipment 
— Transportation — Other 
Services—Floating Equip¬ 
ment. 

110636 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Transportation — Other 
Services—TOFC Terminal. 

10637 General—Rent & Other Ex¬ 
penses of Office Equipment 
—Transportation — Other 
Services—O ther. 

110640 General—Rent <fc Other Ex¬ 
penses of Office Equipment 
— Traffic. 

110650 General—Rent & Other Ex¬ 
penses of Office Equipment 
—General & Administra¬ 
tive. 

110700 General—Miscellaneous Oper¬ 
ating Expenses. 

This account includes the cost of all 
general expenses not provided for 
elsewhere. 

The total of such amounts shall be dis¬ 
tributed to the following activities in ac¬ 
cordance with instruction 1—14 : 

110710 General—Miscellaneous Op¬ 
erating Expenses — Main¬ 
tenance of Way and Struc¬ 
tures. 


110721 General—Miscellaneous Op¬ 
erating Expenses—Main 

tenance of Equipment — Lo¬ 
comotives. 

110722 General—Miscellaneous Op¬ 
erating Expenses—Main 

tenance of Equipment 
Freight-Train Cars. 

110723 General—Miscellaneous Op¬ 
erating Expenses — Main¬ 

tenance of Equipment 
Other Equipment. 

110731 General—Miscellaneous Op¬ 
erating Expenses — Trans¬ 
portation — Station. 

110732 General—Miscellaneous Op 
crating Expenses—Trans 
portation — Yard. 

110733 General—Miscellaneous Op - 
erating Expenses — Trans¬ 
portation — Train. 

110734 General—Miscellaneous Op¬ 
erating Expenses—Tran 
portation—Other Serv¬ 
ices—Coal & Ore Wharves. 

110735 General—Miscellaneous Op 
erating Expenses—Tram 
portation—Other Services — 
Floating Equipment. 

110736 General—Miscellaneous Op - 
erating Expenses—Tram 
portation — Other Services- 
TOFC Terminal. 

110737 General — Miscellaneous Op¬ 
erating Expenses—Tram 
portation—Other Services - 
Other. 

110740 General—Miscellaneous Op 
erating Expenses— Traffic 

110750 General—Miscellaneous Op¬ 
erating Expenses— General 
dr Administrative. 

120000 Operating taxes. 

This account may be used as a control 
account for all accounts in the 120000 
series. This account includes the cost of 
all taxes other than income taxes. 

120100 Operating Taxes—Property 
Taxes. 

Tliis account shall include the amour: r 
of taxes based on the value of real estate 
and personal property. The total of such 
amounts shall be distributed to the fol¬ 
lowing activities in accordance with in¬ 
struction 1-14: 

Taxes — General & Administrative 

120150 Operating Taxes— Property 

120200 Operating Taxes — Other Mis¬ 
cellaneous Taxes. 

This account includes the cost of all 
taxes other than income and property 
taxes. The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

120250 Operating Taxes—Other Mis¬ 
cellaneous Taxes—General & Ad¬ 
ministrative. 

130000 Uncollectible account*. 

This account shall be charged and ac¬ 
counts 721, 722 and 724 credited, as ap¬ 
propriate, with receivables for carrier 
operating revenues, including interline 
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proportions of revenue due from other 
carriers, which have proved uncollectible. 
If accounts which have been so written 
off are afterwards collected, the amount 
received shall be credited to this account. 
Debits to this account may be made 
: onthly on the basis of the estimated 
verage loss of revenue due to uncollecti¬ 
ble accounts in which case the concurrent 
credit shall be to Account 729—“Allow¬ 
ance for Uncollectible Accounts (Cred- 
” To the allowance thus established 
nail be charged such amounts as are de¬ 
ter mined to be uncollectible and amounts 
written off and subsequently collected 
shall be credited to the allowance. When 
charges to this account are made by es¬ 
timate, the estimate shall be adjusted at 
the end of each calendar year to conform 
to the experience of the accounting car¬ 
rier as determined by analysis of its ac¬ 
counts receivable. 

130050 Uncollectible Accounts — Gen¬ 
eral & Administrative. 

! 10000 Depreciation. 

This account may be used as a control 
account for all accounts in the 140000 
series. This account shall include the 
a mount of depreciation charges applica¬ 
ble to the accounting period for all classes 
of depreciable road property and equip¬ 
ment. (Refer to depreciation instructions 
4-1 through 4-5.) 

Depreciation shall be kept by the fol¬ 
lowing primary accounts: 

Road Accounts 


! Engineering 

3. Grading 

4. Other Right-Of-Way Expenditures 

5. Tunnels & Subways 

Yard Switching Tracks 
Running 

6. Bridges, Trestles and Culverts 

Yard Switching Tracks 
Running Tracks 

7 . Elevated Structures 

Yard Switching Tracks 
Running Tracks 

13. Pences. Snowsheds, and Signs 
Yard Switching Tracks 
Running Tracks 

15. Office Buildings 

16. Station BuUdings 

17. Roadway Buildings 

Yard 

Running 

18. Water Stations 

19. Fuel Stations 

Yard 

Running 

20. car Shops 

?i* ^omotive Shops and Englnehouses 
•— Storage Warehouses 

23. Wharves and Docks 

24. Coal and Ore Wharves 

25. TOFC/COFC Terminals 

26. Communication Systems 
* ‘ signals and Interlockers 

Yard 
Running 
29. Power Plants 
Yard 
Running 

< 1 Power-Transmission Systems 
Yard 
Running 

35. Miscellaneous Structures 
J7. Roadway Machines 
Yard 
Running 


39. Public Improvements — Maintenance 
Yard 
Running 

44. Shop Machinery 

45. Power Plant Machinery 

Depreciation shall also be kept by the 
following types of equipment: 

Type of Equipment 

52. Locomotives: 

Diesel Locomotives — Yard 
Diesel Locomotives — Road 
Other Locomotives— Yard 
Other Locomotives— Road 

53. Freight Train Cars: 

Box—General Service (unequipped) 

Box—General Service (equipped) 

Box — Special Service 
Gondola — General Service 
Gondola — Special Service 
Hopper (open top) — General Service 
Hopper (open top) — Special Service 
Hopper (covered) 

Tank, under 9,999 gallons 
Tank. 10,000-18,999 gallons 
Tank. 19,000-21,999 gallons 
Tank, 27,000-27.999 gallons 
Tank, 28,000-31,999 gallons 
Tank, 32,000 gallons and over 
Refrigerator (meat)— Mechanical 
Refrigerator (other than meat) — 
Mechanical 

Refrigerator ( meat ) — Non-Mechanical 
Refrigerator (other than meat) — Non- 
Mechanical 
Stock 
Autorack 

Flat — General Service 
Flat — Special Service 
Flat—TOFC/COFO 
All Other 
Caboose 

55. Highway Revenue Equipment: 

Refrigerated Trailers 
Other Trailers 
Refrigerated Containers 
Other Containers 
All Other Revenue Equipment 

56. Floating Equipment 

Running 

Terminal 

57. Work Equipment 

58. Miscellaneous Equipment 

The total of such amounts shall be 
distributed to the following activities in 
accordance with instruction 1-14: 

140010 Depreciation—Maintenance of 
Way and Structures. 

140021 Depreciation—Maintenance of 
Equipment — Locomotives. 
14022 Depreciation — Maintenance of 
Equipment — Freight-Train 
Cars. 

14023 — Depreciation—Maintenance of 

Equipment — Other Equip¬ 

ment. 

150000 Amortization. 

This account shall be used as a control 
account for all accounts in the 150000 
series. This account shall include the 
amounts of amortization when author¬ 
ized by the Commission. 

The total of such amounts 6hall be dis¬ 
tributed to the following accounts in ac¬ 
cordance with instruction 1-14: 

150010 Amortization — Maintenance 
of Way and Structures. 
150021 Amortization — Maintenance 
of Equipment — Locomo¬ 

tives. 


150022 Amortization — Maintenance 
of Equipment — Freight- 

Train Cars. 

150023 Amortization — Maintenance 
of Equipment — Other 
Equipment. 

160000 Retirements. 

This account may be used as a control 
account for all accounts in the 160010 
series. 

160010 Retirements—Maintenance of 
Way and Structures. 

(a) This account shall include charges 
for the service value (ledger value less 
value of salvage) of nondepreciable road 
property retired, excluding rail, ties, and 
other track material, and ballast used in 
repairs, as defined in this classification. 
When rails, ties, and other track material 
are removed and replaced in the process 
of repairing tracks such work shall be 
classified as maintenance and the items 
of material so replaced are not to be 
recorded as nondepreciable road property 
retired. 

(b) When road property previously 
subject to amortization accounting (pur¬ 
suant to rules in effect during the period 
1941-1951 consistent with section 124, 
“Amortization deductions”, of the Inter¬ 
nal Revenue Code) is retired the differ¬ 
ence between (1) the service value 
(ledger value less salvage value and in¬ 
surance recovered) thereof, and (2) the 
balance in account 764, “Accumulated 
Amortization; Road and Equipment 
Property—Defense Projects”, and ac¬ 
count 767 “Accumulated Amortization; 
Improvements on leased property— 
Defense Projects”, after appropriate ad¬ 
justment for any depreciation accrued 
thereon, shall be included in this account. 

(c) This account shall also be charged 
with such amounts as are concurrently 
credited to accounts 76 and 77 in ac¬ 
counting for the retirement of road 
property. 

160020 Retirements—Maintenance of 
Equipment. 

This account group may be used as a 
control group for all accounts in the 
160020 series. 

(a) When equipment previously sub¬ 
ject to amortization accounting (pursu¬ 
ant to rules in effect during the period 
1941-1951 consistent with section 124, 
“Amortization deductions”, of the In¬ 
ternal Revenue Code) is retired the dif¬ 
ference between (1) the service value 
(ledger value less value of salvage and 
insurance recovered), thereof, and (2) 
the balance in account 764, “Accumu¬ 
lated Amortization; Road and Equipment 
Property—Defense Projects”, and ac¬ 
count 767, “Accumulated Amortization— 
Improvements on leased property—De¬ 
fense projects”, after appropriate ad¬ 
justment for any depreciation accrued 
thereon, shall be included in this 
account. 

(b) This account shall also be charged 
with such amounts as are concurrently 
credited to accounts 76 and 77 In ac¬ 
counting for the retirement of equip¬ 
ment. 
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The total of such amounts shall be 
distributed to the following accounts in 
accordance with instruction 1-14: 

160021 Retirements—Maintenance of 
Equipment — Locomotives. 

160022 Retirements—Maintenance of 
Equipment — Freight-Train 
Cars . 

160023 Retirements—Maintenance of 
Equipment—Other Equip¬ 
ment. 

INCOME ACCOUNTS 
Ordinary Items 

501 Kail way operating revenues. 

This account shall include the total 
revenues derived from operations as 
shown in the primary revenue accounts 
provided elsewhere in these regulations. 

502 Revenues from property used in 
other than carrier operations. 

This account shall include the total 
revenues derived from property used in 
other than carrier operations, the cost of 
which Is includible in balance-sheet ac¬ 
count 768, “Property used in other than 
carrier operations.” 

508 Joint facility rent income. 

(a) This account shall include amounts 
receivable accrued for rent of equipment, 
tracks, yards, terminals, and other facil¬ 
ities owned or controlled by the account¬ 
ing company and used jointly with other 
companies or individuals. 

(b) Amounts receivable from other 
companies in reimbursement for taxes on 
property jointly used shall be credited to 
this account. 

Note. —The portion of the cost of mainte¬ 
nance. operation, or administration of Joint 
facilities recoverable from others shall be 
credited to the various Joint facility accounts 
provided for operating expenses. When the 
compensation for the use of Joint facilities Is 
a fixed amount or Is based upon a charge per 
passenger, ton. car, or other unit, It shall be 
fairly apportioned by the creditor between 
this account and the appropriate Joint facil¬ 
ity operating expense accounts. 

509 Income from lease of road and 
equipment. 

(a) This account shall include the 
amount earned from leasing on an ex¬ 
clusive basis, road, tracks, or bridges (in¬ 
cluding equipment or other railway 
property covered by the contract), the 
rented property being owned or con¬ 
trolled by the accounting company, 
whether payable to the accounting com¬ 
pany in cash or disbursed by the lessee 
on behalf of the accounting company as 
interest on funded debt, guaranteed div¬ 
idends on stock, or otherwise. 

(b) When the lessor company main¬ 
tains the road and equipment leased, the 
cost of maintaining the property rented 
shall be charged to this account, except 
that when the rent thus receivable for 
the use of property other than equip¬ 
ment is relatively small and the expense 
of maintenance is not separable, the en¬ 
tire amount received may be credited to 
revenue account 110, “Incidental Reve¬ 
nue.” 


(c) If. under the terms of a lease, the 
deficit, or any portion of it, resulting 
from the lessee company’s operations of 
the property leased is payable by the les¬ 
sor company, the amount thus payable 
shall be charged to this account by the 
lessor. 

Note A.—When taxes on leased property 
are assumed by the lessor, the accruals of 
such taxes shall be Included In the lessor’s 
account 120150, “Operating taxes—property.” 

Note B.—If property the rent of which is 
chargeable to account 542, “Rent for leased 
roads and equipment,” is sublet by the ac¬ 
counting company, the rent receivable there¬ 
for shall be credited to this account. 

Note C. —When specific charges against the 
lessee are made by the lessor for repairs of 
equipment which Is actually maintained by 
It the amount of such charges shall be ap¬ 
propriately credited by the lessor to its equip¬ 
ment repair accounts and charged by the 
lessee to the corresponding accounts. 

510 Miscellaneous rent income. 

(a) This account shall include such 
rents of property owned and controlled 
by the accounting carrier as are not pro¬ 
vided for in the foregoing accounts. 

(b) This account shall be charged with 
the cost of maintenance of the property 
rented, also specific incidental expenses 
in connection with such property, such 
as the cost of negotiating contracts, ad¬ 
vertising for tenants, fees paid convey¬ 
ances. collectors’ commissions, and an¬ 
alogous items. 

Note A.—If property the rent of which is 
chargeable to account 543—“Miscellaneous 
rents,” Is sublet by the accounting company, 
the rent receivable therefor shaU be credited 
to this account. 

Note B.—Taxes on property the rent of 
which Is creditable to this account shall be 
charged to account 535—“Taxes on property 
used in other than carrier operations.” 

Note C. —The rent from property carried in 
balance-sheet account 768 “Property used In 
other than carrier operations,” shall not be 
included in this account, but In account 
502—“Revenues from property used In other 
than carrier operations.” 

Note D.—Rent and other income from real 
estate acquired for new lines or for additions 
and betterments shall be credited to the ap¬ 
propriate road and equipment accounts until 
the completion or coming into service of the 
property. 

512 Separately operated properties; 
profit. 

(a> This account shall include amounts 
earned under the terms of agreements 
or contracts whereby the surplus result¬ 
ing from the operation by others of prop¬ 
erties of other companies having a sepa¬ 
rate corporate existence is to be paid, in 
whole or in part, to the accounting com¬ 
pany. 

(b) In determining the amount earned 
by the accounting company, considera¬ 
tion shall be given not only to the oper¬ 
ating revenues and operating expenses 
but also to other items of income or de¬ 
duction which affect that amount. 

Note A.—The amount payable by the oper¬ 
ating company shall be charged by it to 
account 550, “Income transferred to other 
companies.” 


Note B.—Dividends or other returns upon 
securities issued by separately operated com¬ 
panies, and held or controlled by the ac¬ 
counting company, shall be included In ac¬ 
counts 513, “Dividend income,” 514, “Inter¬ 
est Income,” or 516, “Income from sinking 
and other funds,” as may be appropriate. 

513 Dividend income. 

(a) This account shall include divi 
dends declared on railway and other 
stocks, the income from which is the 
property of the accounting company, 
whether such stocks are owned by the 
accounting company and held in it 
treasury or deposited in trust, or are con 
trolled through lease or otherwise. 

(b) Dividends declared shall not bo 
credited prior to actual collection unless 
their payment is reasonably assured by 
past experience, guaranty, anticipated 
provision, or otherwise. (See Note C tn 
account 725, “Interest and dividend- 
receivable/*) 

(c) Accruals of guaranteed dividends 
may be included in this account if their 
payment is reasonably assured. 

Note A.—This account shall not Include 
credits for dividends on stocks issued or as¬ 
sumed by the accounting company and 
owned by it. whether pledged as collater 
or held In its treasury, in special deposits, 
or in sinking or other funds. 

Note B. — Dividends on stocks of other 
companies held In sinking or other funds 
shall be credited to account 516, “Income 
from sinking and other funds.” 

514 Interest income. 

(a) This account shall include the in¬ 
terest on securities and debenture stock 
of other companies, the income from 
which is the property of the accounting 
company whether such securities are 
owned by the accounting company and 
held in its treasury or deposited in trust, 
or are controlled through lease or 
otherwise. 

(b) The account shall also include in¬ 
terest on notes and other evidences cf 
indebtedness and interest on bank bal¬ 
ances, open accounts, and other analo¬ 
gous items, including discount qn short¬ 
term notes. Interest shall not be accrue i 
unless its payment is reasonably assure ! 
by past experience, guaranty, anticipated 
provision, or otherwise. (See Note C to 
account 725, “Interest and dividends 
receivable.”) 

(c) At the option of the accounting 
company there may be included each 
year in this account the portion, appli¬ 
cable to the fiscal period, of the amount 
requisite to extinguish, during the inter¬ 
val between the date of acquisition and 
the date of maturity, the discount or 
premium on securities of other com¬ 
panies owned (other than short-term 
notes). Amounts thus credited or charged 
shall be concurrently charged or credited 
to the account in which the cost of the 
securities is carried. The discount on 
short-term notes shall be distributed 
through equal monthly credits, over the 
terms of the notes. 

Note A.—This account shall not Include 
Interest on securities issued on assumed by 
the accounting company and owned by H. 
whether pledged as collateral or held in its 
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reasury. in special deposits, or in sinking or 
other funds. 

Note B.—Interest on securities other than 
those of the accounting company, and on 
other assets held in sinking or other funds 
.shall be included in account 516, "Income 
from sinking and other funds." 

Note C. — Discount on bills for material 
purchased shall be credited to the accounts 
to which Is charged the cost of the material 
with respect to which the discount is al¬ 
lowed. 

.*>16 Income from sinking and other 
funds. 

(a) This account shall include the in¬ 
come on cash, securities, and other as¬ 
sets (not including securities issued or 
assumed by the accounting company) 
held in sinking and other funds. (See 
Note C to account 725, “Interest and divi¬ 
dends receivable.”) 

• b) At the option of the accounting 
company there may be included each 
year in this account the portion, appli¬ 
cable to the fiscal period, of the amount 
requisite to extinguish, during the inter¬ 
val between the date of acquisition and 
the date of maturity, the discount or 
premium on funded securities held in 
sinking or other funds. Amounts thus 
credited or charged shall be concur¬ 
rently charged or credited to the ac¬ 
count in which the cost of the securities 
is carried. 

.*>17 Release of premiums on funded 
debt. 

This account shall include, during each 
fiscal year, such proportion of the 
premiums on outstanding funded debt as 
may be applicable to the period. (See In¬ 
struction 5-3.) 

518 Contributions from other com¬ 
panies. 

•a) This account shall include 
amounts received or receivable from 
other companies or individuals, repre¬ 
senting the whole or a part of the net 
deficit of the accounting company whert, 
under the terms of agreements or con¬ 
tract, no obligation for subsequent reim¬ 
bursement is incurred. 

<b) In determining the amount re¬ 
ceivable by the accounting company, 
consideration shall be given not only to 
the operating revenues and operating ex¬ 
penses, but also to other items of income 
or deduction which affect that amount. 

Note.— The amount payable shall be 
harged by the contributing company to ac¬ 
count 545, "Separately operated properties— 

Loss." 

519 Miscellaneous income. 

<a) This account shall include all 
items, not provided for elsewhere, prop¬ 
erly creditable to Income accounts dur¬ 
ing the current year. Among the items 
which shall be included in this account 
are: 

( 1> Cancellation of balance sheet ac¬ 
counts representing unclaimed wages 
and vouchered accounts written off be¬ 
cause of carrier’s inability to locate the 

creditor. 

( 2) Profit from sale of securities car¬ 
ried as temporary cash investments. 

(3) Profit from sale of land use for 
transportation purposes, of noncarrier 


property and of securities acquired for 
investment purposes. 

(4) Profit from company bonds reac¬ 
quired. 

(b) Gains from extinguishment of 
debt shall be aggregated and, if mate¬ 
rial, credited to account 570, “Extra¬ 
ordinary Items,” upon approval by the 
Commission. 

531 Railway operating expenses. 

This account shall include total ex¬ 
penses caused by operations, as shown in 
the primary expense accounts provided 
in these regulations. 

534 Expenses of property used in other 
than carrier operations. 

Tills account shall include the de¬ 
preciation and expenses incurred on 
property used in other than carrier op¬ 
erations. The cost of this property is in¬ 
cludible in balance-sheet account 768, 
“Property used in other than carrier 
operations”. 

535 Taxes on property used in other 
than carrier operations. 

This account shall include accruals of 
taxes paid or payable upon property used 
in other than carrier operations. The cost 
of this property is included in account 
768, “Property used in other than carrier 
operations”. 

541 Joint facility rents. 

(a) This account shall include 
amounts payable accrued as rent for 
equipment, tracks, yards, terminals, and 
other facilities owned or controlled by 
other carriers, companies, or individuals, 
and in the joint use of which the ac¬ 
counting company participates. 

(b) Amounts paid or payable by the 
accounting company in reimbursement 
for taxes on property jointly used shall 
be charged to this account. 

Note. —The cost of maintenance, opera¬ 
tion. or administration of joint facilities, 
chargeable to the accounting company, shall 
be charged to the various Joint facility ac¬ 
counts provided for operating expenses. When 
the compensation for the use of Joint facul¬ 
ties Is a fixed amount or Is based upon a 
charge per passenger, ton. car, or other unit, 
it shall be fairly apportioned between this 
account and the appropriate Joint facility 
operating expense accounts. This apportion¬ 
ment shall be made by the operating com¬ 
pany, and shall be followed by the account¬ 
ing company. 

542 Rent for leased roads and equip¬ 
ment. 

This account shall include amounts 
payable accrued as rent for roads, tracks, 
or bridges (including equipment or other 
railway property covered by the con¬ 
tract) the property being Owned by other 
companies and held under lease or other 
agreement by the terms of which exclu¬ 
sive use and control for operating pur¬ 
poses are secured. The entire amount of 
rent payable by the lessee in accordance 
with the agreement shall be included in 
this account, whether paid to the lessor 
in cash or disbursed by the lessee on be¬ 
half of the lessor, as interest on funded 
debt, guaranteed dividends on stock, or 
otherwise. 


Note A. —When taxes on leased property 
are assumed by the leasee the accruals of such 
taxes shaU be Included In the lessee's account 
120150, "Operating Taxes—Property Taxes— 
General and Administrative". 

Note B.—If, under the terms of a lease, 
the deficit or any portion of It resulting from 
the lessee's operation of the property leased 
is payable by the lessor company, the amount 
shall be charged to account 509, "Income 
from lease of road and equipment," by the 
lessor and credited to this account by the 
lessee. 

Note C.—If property, the rent of which is 
chargeable to this account. Is sublet by the 
accounting company to others, the rent from 
the sublease shall be credited to account 509, 
"Income from lease of road and equipment." 

Note D.—Payments for the exclusive use 
of road and equipment maintained by the 
lessor and used in the accounting company's 
operations (when considerable In amount 
and when not provided for in the classifica¬ 
tions of operating expenses) shall be divided 
into two portions: One. representing the 
cost of maintenance shall be charged to the 
appropriate maintenance accounts and the 
other, representing rent (amount applicable 
to the investment in the property), shall be 
charged to this account. 

Note E. —When specific charges against the 
lessee are made by the lessor for repairs of 
equipment which is actually mantained by 
It, the amount of such charges shall be ap¬ 
propriately credited by the lessor to Its 
equipment repair accounts and charged by 
the lessee to the corresponding accounts. 

543 Miscellaneous rent expenses. 

This account shall include rents pay¬ 
able accrued on property held by the ac¬ 
counting company under lease or other 
agreement and not properly chargeable 
to any of the foregoing accounts. 

Note A. —This account shall not Include 
rents provided for In the operating expense 
accounts. 

Note B.—If property, the rent of which Is 
chargeable to this account is sublet to others, 
the rent from the sublease shaU be credited 
to account 502, “Revenue from property used 
in other than carrier operations." 

Note C.—Payments for the exclusive use 
of miscellaneous property maintained by 
the lessor and used by the accounting com¬ 
pany shall be divided into two portions: 
One, representing the cost of maintenance, 
shall be charged to the appropriate operat¬ 
ing accounts, and the other, representing 
rent (amount applicable to the invest¬ 
ment in the property), shall be charged to 
this account. The bill rendered by the 
creditor shall show the distribution of the 
payments as between maintenance and rent, 
and such distribution shall be adhered to by 
the debtor. 

544 Miscellaneous taxes. 

This account shall include all accruals 
for taxes not provided for elsewhere, such 
as taxes on securities owned, and taxes 
on income from securities owned. 

545 Separately operated properties; loss. 

(a) This account shall include 
amounts payable under the terms of 
agreements or contracts whereby the def¬ 
icit resulting from the operation by 
others of properties of other companies 
having a separate corporate existence is 
to be paid, in whole or in part, by the 
accounting company. 

(b) In determining the amount pay¬ 
able by the accounting company, con¬ 
sideration shall be given not only to the 
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operating revenues and operating ex¬ 
penses, but also to other items of income 
or deductions which affect that amount. 

Note A.—The amount receivable by the 
operating company shall be credited by it to 
account 518, “Contributions from other coiri- 
panles.” 

Note B.—Dividends or other returns upon 
securities issued by separately operated com¬ 
panies and held or controlled by the account¬ 
ing company shall not be included In this 
account to offset a deficit payable, but in ac¬ 
counts 513, “Dividend income”; or 514, “In¬ 
terest Income,” as may be appropriate. 

546 Interest on funded debt. 

This account shall include the current 
accruals of interest on all classes of long¬ 
term debt, the principal of which is in- 
, cludible in accounts 842. “Funded debt 
unmatured”; 843, “Equipment obliga¬ 
tions”; 847, “Receivers and trustees* se¬ 
curities*’: 846. “Debt in default”; and 848, 
“Accounts payable; affiliated com¬ 
panies.” This account shall be kept in 
such form that the interest on receivers’ 
and trustees’* securities, and on other 
classes of funded debt may be shown 
separately in the animal report to the 
Commission. 

Note A. —This account shall not Include 
charges for Interest on funded debt obliga¬ 
tions Issued or assumed by the accounting 
company and owned by It. whether pledged 
as coUateral or held In Its treasury, in special 
deposits, or In sinking or other funds. 

Note B. —When funded debt Is incurred for 
new lines or extensions, or for addition and 
betterment purposes, the accruals of interest 
on such funded debt Hess Interest received 
on unexpended balances), to the date of 
completion or coming Into service of the 
property so acquired shall be Includible in 
the rood and equipment accounts. 

Note C.—This account shall be maintained 
so as to .show separately; (a) fixed interest 
which will be paid, or for which provision for 
payment will be made, when the interest ma¬ 
tures; (b) Interest In default; and (c) con¬ 
tingent Interest determined to be payable 

547 Interest on unfunded debt. 

This account shall include interest ac¬ 
crued on unfunded debt, such as short¬ 
term notes payable on demand or having 
dates of maturity one year or less from 
dates of issue, and open accounts includ¬ 
ing discount and expense on demand and 
short-term loans, interest on receipts 
outstanding for installments paid on 
capital stock, interest on deferred pay¬ 
ments for public improvements, and 
other analogous items. The discount on 
short-term notes, if of a considerable 
amount shall be distributed through 
equal monthly'charges, over the term of 
the notes. 

Note. —When short-term notes or other 
evidences of unfunded Indebtedness are Is¬ 
sued for new lines or extensions or for addi¬ 
tion and betterment purposes the accrual of 
Interest to the date of completion or coming 
into service of the property shall be Included 
in the road and equipment accounts. 

548 Amortization of discount on funded 
debt. 

(a) This account shall be charged 
during each fiscal period with the pro¬ 
portion of the discount on funded debt 
obligations applicable to that period. 


' This proportion shall be determined ac¬ 
cording to a rule the uniform application 
of which through the interval between 
the date of sale and the date of maturity 
will extinguish the discount on funded 
debt. 

(b) The charge to this account for any 
period must not be either greater or less 
than the proportion of the balance re¬ 
maining unamortized applicable to that 
period so long as any portion of the dis¬ 
count remains unextinguished, except 
that if the total discount applicable to 
any particular issue of securities does not 
exceed $25,000. the entire amount may 
be charged to this account at time of 
issue. 

549 Maintenance of inventnient organi¬ 
zation. 

This account shall include the directly 
assignable administration expenses of 
the accounting company which are inci¬ 
dent to its investments in leased or non¬ 
operating physical property, and in 
stocks, bonds, or other securities. 

Items of Expense 

Advertising annual reports (lessor companies 
only). 

Calls for bonds in accordance with sinking 
fund provisions of mortgages. 

Directors' fees. 

Printing and mailing dividend checks. 
Publishing and mailing annual reports and 
other corporate statements to share¬ 
holders. 

Publishing notices of declaration of divi¬ 
dends. 

Law expenses. 

Office expenses. 

Salaries of officers, clerks, and attendant. 
Stationery and printing. 

Note. —Administration expenses Incident 
to raUway operation are includible in the 
primary accounts provided for In operating 
expense general account series 110000. 

550 Income transferred to other com- 
x panies. 

*a) This account shall include the 
whole or any portion of the income of 
the accounting company payable to 
another company under the terms of 
agreements or contracts without obliga¬ 
tion for reimbursement. 

(b) In determining the amount pay¬ 
able by the accounting company, consid¬ 
eration shall be given not only to operat¬ 
ing revenues and operating expenses, but 
also to other items of income or deduc¬ 
tion which affect that amount. 

Note A.—The amount receivable by the 
other company shall be credited by It to 
account 512, “Separately operated prop¬ 
erties—Profit." 

Note B.—Dividends or other payments 
upon securities Issued or assumed by the 
accounting company shall not be included In 
this account. 

551 Miscellaneous income charges. 

(a) This account shall include items, 
not provided for elsewhere, properly 
chargeable to income account during the 
current year. Among the items which 
shall be included in this account are: 

Amortization of debt expense. 

Interest on tax deficiencies, on overcharge 
claims, and on court awards. 


Income tax upon the interest on the account¬ 
ing company's funded debt when these 
taxes are assumed by the company. 
Payments of old accounts previously written 
off. 

Penalties and fines for violation of the Inter¬ 
state Commerce Act or other Federal and 
State laws when not specifically provided 
for elsewhere. 

Loss on sale of securities carried as tempo¬ 
rary cash Investments. 

Loss on sale of land used for transportation 
purposes, and of noncarrier property. 

Loss on sale of securities acquired for invest¬ 
ment purposes, and charges to write down 
the ledger value of such securities because 
of impairment in their value. 

Loss from company bonds reacquired. 

(b.» Losses from extinguishment of 
debt shall be aggregated and, if material, 
charged to account 570, “Extraordinary 
Items,” upon approval by the Commis¬ 
sion. 

553 Uncollectible accounts. 

This account shall include losses on 
receivables, notes, or claims that are not 
includible in account 130050, “Uncol¬ 
lectible Accounts; General and Admin¬ 
istrative.” 

555 Unusual or infrequent items (debit) 
credit. 

This account shall Include material 
items unusual in nature or infrequent in 
occurrence, but not both, accounted for 
in the current year in accordance with 
the text of instruction l-2(d), upon ap¬ 
proval by the Commission. 

556 Income taxes on ordinary income. 

This account shall include accruals 
for Federal, State and other income taxes 
applicable to ordinary income. See the 
text of account 590, for recording other 
income tax consequences. 

557 Provision for deferred taxes. 

(a) This account shall include the net 
tax effect of all material timing differ¬ 
ences (see definition 20(e)) originating 
and reversing in the current accounting 
period, and the future tax benefits of 
loss carryforwards recognized in accord¬ 
ance with instruction 1-12. 

(b) This account shall include credits 
for the amortization of the investment 
tax credit if the carrier elected to use 
the deferred method of accounting for 
the investment tax creidt. (See instruc¬ 
tion 1-12) 

560 Income or loss from operations of 
discontinued segments. 

This account shall include the results 
of operations of a segment of a business 
(see definition 23(a)), after giving effect 
to income tax consequences, that lias 
been or wdll be discontinued in accord¬ 
ance with the text of instruction l-2(d). 
upon approval by the Commission. 

562 Gain or loss on disposal of discon¬ 
tinued segments. 

This account shall include the gain or 
loss from the disposal of a segment of a 
business, after giving effect to income tax 
consequences, in accordance with the 
text of instruction 1-2 (d). upon approval 
by the Commission. 


* 
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570 Extraordinary items (net). 

(a) This account shall include ex¬ 
traordinary items accounted for during 
the current accounting year in accord¬ 
ance with the text of instruction 1-2 (d), 
upon submission of a letter from the car¬ 
rier's independent accountants, approv¬ 
ing or otherwise commenting on the item 
and upon approval by the Commission. 

(b) This account shall be maintained 
i# a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

(c) Income tax consequences of 
charges and credits to this account shall 
be recorded in account 590, “Income 
Taxes on Extraordinary Items," or ac¬ 
count 591, “Provision for Deferred 
Taxes—Extraordinary Items." 

590 Income taxes on extraordinary 
items. 

This account shall include the esti¬ 
mated income tax consequences (debit or 
credit) assignable to the aggregate of 
items of both taxable income and deduc¬ 
tions from taxable income which for ac¬ 
counting purposes are classified as un¬ 
usual and infrequent, and are recorded 
in account 570, “Extraordinary Items 
(Net)." The tax effect of any timing 
differences caused by recognizing an item 
in the account provided for extraordi¬ 
nary items in different periods in deter¬ 
mining accounting income and taxable 
income shall be included in account 591, 

• Provision for Deferred Taxes—Extra¬ 
ordinary items." 


Form of income statement 


L-ORDINARY ITEMS 


501 Railway operating revenues.—.- - 

531 Railway operating expenses.j. (-) 

508 Joint facility rent income... . 

541 Joint facility rents. (—-) 

Net revenue from railway operation.... 


n. OTHER INCOME 

502 Revenues from property used in other than carrier operations.... 

509 Income from lease of road and equipment. 

510 Miscellaneous rent income. 

512 Separately operated properties— profit..... 

513 Dividend income (other than from affiliates)... 

514 Interest income..... 

516 Income from sinking and other funds.-.-. 

517 Release of premiums on funded debt.-.-. 

518 Contributions from other companies. 

519 Miscellaneous income. 

Income from affiliated companies: 

Dividends.—.— .- 

Equity in undistributed earnings Gosses). . 

Total income from affiliated companies.... 

Total other income.—. 

Total income....—.-. 

m. MISCELLANEOUS DEDUCTIONS FROM INCOME 

534 Expenses of property used in other than carrier operations.. 

535 Taxes on property used in other than carrier operations. 

543 Miscellaneous rent expense. 

544 Miscellaneous taxes........«. 

545 Separately operated properties—loss. 

549 Maintenance of investment organization. 

550 Income transferred to other companies... 

551 Miscellaneous income charges.-. 

Total miscellaneous deductions. 

Income available for fixed charges.-.. 

IV. FIXED CHARGES 

542 Kent for leased roads and equipment.....-. 

546 Interest on funded debt: , 

(a) Fixed interest not in default. 

(b) Interest in default. 

547 Interest on unfunded debt... 

548 Amortization of discount on funded debt. 

Total fixed charges.. 

Income after fixed charges... 

V. OTHER DEDUCTIONS 

546 Interest on funded debt: (c) Contingent Interest. 

VI. UNUSUAL OR INFREQUF.NT ITEMS 


391 Provision for deferred taxes e x- 
Iraordinary items. 


555 Unusual or infrequent items (debt) credit.. 

Income (loss) from continuing operations (before income taxes) 


This account shall include debits or 


vn, PROVISION FOR INCOME TAXES 


credits for the current accounting period 
for income taxes deferred currently, or 
for amortization of income taxes de¬ 
ferred in prior accounting periods ap¬ 
plicable to items of revenue or expense 
included in account 570, "Extraordinary 
Items (Net)." (See Instruction 1-11.) 

592 Cumulative effect of changes in ac¬ 
counting principles. 

This account shall include the cumu¬ 
lative effect of changing to a new ac¬ 
counting principle, after giving effect to 
income tax consequences, in accordance 
with instruction l-2(d). upon approval 
by the Commission. 


556 Income taxes on ordinary income: 

Federal income taxes. 

State income taxes... 

Other Income taxes.:.-. 

557 Provision for deferred income taxes... 

Income from continuing operations... 

Vm. DISCONTINUED OPERATIONS 

Income or loss from operations of discontinued segments (less applicable in¬ 
come taxes of $_)..... 

Gain or loss on disposal of discontinued segments (less applicable income 

taxes of $_).... 

Income (loss) before extraordinary items. 

IX. EXTRAORDINARY ITEMS AND ACCOUNTING CHANGES 

Extraordinary' items (net).—.. 

Income taxes on extraordinary items... 

591 Provision for deferred taxes—Extraordinary items.-. 

Total extraordinary items.. 

592 Cumulative effect of changes in accounting principles (less applicable income 

taxes cf $.). 

Net income.— 
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RETAINED EARNINGS ACCOUNTS 
Credit 

601 Credit balance (at beginning of cal¬ 
endar year). 

This account shall include the net 
credit balance in the retained earnings 
account at the beginning of the Calendar 
year. 

602 Prior period adjustments to begin¬ 
ning retained earnings account. 

This account shall include adjust¬ 
ments net of assigned income taxes, in 
accordance with the -text of instruction 
1-2(d). to the balance in the retained 
earnings account at the beginning of the 
calendar year, upon approval by the 
Commission. 

603 Credit balance transferred from in¬ 
come. 

This account shall show the net credit 
balance brought forward from the in¬ 
come account for the calendar year. 

606 Other credits to retained earnings. 

This account shall include other credit 
adjustments, net of assigned income 
taxes, not provided for elsewhere in this 
system but only after such inclusion has 
been authorized by the Commission. 

Debit 

611 Debit balance (at beginning of cal¬ 
endar year). 

This account shall include the net 
debit balance in the retained earnings 
account at the beginning of the calen¬ 
dar year, 

612 Debit balance transferred from in¬ 
come. 

This account shall show the net debit 
balance brought forward from the in¬ 
come account for the calendar year. 

616 Other debits to retained earnings. 

(a) This account shall include lasses 
from resale of reacquired capital stock, 
and charges which reduce or writeoff 
discount on capital stock issued by the 
company, but only to the extent that 
such charges exceed credit balances in 
account 913, “Other capital.” applicable 
to net gains from reacquisition and re¬ 
sale or retirement of such subclass of 
capital stock. See instruction 6-4. 

(b) This account shall also include 
other debit adjustments net of assigned 
income taxes, not provided for elsewhere 
in this system but only after such inclu¬ 
sion has been authorized by the Com¬ 
mission. 

620 Appropriation a for ftinking and 
other funds. 

This account shall be charged and ac¬ 
count 921 “Retained earnings; Appro¬ 
priated.** shall be credited with amounts 
appropriated pursuant to provisions of 
reorganization plans, mortgages, deeds 
of trust, or other contracts requiring 
payments into sinking funds, capital 
funds, and other funds. 

621 Appropriations for oilier purposes. 

This account shall be charged and ac¬ 
count 921, “Retained earnings; Appro¬ 


priated,” 6hall be credited with the 
the amount of appropriations for general 
contingencies, indefinite possible future 
losses and other corporate purposes not 
provided for elsewhere. The appropria¬ 
tions shall be released when their respec¬ 
tive purposes have been served. 

622 Approprialionft released. 

This account is provided to return to 
unappropriated retained earnings the 
amount of appropriations no longer re¬ 
quired. The account shall be subdivided 
to show the nature of the appropriations 
being released and the circumstances of 
the release shall be fully described. 

623 Dividends. 

This account shall be charged with the 
amount of dividends declared on actually 
outstanding capital stock issued or as¬ 
sumed by the company. If the dividend 
is not payable in cash, the securities or 
other property to be distributed shall be 
described with sufficient particularity to 
identify the distribution. This account 
shall be subdivided to show separately 
the dividends declared on the various 
subclasses of capital stock. 

None.—This account shall not include 
charges for dividends on capital stock Issued 
or assumed by the company and owned by 
It, whether pledged as collateral or held in 
its treasury, in special deposits, or sinking 
or other funds. 

GENERAL BALANCE SHEET ACCOUNTS 

EXPLANATIONS 

Assets 

Current Assets 

701 Cash. 

(a) This account shall include money, 
checks, sight drafts, and sight bills of 
exchange in the hands of the accounting 
company’s financial officers and agents, 
or in transit from its agents and con¬ 
ductors for which such agents and con¬ 
ductors have received credit. It shall in¬ 
clude, also, deposits with banks and 
trust companies available for use on de¬ 
mand, and savings accounts subject to 
the usual clause reserving the right to 
defer payment for a specified number of 
days. 

(b) The amount of checks and drafts, 
which have been transmitted to payees 
and which remain unpaid at the close of 
the accounting period, shall be credited 
to this account. When the amount of 
such checks and drafts cannot be deter¬ 
mined with absolute accuracy, an esti¬ 
mate of the amount shall be used. 
Amounts not transmitted to payees shall 
be included in the appropriate liability 
accounts. 

Note. —Compensating balances under an 
agreement which legally restricts the use of 
such funds shall not be Included In this 
account. Such balances shall be included In 
account 712, “Special Deposits,” or 743, “In¬ 
surance and Other Funds.” 

702 Working funds. 

This account shall include amounts 
advanced to general and special agents, 
and to other officers and employees, as 
working funds from which certain ex¬ 
penditures are to be made and accounted 


for. It also includes advances to fast 
freight lines and to demurrage and other 
bureaus. 

Note. —Advances to Jointly owned or used 
terminal companies and other companies for 
permanent working funds or capital purposes 
shall be Included In accounts 751, "Invest¬ 
ments and advances; Affiliated companies,” 
or 755, “Other investment and advances,” as 
appropriate. 

711 Temporary cash investments. 

This account shall include the cost of 
securities and other obligations acquired 
for the purpose of temporarily investing 
cash, such as United States Treasury 
certificates, marketable securities, time 
drafts receivable, demand loans, time 
loans, time depasits with banks and trust 
companies, and other similar investments 
of a temporary character, which are 
readily convertible into cash at substan¬ 
tially their recorded cost. 

712 Special deposits. 

This account shall include cash de¬ 
posits. either placed in the hand of 
trustees or under the direct control of 
the reporting company, which are re¬ 
stricted for specific purposes. Example 
are those deposits made for the payment 
of dividends and interest due within one 
year, the liquidation of other current 
liabilities, to guarantee fulfillment of 
current contract obligations, to meet spe¬ 
cific operating reauirements. or compen¬ 
sating balances (See Definition 24) un¬ 
der an agreement which legallv restricts 
the use of such funds, and which consti¬ 
tute support for short-term borrowin; 
arrangements. Subaccounts may be set 
up. if necessary, to account for special 
deoasits for specific purposes. 

Note. —Deposits available for general com¬ 
pany purooses shall be icnluded In account 
701. “Cash." 

721 Loans and notes receivable. 

This account shall include the bool' 
value of all collectible obligations in the 
form of demand or time loans and notes 
receivable, or other similar evidence 
(except interest coupons) of money re¬ 
ceivable within a time not exceeding one 
year from date of issue. 

Note A.—Current loans and notes receP - 
able from affiliated companies shall be in¬ 
cluded In account 726. “Receivables from 
affiliated companies.” 

Note B.—Obligations held as Investment 
which mature more than one year after dat 
of issue shall be included In accounts 751. 
“Investments and advances: Affiliated com¬ 
panies.” or 755. “Other Investments and ad¬ 
vances.” as aDproprlate. 

Note C. —Loans and notes receivable ac¬ 
quired for the purpose of temporarily In¬ 
vesting cash shall be included in accour 
711, “Temporary cash investments.” 

722 Accounts receivable; interline ami 
other balances. 

(a> This account shall include the net 
debit balances receivable from other 
companies representing items such as 
interline freight, passenger, switchin 
and baggage revenues, charges for equip¬ 
ment interchanged on a per diem or 
mileage basis, and charges for car re¬ 
pairs. loss and damage freight claim* 
and overcharge claims. 
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ib) For convenience in accounting the 
carrier may maintain separate sub¬ 
accounts to reflect the balance appli¬ 
cable to the respective items. See In¬ 
struction 1-3(e). 

Note. —The amount to be entered In this 
account Is not the net balance between this 
account and account 803, “Accounts pay¬ 
able; Interline and other balances.*' Net 
credit balances payable to other companies 
:iiall be Included in account 803. 

723 Accounts receivable; agents and 
conductors. 

This account shall include the net 
balance due in current accounts from 
agents, from train, sleeping car, and 
dining car conductors, and from train 

• ollectors, train auditors, porters and 
other employees and representatives 
charged with the collection or custody 
of current revenues. 

Note. —Amounts advanced to general and 
special agents as working funds shall not be 
acluded in this account, but in account 702. 
Working funds/* 

724 Accounts receivable; other. 

This account shall include amounts 

• ue in audited accounts considered good, 
such as those due from the United States 
or other Governments for the trahspor- 
tation of mails and Government prop¬ 
erty, and from express companies for 
express facilities furnished under con¬ 
tract; miscellaneous bills against other 
railway companies, corporations, firms, 
and individuals; and other similar items. 

Note A.—The amount to be entered In this 
account is not the net balance between this 
account and account 807. '‘Accounts pay¬ 
able: Other.** 

Note B.—Amounts due from affiliated com¬ 
panies for miscellaneous bills and other items 
subject to current settlement shall be in¬ 
cluded in account 726, “Receivables from 
affiliated companies.'* 

723 Interest and dividends receivable. 

Tills account shall include the amount 
of interest accrued to the date of the 
balance sheet on bonds, mortgages, notes, 
and other commercial paper owned, on 
loans made, open accounts, bank de¬ 
posits. and the amount of dividends de¬ 
clared on stocks owned, and dividends 
accrued on such stocks when contracts 
require that the dividends be paid at 
•stated times. 

Note A.—No amount representing interest 
or dividends receivable shall be included in 
this account unless Its payment is reason¬ 
ably assured by past experience, anticipated 
provision, or otherwise. 

Note B.—No dividends or other returns on 
securities Issued or assumed by the account¬ 
ing company shall be Included in this 
account. 

Note C.—If settlement of amounts In¬ 
cluded in this account is not made when 
hue such amounts that are not subject to 
current settlement shall he transferred to 
account 781, “Other assets,’’ at their esti¬ 
mated realizable value. Items of current 
character but of doubtful value, as well as 
noncurrent items, shall be written off to the 
extent of any estimated uncollectible portion 
-V c ^arge to account 130000, “Uncollectible 
accounts," or account 553, “Uncollectible ac¬ 
counts,’.’ as appropriate. If notes are taken 
n settlement of amounts included in this 
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account, the amounts shall be transferred 
to account 721. “Loans and notes receivable," 
or account 781, "Other assets." as appropri¬ 
ate. (See Instruction 5-1.) 

Note D.—Current interest and dividends 
receivable from affiliated companies shall be 
Included in account 726, "Receivables from 
affiliated companies." and noncurrent 
amounts receivable shall be included in ac¬ 
count 751, "Investments and advances; Af¬ 
filiated companies." 

726 Receivables from affiliated com¬ 
panies. 

Tills account shall include amounts 
due from affiliated companies which are 
subject to current settlement such as 
deposits, demand or time loans, notes 
receivable, interest, dividends, miscel¬ 
laneous bills and similar items. 

Note. —Receivables from affiliated compa¬ 
nies, representing net debit balances for 
items such as operating revenues, charges 
for equipment interchanged, car repairs and 
claims, shall not be included in this account 
but in account 722, "Accounts receivable; 
Interline and other balances." 

727 Accrued accounts receivable. 

This account shall include estimates of 
all unaudited current items receivable 
by the carrier to the date of the balance 
sheet, including thoseSvhich are credita¬ 
ble to revenue, expense, or income ac¬ 
counts in accordance with the instruc¬ 
tion relating to unaudited items. Among 
the items which shall be included in this 
account are; 

Amounts receivable from others for un¬ 
reported interline traffic. 

Amounts receivable from others for use 
of facilities, including equipment, for 
which bills have not been rendered. 
Amounts receivable from others for serv¬ 
ices for which bills have not been ren¬ 
dered. 

Rents receivable for which bills have not 
been rendered. 

729 Allowance for uncollectible ac¬ 
counts. 

This account shall be credited with 
amounts provided for receivables which 
may become uncollectible, and shall be 
maintained to show the amount of each 
separate allowance set out below and the 
amounts of debits and credits thereto: 

(a) Allowance for receivables applica¬ 
ble to transportation operations. Credits 
to this subdivision shall be concurrently 
charged to Account 130000. “Upcollecti- 
ble Accounts.” 

(b) Allowances for receivables not ap¬ 
plicable to transportation operations. 
Credits to this subdivision shall be con¬ 
currently charged to Account 551, “Mis¬ 
cellaneous income charges.” 

731 Prepayments. 

This account shall include the bal¬ 
ances in the accounts representing short¬ 
term prepaid rents chargeable to the ap¬ 
propriate rent accounts as the term is 
consumed for which the rents are paid; 
also short-term inteerst, and insurance 
premiums, taxes and licenses, and simi¬ 
lar items paid in advance of their ac¬ 
crual, which are to be apportioned and 
charged, as they accrue, to the appropri¬ 
ate accounts. 
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Note: Expenditures by a carrier for im¬ 
provements to office buildings and other fa¬ 
cilities rented for more than one year, title 
to which will pass to the lessor at the end 
of the rental period, shall be charged to ac¬ 
count 782, "Other deferred debits," and 
amortized over the rental period as addi¬ 
tional rent. 

733 Material and supplies. 

(a) This account shall include the bal¬ 
ances representing the cost of all unap¬ 
plied material, such as road and shop 
material, articles in process of manufac¬ 
ture by the accounting company, fuel, 
stationery, and dining car and other sup¬ 
plies. In determining the cost of material 
and supplies suitable allowance shall be 
made for any discounts allowed in the 
purchase thereof. The cost shall include 
all specifically assignable transportation 
charges incurred in obtaining the deliv¬ 
ery of such materials and supplies upon 
the premises of the carrier including 
loading and unloading, and a suitable 
proportion of purchasing and store ex¬ 
penses. The cost shall also include sales 
and excise taxes on material purchases. 
Taxes on gasoline, other motor fuel, and 
motor oil are also includible in this ac¬ 
count. 

(b) Materials recovered in connection 
with construction, maintenance, or the 
retirement of property shall be charged 
to this account as follows: 

(1) Reusable materials shall be in¬ 
cluded in this account at cost, estimated 
if not known, less accumulated deprecia¬ 
tion, if any, or current market value, 
whichever is lower. (See Definition 17, 
“Salvage value.”) 

(2) Scrap and other nonusable mate¬ 
rials, including obsolete parts, may be 
carried at the estimated salvage value 
when the sale of the salvage is immi¬ 
nent and there is a relatively firm market 
price. 

(c) Material and supplies shall be 
credited to this account and charged to 
the appropriate operating expense or 
other account on the basis of recorded 
cost, average cost, or other recognized 
pricing system, provided that such sys¬ 
tem is consistently applied and is based 
on the cost of such material and supplies. 

(d) An inventory of material and sup¬ 
plies shall be taken during each calendar 
year and the necessary adjustments to 
bring this account into harmony with 
the actual inventory balances shall be 
made in the accounts of the year in 
which the inventories are taken. In ef¬ 
fecting this adjustment determined dif¬ 
ferences in accounting for important 
classes of material shall be equitably as¬ 
signed among the accounts to which the 
classes of material are ordinarily charge¬ 
able. Other differences shall be equitably 
apportioned among the primary ac¬ 
counts to which material has been 
charged since the last inventory. 

Note. —Balances representing the cost of 
unapplied construction material and supplies 
located at the point of use, which have been 
purchased for projected new roads and ex¬ 
tensions, or for new railroad equipment, shall 
be included in account 90. "Construction 
in progress." 
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735 Olher current asset*. 

This account shall Include amounts for 
other current assets which are not in¬ 
cludible in the foregoing current asset 
accounts. 

739 Deferred income tax debits. 

(a) This account shall include the 
portion of deferred income tax debits and 
credits relating to current assets and 
liabilities, when the balance is a net debit. 

fb) A net credit balance shall be in¬ 
cluded in account 825, “Deferred income 
tax credits/' 

Special Funds 

741 Sinking funds. 

(a) This account shall include the 
amount of cash, the ledger value of live 
securities of other companies, and other 
assets which are held by trustees of sink¬ 
ing and other funds for the purpose of 
redeeming outstanding obligations, in¬ 
cluding such assets so held in the hands 
of the accounting company’s treasurer 
when the assets are segregated in a dis¬ 
tinct fund. 

<b) This account shall include 
amounts deposited with trustees on ac¬ 
count of mortgaged property sold, the 
proceeds of which are to be held for the 
redemption of securities; and also the 
par value (or the amount recorded for no 
par stock) of live securities issued or as¬ 
sumed by the accounting company and 
held in such funds. 

(c) A separate subaccount shall be 
kept for each fund. The title of each ac¬ 
count shall designate the obligation in 
support of which the fund is created. 

Note. —In stating the balance sheet In the 
annual reports to the Commission the total 
amount of the funds and the par value (or 
the amount recorded for no par stock) of 
securities issued or assumed by the account¬ 
ing company and held In the funds shaU be 
shown In the short columns, and the net 
amount of the funds (total amount less 
securities issued or assumed) shall be shown 
in the long column. 

742 Capital funds. 

(a) This account shall include cash 
and the ledger value of other assets held 
by trustees or by the accounting com¬ 
pany’s treasurer when segregated in dis¬ 
tinct funds that have been (1) realized 
from the sale of equipment obligations 
or other long-term obligations and not 
yet applied toward the specific purposes 
for which the obligations were incurred, 
and (2) set aside in accordance with 
governmental, mortgage, or contractual 
requirements in connection with reorga¬ 
nizations or otherwise. This account shall 
also include funds deposited with trustees 
to be held until mortgaged property sold 
is replaced. 

(b) An appropriate record shall be 
maintained for securities issued or as¬ 
sumed by the accounting company and 
held in the funds, identifying those that 
are nominally issued or nominally out¬ 
standing. 

Note A.—Funds specifically set aside for 
sinking fund purposes shall be Included In 
account 741, “Sinking funds.” If one pur¬ 
pose of a capital fund Is to provide contribu¬ 


tions to a sinking fund under specified con¬ 
ditions, the entire amount of the fund shall 
be Included in this account until the con¬ 
tributions to the sinking fund are made, at 
which time the amounts thereof shall be 
transferred to account 741. 

Note B.—The ledger value of assets of the 
character indicated in paragraph (a)(2) of 
this section, shall be transferred to the ap¬ 
propriate current assets account when the 
assets are definitely assigned in advance of 
expenditure to the payment of interest or 
other current liabilities payable within one 
year. , 

743 Insurance and other fund*. 

This account shall include the amount 
of cash and the ledger value of securities 
of other companies and other assets 
which are in the hands of trustees or 
managers of insurance, employees’ pen¬ 
sion, savings, relief, hospital, and other 
funds which have been raised and 
specifically set aside or invested for 
specific purposes not provided for else¬ 
where; also the par value (or the amount 
recorded for no par stock) of securities 
issued or assumed by the accounting 
company and held in such funds. A 
separate subaccount shall be kept for 
each fund. 

Note A.—Sinking funds and capital funds 
are provided for In accounts 741, “Sinking 
funds,” and 742, “Capital funds,” respec¬ 
tively. 

Note B.—In stating the balance sheet In 
the annual reports to the Commission, the 
total amount of the funds and the par value 
(or the amount recorded for no par stock) 
of securities issued or assumed by the ac¬ 
counting company and held in the funds 
shall be shown In the short columns, and the 
net amount of the funds (total amount less 
securities Issued or assumed) shall be shown 
in the long column. 

Note C.—Thts account shall not include 
funds held by the accounting company solely 
as trustee and In which it has no beneficial 
Interest 

Note D.—This account shall Include com¬ 
pensating balances (see Definition 24) under 
an agreement which legally restricts the use 
of such funds and which constitute support 
for long-term borrowing arrangements. 

Investments 

751 Investment* and advances; affiliated 
companies. 

(a) This account shall include the 
ledger value of the accounting company’s 
investment in securities issued or as¬ 
sumed by affiliated companies other than 
securities held in special deposits or 
special funds; and also investment ad¬ 
vances made to affiliated companies not 
subject to current settlement; notes re¬ 
ceivable from affiliated companies which 
mature later than 1 year from date of 
the balance sheet; and similar noncur¬ 
rent items of affiliated companies. 

<b) This account shall be maintained 
in such manner as to show each of the 
following classes of investment in each 
affiliated company: 

(i) Stocks. 

(ii) Bonds. 

Oil) Ollier secured obligations. 

<iv) Unsecured notes. 

(v) Investment advances. 

(c) A complete record of securities 
pledged shall be maintained so that the 


ledger value of securities pledged and 
unpledged may be shown .separately in 
the annual report to the Commission. 

Note A.—Accounts with affiliated com¬ 
panies which are subject to current settle¬ 
ment. if their collection is reasonably as¬ 
sured. shall be classed as current assets, and 
If settlement is deferred beyond one year 
such Items shall be transferred to this ac¬ 
count. 

Note B.—The term affiliated companie 
(also see‘Definition 4) includes: 

1. Controlled companies, including com¬ 
panies solely controlled by the accountln 
company, and also companies Jointly con¬ 
trolled by the accounting company and 
others under a joint arrangement. 

2. Controlling companies, including both 
companies solely controlling the accountin' 
company, and companies which Jointly con¬ 
trol the accounting company under a Jolr- 
arrangement. 

3. Companies controlled by controlled com¬ 
panies. 

4. Companies controlled by controllln 
companies. 

By “control” (also see Definition 4) l* 
meant the ability to determine the actio: 
of a corporation. For the purposes of th 
account, the following are to be considerc 
forms of control: 

(a) Right through title to securities 1 
sued or assumed to exercise the major pa 
of the voting power In the controlled cor¬ 
poration 

(b) Right through agreement of sonr 
character or through some source other thi.. 
title to securities, to name the majority or 
the board of directors, managers, or trusts 
of the controlled corporation. 

(c) Right to foreclose a first lien upon all 
or a major part In value of the tangible 
property of the controlled corporation. 

(d) Right to secure control In consequence 
of advances made for construction of the 
operating property of the controlled corp 
ration. 

(e) Right to control only in a specific re¬ 
spect the action of the controlled corporation 

A leasehold interest In the property of a 
corporation Is not to be classed as a form of 
control over the lessor corporation. 

“Sole control" is that which rests In one 
corporation. 

“Joint control” is that which rests In two 
or more corporations and which Is held under 
a Joint arrangement. 

Note C.—The value of securities borrow' 
by the accounting company and pledged shall 
not be included in this account. A mem¬ 
orandum record shall be kept. 

Note D—The value of securities pledg' d 
for purposes other than that of security for 
funded debt or short-term loans shall be in¬ 
cluded in accounts 741, “Sinking fund 
742. “Capital funds.” or 743, “Insurance and 
other funds,” as appropriate. 

753 Adjustments; investment* and ad¬ 
vances—affiliated companies. 

(a) This account shall be credited 
with amounts charged to account 551. 
“Miscellaneous income charges," to pro¬ 
vide for impairment in the value of in¬ 
vestment securities and other assets In¬ 
cluded in Account 751, “Investments and 
advances; affiliated companies/' 

(b) If provision Is made for antici¬ 
pated losses in specific assets, when the 
assets are written down or written off 
or are sold or otherwise disposed of at 
a loss, the reduction in the book value 
or the losses sustained shall be charged 
to this account to the extent of the credit 
balance in the account applicable to the 
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particular items involved, and the re¬ 
mainder, if any, shall be charged to ac¬ 
count 551, “Miscellaneous income 
charges.” In case a general provision for 
losses in unspecified asset values is main¬ 
tained, all such losses resulting from 
write-downs, write-offs, etc., shall be 
charged to this account to the extent of 
the total credit balance in the account, 
and the remainder, if any, shall be 
charged to account 551, “Miscellaneous 
income charges.” 


particular items involved, and the re¬ 
mainder, if any, shall be charged to ac¬ 
count 551, “Miscellaneous income 
charges.” In case a general provision for 
losses in unspecified asset values is main¬ 
tained, all such losses resulting from 
write-downs, write-offs, etc., shall be 
charged to this account to the extent 
of the total credit balance in the ac¬ 
count, and the remainder, if any, shall be 
charged to account 551, “Miscellaneous 
income charges.” 


755 Other investment* and advances. 

(a) This account shall include the 
ledger value of the accounting company’s 
investment in securities issued or as¬ 
sumed by nonaffiliated companies other 
than securities held in special deposits or 
special funds; and also investment ad¬ 
vances made to nonaffiliated companies 
not subject to current settlement; notes 
receivable from nonaffiliated companies 
which mature later than 1 year from date 
of the balance sheet; and similar non- 
current items of nonaffiliated companies. 

Oil) Other secured obligations. 

(b) This account shall be maintained 
in such manner as to show each of the 
following classes of investment in each 
nonaffiliated company: 

(i) Stocks. 

(ii) Bonds. 

< iii) Other secured obligations. 

(iv> Unsecured notes. 

(v) Investment advances. 

(c) A complete record of securities 
pledged shall be maintained so that the 
ledger value of securities pledged and 
unpledged may be shown separately in 
the annual report to the Commission. 

Note A.—Accounts with nonaffiliated com¬ 
panies which are subject to current settle¬ 
ment, If their collection Is reasonably as¬ 
sured, shall be classed as current assets, and 
If settlement Is deferred beyond one year 
such items shall be transferred to account 
781. “Other assets." 

Note B.—The term “nonaffiliated compa¬ 
nies’* Includes all companies other than those 
defined as affiliated In Note B of account 
751, “Investments and advances: Affiliated 
Companies.” 

Note C.—The value of securities borrowed 
by the accounting company and pledged shall 
not be included in this account. A mem¬ 
orandum record shall be kept. 

Note IX — The value of securities pledged 
for purposes other than that of security for 
funded debt or short-term loans shall be 
included in accounts 741, “8lnklng funds.” 
742, “Capital funds,” or 743, “Insurance and 
other funds," as appropriate. 

<•>7 Adjustments; other investments and 
advances. 

<a) This account shall be credited 
with amounts charged to account 551, 
“Miscellaneous income charges,” to pro¬ 
vide for impairment in the value of in¬ 
vestment securities and other assets in¬ 
cluded in account 755, “Other invest¬ 
ments and advances.” 

<b) If provision is made for anticipated 
losses in specific assets, when the assets 
are written down or written off, or are 
sold or otherwise disposed of at a loss, 
the reduction in the book value or the 
losses sustained shall be charged to this 
account to the extent of the credit bal¬ 
ance in the account applicable to the 


Tangible Property 
761 Road and equipment property. 

This account shall include the ac¬ 
counting company’s investment in road 
and equipment (including that held un¬ 
der contract for purchase), used or held 
for use as transportation property in 
existence at the date of the balance 
sheet. When property is retired from 
service, this account shall be credited 
with the ledger value of the property 
retired. 

Note A.—This account shall not include 
any items representing titles to securities. 

Note B.—When equipment or other prop¬ 
erty is acquired under an agreement which 
provides that the cost shall be paid In In¬ 
stallments, the cost (its money value at 
time of purchase) shall be charged to the 
appropriate road and equipment accounts at 
the time the equipment Is delivered to the 
carrier, and Included in this account in the 
same manner as the co6t of equipment pur¬ 
chased outright. When the par value of notes 
or other securities Issued in payment. or 
In part payment, for such equipment Is more 
(or less) than the actual cash value of the 
equipment at the time of the purchase, or 
of the proportion to which the securities are 
applicable, the difference between the par 
value of the securities and the actual cash 
value of the equipment, or of the proportion 
paid for by the securities, shall be charged 
(or credited) to the proper discount and 
premium accounts. 

NoteC.—H eld for use. as referred to above, 
implies the ability of the carrier to sub¬ 
stantiate within a reasonable period of time, 
by plan or policy, the probable future use 
which Is to be made of the property.^ 

763 Accumulated depreciation; road and 
equipment property. 

(a) This account shall be credited 
with amounts concurrently charged to 
operating expenses or other authorized 
accounts to cover the loss In service value 
of depreciable road and equipment prop¬ 
erty. It shall also include adjustments 
which the Commission may authorize 
the accounting company to make such as 
adjustments for past accruals of depre¬ 
ciation, and provision for material aban¬ 
donment or other losses applicable to 
nondepreciable property. 

(b) The service value of each unit of 
depreciable property retired (and also 
of each minor item, less than a unit, 
retired and not replaced) shall be 
charged to this account. This account 
shall also be charged for amounts for 
losses applicable to nondepreciable 
property retired for which provision was 
previously made by approval of the Com¬ 
mission, and any resultant adjustment 
of such provision shall be referred to the 
Commission for consideration and de¬ 
cision. 


(c) Comprehensive instructions to de¬ 
preciation accounts, rates of deprecia¬ 
tion, and records to be maintained. ar#» 
contained in instruction 4. 

764 Accumulated amortization; road 
and equipment property—defense 
projects* 

This account shall include the amounts 
of accumulated past provisions for amor¬ 
tization of road and equipment defense 
projects, the cost of which is included 
in account 761, “Road and equipment 
property.” This account shall be charged 
with the credit balance herein appli¬ 
cable to specific property at the time the 
property is retired. The accounting com¬ 
pany shall maintain subaccounts sepa¬ 
rately for amortization of (1) road prop¬ 
erty and (2) equipment. 

765 ^ Improvements on leased property. 

(a) This account shall include the cost 
of improvements made by the lessee to 
property which is held under lease from 
others or through control of the com¬ 
pany owning the property, where such 
improvements are used by the lessee in 
transportation service, and the lessee is 
not to be reimbursed by the lessor for 
such improvements. (See instruction 2- 
18 .) 

(b) The carrier’s records shall be kept 
in such manner as to show the debits and 
credits to this account in accordance with 
the provisions for road and equipment. 

Note A.—This account shall not Include 
any Items representing titles to securities. 

Note B.—When the lessor company In¬ 
cludes &n account 761. "Road and equipment 
property,” the cost of Improvements made by 
the lessee to property leased by It from the 
lessor and settlement Is not made at the 
time for the cost thereof, the lessee, pending 
settlement with the lessor, shall include the 
cost thereof in account 751, “Investments and 
advances; Affiliated companies," or 755, 
“Other Investments and advances,” as ap¬ 
propriate. 

766 Accumulated depreciation; improve¬ 
ments on leused property. 

(a) This account shall be credited with 
amounts concurrently charged to operat¬ 
ing expenses or other authorized ac¬ 
counts for depreciation accrued on im¬ 
provements to leased property, the cost 
of which is included in account 765, “Im¬ 
provements on leased property.” 

(b) The service value of each unit of 
property retired (and also of each minor 
item, less than a unit, retired and not 
replaced) for which this accumulated 
depreciation account has been estab¬ 
lished shall be charged to this account. 

(c) Instructions for depreciation ac¬ 
counts, rates of depreciation, and records 
to be maintained, as contained in in¬ 
struction 4 for owned property, shall also 
apply to improvements on leased prop¬ 
erty. 

767 Accumulated amortization: im¬ 
provements on leased property—de¬ 
fense projects. 

This account shall include the amounts 
of accumulated past provisions for amor¬ 
tization of improvements to leased prop¬ 
erty applicable to defense projects, the 
cost of which is included in account 765, 
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'‘Improvements on leased property.” This 
account shall be charged with the credit 
balance herein applicable to specific 
property at the time the property is re¬ 
tired. The accounting company shall 
maintain subaccounts separately for 
amortization of (1) road property and 
(2) equipment. 

768 Properly used in oilier than carrier 
operations. 

This account shall include the ac¬ 
counting company’s investment in physi¬ 
cal property other than property assign¬ 
able to accounts 761. “Road and equip¬ 
ment property,” and 765, “Improvements 
on leased property,” such as hotels, res¬ 
taurants, power plants, which are not op¬ 
erated by the accounting company or 
another carrier in connection with its 
transportation service. 

Items or Investment 

Coal and other mines. 

Commercial power plants. 

Hotels and restaurants. 

Lands and buildings not used in transporta¬ 
tion operations. 

Lands and other property acquired and held 
in anticipation of future use. 

Mineral and timber lands. 

Rails and Other track material leased to 
others. 

Saw mills and other manufacturing plants 
not operated in connection with transpor¬ 
tation service. 

769 Accumulated depreciation; properly 
used in oilier than carrier operations. 

This account shall be credited with 
amounts charged to income or other au¬ 
thorized accounts for depreciation ac¬ 
crued on property, the cost of which is 
included in account 768, “Property used 
in other than carrier operations.” When 
such property is destroyed, sold, or other¬ 
wise retired from service, the amount in¬ 
cluded in this account with respect to 
the property retired shall be charged 
hereto. 

Intangible Property 
771 Organization expenses. 

This account shall include all fees 
paid to governments for the privilege of 
incorporation, and office and other ex¬ 
penditures incident to organizing the 
corporation and putting it in readiness 
to do business; cost of preparing and dis¬ 
tributing prospectuses; special counsel 
fees; cost of preparing and issuing certif¬ 
icates of stock; cost of procuring the 
necessary certificates from State au¬ 
thorities; and other like costs necessary 
and proper in organizing the enterprise. 

Note. —Cost of soUcitlng for loans or for 
sal© of bonds or other evidences of indebted¬ 
ness shall be charged to balance sheet ac¬ 
count 782, ‘'Other deferred debits." (See In¬ 
struction 5-3.) 

Other Assets and Deferred Debits 
781 Other assets. 

This account shall include the esti¬ 
mated value of salvage recoverable from 
property retired when the recovery of the 
salvage is deferred for any reason. (See 
instruction 2-5.) This account shall also 
include other assets of doubtful value, 
collection of which within one year is 
not assured; also other deferred assets 


and miscellaneous assets not otherwise 
provided for in general balance sheet ac¬ 
counts. (See instruction 5-1.) 

782 Other deferred debits. 

(a) This account shall include the 
amount of debit balances in suspense ac¬ 
counts that cannot be cleared and dis¬ 
posed of until additional information is 
received, such as freight claims paid 
when found to be correct, but in advance 
of investigation with other carriers; un¬ 
extinguished discount on short-term 
notes; unadjusted debit items not other¬ 
wise provided for and similar items the 
proper disposiiton of "Which is uncertain. 

<b) This account shall also include the 
aggregate amount of the expenses incur¬ 
red in connection with the issuance of 
each class of the carrier’s outstanding 
long-term or equipment obligations, such 
as fees for listing long-obligations on 
stock exchanges, legal and other fees, 
cost of tax stamps and similar items. 
(See Definition 9.) Separate subdivisions 
shall be maintained for each issue of such 
obligations. (See Instruction 5-3.) 

784 Accumulated deferred income tax 
debits. 

This account shall include the amount 
of deferred taxes (see Definition 20(h)) 
determined in accordance with instruc¬ 
tion 1-12 and the text of account 873, 
“Accumulated deferred income tax cred¬ 
its,” when the balance is a net debit. 

LIABILITIES AND SHAREHOLDERS' 
EQUITY 

Current Liabilities 
801 Loans and notes payable. 

(a) This account shall include the bal¬ 
ances representing obligations outstand¬ 
ing in the form of loans and notes pay¬ 
able or other similar evidence (except 
interest coupons) of indebtedness pay¬ 
able on demand or within a time not ex¬ 
ceeding one year from date of issue. 

(b) This account shall be kept in such 
form so as to show separately the 
amounts of notes payable within one 
year from date of issue that are secured 
by collateral. 

Note A.—Loans and notes payable to af¬ 
filiated companies which are subject to cur¬ 
rent settlement shall be included In account 
814, "Payables to affiliated companies," and 
noncurrent obligations in account 848, "Ac¬ 
counts payable; Affiliated companies." 

Note B.—This account shall not include 
obligations due within one year which are 
Intended to be refinanced on a long-term 
basis. Long-term refinancing of short-term 
obligations means; (1) replacement with 
long-term obligations or equity securities, or 
(2) renewal, extension, or replacement with 
short-term obligations for an uninterrupted 
period extending beyond one year from the 
balance sheet date. 

The intention to refinance on a long¬ 
term basis shall be supported by the abil¬ 
ity to refinance. Evidence of this abil¬ 
ity includes either; (1) the actual issu¬ 
ance of a long-term obligation or equity 
securities for the purpose of refinancing 
the short-term obligation, after the bal¬ 
ance sheet date but before the balance 
sheet is issued, or (2) before the balance 


sheet is issued, the existence of a financ¬ 
ing agreement which is long-term and 
based on terms readily determinable with 
no existing violations of its provisions, 
and with a lender which is financially 
capable of honoring the agreement. 

803 Accounts payable; interline and 
. other balances. 

(a) This account shall include the net 
credit balances payable to other com¬ 
panies representing items such as inter¬ 
line freight, passenger, switching and 
baggage revenues, charges for equipment 
interchanged on a per diem or mileage 
basis, and charges for oar repairs, loss 
and damage freight claims, and over¬ 
charge claims. 

x (b) For convenience in accounting the 
carrier may maintain separate subac¬ 
counts to reflect the balances applicable 
to the respective items. See instruction 
l-3(e). 

Note.— The amount to be entered in this 
account is not the net balance between this 
account and account 722, "Accounts receiva¬ 
ble; Interline and other balances." Net debit 
balances receivable from other companies 
shall be included in account 722. 

805 Audited accounts and wages payable. 

This account shall include the amount 
of audited vouchers or accounts and au¬ 
dited payrolls unpaid on the date of the 
balance sheet. It shall include balances 
representing unclaimed wages and out¬ 
standing pay and time or discharge 
checks issued in payment of wages and 
all other unpaid vouchered items. 

Note.— The amount of checks and drafts, 
which have been transmitted to payees and 
which remain unpaid at the close of the ac¬ 
counting period, shall be credited to account 
701, "Cash." 

807 Accounts payable; other. 

This account shall include outstanding 
drafts drawn by station agents, conduc¬ 
tors refund and extra-fare checks not 
presented for redemption, taxes collected 
from employees and others for the ac¬ 
count of taxing agencies, and other items 
of the nature of demand liabilities not 
covered by accounts 801, 803, 805. 809, 
and 811. 

Note A.—The amount to be reported under 
this account is not the net balance between 
this account and account 724, "Accounts 
receivable; Other." 

Note B.—The amount of checks and drafts, 
which have been transmitted to payees and 
which remain unpaid at the close of the ac¬ 
counting period, shall be credited to account 
701, "Cash." When the amount of such checks 
and drafts cannot be determined with ab¬ 
solute accuracy an estimate of the amount 
shall be used. 

Note C.—Deposits and other items of af¬ 
filiated companies subject to current settle¬ 
ment shall be included in account 814, "Pay¬ 
ables to affiliated companies." 

809 Interest matured. 

This account shall include the amount 
of matured and unpaid interest on 
funded debt, and other obligations of the 
accounting company for which provision 
has been made for current settlement. In¬ 
terest which matures on the first day fol¬ 
lowing that for which the balance sheet 
is made shall be included in this account. 
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Note. —Interest matured unpaid on debt to 
affiliated companies, if subject to current 
settlement, shall be included in account 814, 
*'Payable3 to affiliated companies.” Noncur¬ 
rent interest shall be included in account 
848, “Accounts payable; Affiliated compa¬ 
nies.” Interest payable to others which is not 
paid when it matures shall be included in 
account 851, “Interest In default.” unless 
provision has been made for current settle¬ 
ment. Where Interest is in default, subse¬ 
quent accruals shall be credited direct to 
account 851. 

811 Dividends matured. 

This account shall include the amount 
of dividends payable on capital stock but 
unpaid, uncalled for, or unclaimed at the 
date of the balance sheet. Dividends 
which become payable on the first day 
following that for which the balance 
sheet is made shall be included in this 
account. 

Note.—D ividends payable to affiliated com¬ 
panies shall be Included In account 814, “Pay¬ 
ables to affiliated companies.” 

812 Unmatured interest accrued. 

Tills account shall include the amount 
of interest subject to current settlement 
accrued to the date as of which the bal¬ 
ance sheet is made, but not payable until 
after the first day following that date, on 
funded securities or obligations, debt in 
default, receivers’ and trustees' securities, 
notes payable and other indebtedness is¬ 
sued or assumed by the accounting com¬ 
pany. 

Note A.—Interest accrued which is not 
paid when it matures shall be Included in 
account 851, “Interest in default.” unless 
provision has been made for current settle¬ 
ment. Where interest is In default, subse¬ 
quent accruals shall be credited direct to 
account 851. 

Note B.—Current Interest accrued on debt 
to affiliated companies shall be included In 
account 814, “Payables to affiliated compa¬ 
nies.” If the accrued Interest Is not paid 
when it matures and is not subject to cur¬ 
rent settlement, the amount of such Interest 
shall be transferred to account 848, “Accounts 
payable; Affiliated companies.” 

813 Ln matured dividends declared. 

This account shall include dividends 
declared on capital stock, but not pay¬ 
able until after the first day following 
the date of the balance sheet. 

Note. —Unmatured dividends payable to 
affiliated companies shall be Included In ac¬ 
count 814, “Payables to affiliated companies”, 

814 Payables lo affiliated companies. 

This account shall include accounts 
payable to affiliated companies which 
are subject to current settlement such 
as deposits, demand or time loans, notes 
payable, interest, dividends, miscellane¬ 
ous bills, and similar items. 

Note. —Payables to affiliated companies, 
representing net credit balances for items 
such as revenues, charges for equipment 
interchanged, car repairs and claims, shall 
not be Included in this account but in ac¬ 
count 803, “Account payable; Interline and 
other balances.” 

813 Accrued accounts payable. 

This account shall include estimates 
of unaudited items payable by the car¬ 
rier to the date of the balance sheet, in¬ 


cluding those which are chargeable to 
revenue, expense, or income accounts in 
accordance with the instruction relat¬ 
ing to unaudited items. Among the items 
which should be included in this account 
are: 

Rents payable. 

Amounts payable to others for unreported 
Interline traffic. 

Amounts payable to others for use of facul¬ 
ties, Including equipment, for which bills 
have not been rendered. 

Amounts payable to others for services for 
which bills have not been rendered. 
Estimated amounts payable within one year 
covering liability for claims for Injuries 
to persons, loss and damage, and slmUar 
items. 

Amounts payable (estimated If necessary) 
within one year pursuant to agreements 
with labor organizations or otherwise for 
employees vacations now earned. 

821 Federal income taxes accrued. 

This account shall be credited with 
the amount accrued for Federal income 
taxes which has been concurrently 
charged to the appropriate income or 
other authorized accounts. Credits to 
this account that are based upon esti¬ 
mates shall be adjusted during the year 
so that this account may show, as nearly 
as practicable the approximate amount 
of the carrier’s unpaid liability for such 
taxes. Payments of taxes for which ac¬ 
cruals have been made shall be debited 
to this account. 

822 Slate and other income taxes ac¬ 
crued. 

This account shall be credited with 
the amounts accrued for state and other 
income taxes which have been concur¬ 
rently charged to the appropriate in¬ 
come or other authorized accounts. 
Credits to this account that are based 
upon estimates shall be adjusted dur¬ 
ing the year so that this account may 
show, as nearly as practicable, the ap¬ 
proximate amount of the carrier’s un¬ 
paid liability for such taxes. Payments 
of taxes for which accruals have been 
made shall be debited to this account. 

823 Other tnxe* accrued. 

(a) This account shall be credited with 
the accruals of all taxes, other than in¬ 
come taxes, which have been concur¬ 
rently charged to the appropriate in¬ 
come of other accounts for taxes. Such 
accruals may be based upon estimates, 
provided such estimates shall be ad¬ 
justed during the year so that this ac¬ 
count may show, as nearly as practicable, 
the approximate amount of the carrier's 
unpaid liability for such taxes. Payments 
of taxes for which accruals have been 
made shall be debited to this account. 

<b) The records supporting the en¬ 
tries in this account shall be kept to show 
separately by classes of taxes the amount 
of the tax accruals for the current year 
and adjustments of accruals for prior 
years. 

Note. —Amounts for prepayments of taxes 
shall be Included in account 731, “Prepay¬ 
ments." 

823 Deferred income tax credits. 

(a> This account shall include the 
portion of deferred income tax charges 


and credits relating to current assets 
and liabilities, when the balance is a 
net credit. 

(b) A net debit balance shall be in¬ 
cluded in account 739, “Deferred income 
tax debits.” 

831 Equipment obligations and other 
long-term debt due within one year. 

This account shall include the total 
amount of bonds, equipment obligations, 
and other long-term debt, including ob¬ 
ligations maturing serially or payable in 
installments which are due and payable 
within one year, and for which arrange¬ 
ments for long-term refinancing have 
not been made (See NOTE B to Account 
801, “Loans and notes payable”) or for 
which no sinking funds have been pro¬ 
vided. This account shall be subdivided 
according to the different classes of debt 
so maturing. 

835 Other current liabilities. 

There shrill be included in this ac¬ 
count the principal amount of unpre¬ 
sented bonds drawn for redemption 
through the operation of sinking and 
redemption fund agreements, also the 
principal amount of unpresented funded 
debt obligations, and receivers’ and 
trustees’ securities which have matured 
(for which provision has been made for 
current settlement), and other current 
liabilities not includible in the foregoing 
current liability accounts. 

Long-Term Debt Due After One Year 
842 Funded debt unmatured. 

(a) This account shall include the 
total par value of unmatured debt (other 
than equipment obligations), maturing 
more than one year from the close of the 
accounting period, including obligations 
due within one year which are expected 
to be refinanced on a long-term basis 
(See NOTE C to account 801, “Loans and 
notes payable”), whether the securities 
were issued by the accounting company 
or the payment w^as assumed by the ac¬ 
counting company after being issued as 
the debt of other companies. (See ac¬ 
count 831, “Equipment obligations and 
other long-term debt due within one 
year.”) 

(b) The amounts included in this ac¬ 
count shall be divided to show the pa x 
value of (1) certificates or other evi¬ 
dences of funded debt (pledged and un¬ 
pledged) held in the company’s treasury, 
by its agents or trustees, or otherwise 
subject to its control, including both 
those reacquired after actual issue and 
those nominally but never actually is¬ 
sued: and (2) certificates or other evi¬ 
dences of funded debt issued and ac¬ 
tually outstanding, being those not held 
by the company, its agents or trustees, 
or subject to its control. 

(c) The amounts included herein shall 
be further divided so as to show the 
amount of each class of funded debt, as 
follows: 

(1) Mortgage bonds. Bonds secured by 
lien on physical property and not in¬ 
cludible in the other subdivisions of this 
account. 

(2) Collateral trust bonds. Bonds and 
notes secured by a lien on securities or 
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other negotiable paper; and stock trust 
certificates that are similar in character 
to collateral trust bonds. 

(3) Income bonds. Bonds which are a 
lien on a carrier’s revenue alone, or bonds 
which, while being a lien on its property 
and franchises, can claim payment of 
interest only in case interest is earned. 

(4) Miscellaneous obligations . All 
funded obligations not provided for by 
the other subdivisions of this account, 
also notes, unsecured certificates of in¬ 
debtedness, debenture bonds, plain bonds, 
real estate mortgages executed or as¬ 
sumed and other similar obligations 
maturing more than one year from date 
of issue, but excluding liabilities for as¬ 
sessments for public improvements and 
those evidenced by conditional or de¬ 
ferred equipment purchase contracts for 
which provision is made in accounts 852, 
“Other liabilities,” and 843, “Equipment 
obligations,” respectively. 

(5) Receipts outstanding for funded 
debt. Receipts for payments on account 
of funded debt. When certificates are 
issued for such payments, the par value 
shall be included in the account covering 
the class of funded debt for which the 
certificates are issued. 

<d) Each of the above classes shall 
also be divided into subclasses according 
to differences in mortgage or other lien 
or security therefor, rate of interest, in¬ 
terest dates, or date of maturity. Parts of 
any issue agreeing in other character¬ 
istics but maturing serially may be 
treated as of the same subclass. 

(e) Records shall be maintained in 
such manner as to show (1) securities 
the issuance or assumption of which has 
been authorized by the Commission under 
provisions of the Interstate Commerce 
Act, and similar securities issued or as¬ 
sumed prior to the effective date of such 
provisions of the Act, and (2) other obli¬ 
gations of a kind which may legally be 
issued or assumed without such authori¬ 
zation. 

Note A.—Securities (other than equip¬ 
ment obligations) maturing one year or less 
from date of Issue shall be included in ac¬ 
counts 814, “Payables to affiliated compan¬ 
ies," 848, “Accounts payable; Affiliated com¬ 
panies," or 801, “Loans and notes payable," 
as appropriate, except that where an issue 
of securities maturing serially over a period 
of years contains short-term obligations such 
obligations may be included as funded debt. 
Matured funded debt shall be included in 
account 835, “Other current liabilities,’* if 
provision has been made for current settle¬ 
ment. If no provision has been made for 
current settlement, matured funded debt 
shall be included in account 846, “Debt in 
default," except that when the collection of 
matured funded debt of affiliated companies 
is not enforced by controlling companies, the 
principal amount (to the extent held by a 
controlling company) shall be included In 
account 848, “Accounts payable; Affiliated 
companies.** 

Note B.—See Definitions 2, actually is¬ 
sued; 3. actually outstanding; 13. nominally 
issued; and 14, nominally outstanding. 

Note C.—Nonnegotlable notes having a 
maturity of more than one year after date 
of issue, held by affiliated companies, shall 
be included in account 848, "Accounts pay¬ 
able; Affiliated companies." 

Note D.—Securities nominally issued or 
reacquired and held in the company’s treas¬ 


ury, except securities held by trustees in 
sinking or other funds, shall be Included in 
a subdivision of this account. In the general 
balance sheet statement the total unmatured 
funded debt included In this account shall 
be shown in the first short column. The 
amount nominally but not actually Issued 
and the amount nominally outstanding shall 
be shown in the second short column, and 
in the long column shall be shown the 
amount actually outstanding. 

843 Equipment obligations. 

(a) This account shall include the par 
value of equipment securities and the 
principal amount of contractual obliga¬ 
tions for the purchase of equipment, ex¬ 
cluding principal or obligations maturing 
serially or payable in installments within 
one year from the close of the account¬ 
ing period, and including obligations due 
within one year which are expected to 
be refinanced on a long-term basis (see 
account 831, “Equipment obligations and 
other long-term debt due within one 
year”); for explanation of long-term re¬ 
financing, see NOTE C to account 801, 
“Loans and notes payable.” 

(b) The amounts included herein shall 
be divided as follows: 

(1) Principal amount of equipment se¬ 
curities including those maturing seri¬ 
ally, issued or assumed by the account¬ 
ing company or by receivers and trustees, 
which have been authorized by the Com¬ 
mission under provisions of the Inter¬ 
state Commerce Act and similar securi¬ 
ties issued or assumed prior to the effec¬ 
tive date of such provisions of the Act. 

(2) Principal sums of obligations for 
equipment purchased under conditional 
or deferred payment contracts, which 
may be legally entered into or assumed 
by the accounting company or by re¬ 
ceivers and trustees, without authoriza¬ 
tion by the Commission. 

844 Unamorlizotl debt discount. 

This account shall include the total of 
the net debit balances representing the 
excess of the discount over the premium 
in connection with the issuance of each 
class of the carrier’s outstanding long¬ 
term or equipment obligations. Separate 
subdivisions shall be maintained for each 
issue of such obligations. (See instruc¬ 
tion 5-3.) 

Note A.—When long-term obligations are 
refinanced the balance of debt discount and 
expense pertaining to the old obligations 
shall be transferred to Account 551, "Mis- 
celleaneous income charges." 

815 Unamortizcd premium on debt. 

This account shall include the total of 
all credit balances representing the ex¬ 
cess of the premium over the discount 
and expense in connection with the is¬ 
suance of each class of the carrier's out¬ 
standing long-term or equipment obliga¬ 
tions. Separate subdivisions shall be 
maintained for each issue of obligations. 
846 Debt in default. 

This account shall include amounts 
transferred from other accounts repre¬ 
senting matured funded securities or ob¬ 
ligations. receivers’ and trustees’ securi¬ 
ties, equipment obligations and short¬ 


term notes, when maturity dates of such 
obligations have not been extended. 

Note A.—The principal amount of matured 
funded debt of affiliated companies the col¬ 
lection of which Is not enforced by the con¬ 
trolling company shall (to the extent of the 
principal amount held by the controlling 
company) be Included In account 848, “Ac¬ 
counts payable; Affiliated companies." 

Note B. — The principal amount of un¬ 
presented funded debt obligations which 
have matured, and for which provision has 
been made for payment shall be Included in 
account 835, “Other current liabilities." 

847 Receivers’ and trustees’ securities. 

When receivers or trustees acting 
under the orders of a court are In pos¬ 
session of the property of the company, 
and under the order of such court issue 
or assume evidences of indebtedness 
(other than equipment securities or 
obligations) the par value of such evi¬ 
dences shall be credited to this account. 

Note. — The par value of equipment securi¬ 
ties or the principal amount of obligations 
incurred for the purchase of equipment 
under conditional or deferred payment con¬ 
tracts shall be included in account 843, 
"Equipment obligations." 

848 Accounts payable; affiliated com¬ 
panies. * 

This account shall include the par 
value of nonnegotiable notes issued to af¬ 
filiated companies; also matured funded 
debt of affiliated companies held by con¬ 
trolling companies where there is no 
agreement for an extension as to time of 
payment and collection of the principal 
is not enforced; credit balances in open 
accounts with such companies other than 
credit balances in current accounts clas- 
sable as current liabilities, and interest 
accrued on notes, matured funded debt 
of affiliated companies and open accounts 
included in this account, when such in¬ 
terest is not subject to current settle¬ 
ments. The amounts included herein 
shall be divided as follows: 

(a) Notes, including herein not only 
nonnegotiable notes that run longer than 
a term of one year, but also such notes 
payable on demand or within one year 
from the date of issue when it is mutually 
agreed that the notes shall not be en¬ 
forced as current assets by the holder. 

(b) Par value of matured funded debt 
of affiliated companies held by control¬ 
ling companies where there is no agree¬ 
ment for an extension of time and collec¬ 
tion is not enforced. 

(c) Open accounts not subject to cur¬ 
rent settlement. 

(d) Interest accrued on amounts in¬ 
cluded in this account when not subject 
to current settlement. 

Note A. — Accounts with affiliated com¬ 
panies which are subject "to current settle¬ 
ment shall be classed as current assets or 
current liabilities, as appropriate. 

Note B.— No item shall be Included in this 
account which is not known to be the prop¬ 
erty of an affiliated company. 

Note C. — The term “affiliated companies” 
includes; 

1. Controlled companies. Including com¬ 
panies solely controlled by the accounting 
company, and also companies Jointly con¬ 
trolled by the accounting company and 
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others under a joint arrangement. (See def¬ 
inition 4.) 

2. Controlling companies. Including both 
companies solely controlling the accounting 
company, and companies which Jointly con¬ 
trol the accoutlng company under a Joint 
arrangement. 

3. Companies controlled by controlled 
companies. 

4. Companies controlled by controlling 
companies. 

by “control” (See Definition 8) is meant 
the ability to determine the action of a cor¬ 
poration. For the purposes of this account, 
the following are to be considered forms of 
control: 

(a) Right through title to securities Issued 
or assumed to exercise the major part of the 
voting power in the controlled corporation. 

(b) Right through agreement of some 
character or through some source other than 
title to securities, to name the majority of 
the board of directors, managers, or trustees 
of the controlled corporation. 

(c) Right to foreclose a first lien upon all 
or a major part In value of the tangible prop¬ 
erty of the controlled corporation. 

(d) Right to secure control In consequence 
of advances made for construction of the 
operating property of the controlled cor¬ 
poration. 

(e) Right to control only In a specific re¬ 
spect the action of the controlled corpora¬ 
tion. 

A leasehold interest In the property of a 
corporation Is not to be classed as a form of 
control over the lessor corporation. 

“Sole control’’ Is that which rests In one 
corporation. 

"Joint control” Is that which rests in two 
or more corporations and which Is held under 
a Joint arrangement. 

Other Long-Term Liabilities 
851 Interest in default. 

This account shall include the amount 
of matured and unpaid Interest (for 
which no provision has been made for 
current settlement) on all indebtedness 
issued or assumed by the accounting 
company except interest which is added 
to the principal of the debt on which in¬ 
curred. Where interest is a default, sub¬ 
sequent accruals shall be credited direct 
tc this account. 

Note. —Interest matured and unpaid on 
debt to affiliated companies. If not subject to 
current settlement, shall be included in ac¬ 
count 848, "Accounts payable; Affiliated com¬ 
panies.” 


832 Other liabilities. 

This account shall include assessments 
for public improvements; retained 
amounts due governmental agencies for 
construction work; percentages due con¬ 
tractors to be paid upon completion of 
contracts; deposits for construction of 
side tracks to be refunded on basis of 
an agreed portion of the earnings from 
the traffic handled over the tracks and 
similar liabilities not payable within one 
year. This account shall also include 
other deferred and noncurrent liabilities 
not otherwise provided for in general 
s ^ lee ^ accounts. Assessments for 
public improvements and amounts due 
governmental agencies and others for 
Payments to be made within one year, 
snail be included in account 835. “Other 
current liabilities,'* or other appropriate 
current liability account. 


861 Estimated liability; leased property. 

(a) This account shall be credited with 
amounts concurrently charged to oper¬ 
ating expenses or other accounts to cover 
the estimated accrued liability on leased 
road and equipment when settlement 
between the accounting carrier and the 
lessor is not made currently. Amounts 
recorded herein shall include unsettled 
rent, based on depreciation or other fac¬ 
tors, and liability for property retired. 

(b) This account shall be divided to 
show the liability to (1) affiliated com¬ 
panies (See Definition 4), and (2) others. 

862 Estimated liability; pension and wel¬ 
fare. 

(a) This account shall include the 
credit balances representing the esti¬ 
mated liability of the carrier for 
amounts provided by charges to operat¬ 
ing expenses, including amounts con¬ 
tributed by employees, irrespective of 
whether carried in special funds or in 
general funds of the carrier, for pen¬ 
sions, accident and death benefits, sav¬ 
ings, relief, hospital, or other provident 
purposes. 

(b) The carrier may use the “full ac¬ 
crual basis” to account for pension costs 
upon prior approval of the Commission. 
(See NOTE C to account 040400, “Other 
fringes — Pensions and retirement 
plans.”) 

(c) This account shall be charged 
when payments are made to retired em¬ 
ployees, or disbursements are made for 
the purposes for which liability was pro¬ 
vided. 

(d) Separate subaccounts shall be 
maintained to show the amount provided 
for each liability estimate and the nature 
of and amounts of debits and credits to 
the subaccounts. 

863 Estimated liability; casually and 
other claims. 

(a) This account shall be credited with 
the amounts charged to operating ex¬ 
pense to provide for estimated liabilities 
for claims for deaths of or injuries to em¬ 
ployees and others, and for damages to 
property not owned or held under lease 
by the carrier; for claims for loss, de¬ 
struction, damage, or delays to property 
entrusted to the carrier for transporta¬ 
tion or storage; for revenue overcharges, 
such as those covered by reparation 
claims; and for similar items. No credits 
shall be made to this account for 
amounts recoverable from insurance 
companies or others. 

<b) Separate subaccounts shall be 
maintained to show the amount provided 
for each liability estimate and the nature 
of and amounts of debits and credits to 
the subaccounts. 

(c) If settlements for claims when au¬ 
dited are charged to this account, the 
balances for each year shall be kept sep¬ 
arately until all items have been adjusted 
and cleared. If the settements when au¬ 
dited are charged to the appropriate ex¬ 
pense accounts, the balance in this ac¬ 
count shall be adjusted through the ex¬ 
pense accounts so as to reflect the proba¬ 
ble liability at the close of each year. 


(d) Estimates of amounts payable 
within one year covering liability for 
claims shall be transferred from this ac¬ 
count to account 815, “Accrued accounts 
payable.” 

864 Ollier estimated liabilities. 

(a> This account shall be credited with 
the amounts accrued for estimated lia¬ 
bilities or losses provided by charges to 
operating expense or income accounts 
which are not provided for in any of the 
preceding estimated liability accounts. 

(b) Separate subaccounts shall be 
maintained to show the amount provided 
for each liability estimate and the nature 
of and amounts of debits and credits to 
the subaccounts. 

(c) Upon accomplishment of the pur¬ 
pose for which each estimated liability 
was provided in this account, any re¬ 
maining balance in the applicable sub¬ 
account shall be cleared to the appro¬ 
priate operating expense or other ac¬ 
count. Prior Commission approval shall 
be required for clearance of balances in 
estimated liability subaccounts which 
were originally established by authority 
of the Commission. 

(d) Estimates of amounts payable 
within one year covering any liability in¬ 
cluded in this account shall be trans¬ 
ferred to account 815, “Accrued accounts 
payable.” 

Deferred Credits 

872 Other deferred credit*. 

(a) This account shall include the 
amount of credit balances in suspense 
accounts that cannot be disposed of un¬ 
til services are performed or additional 
information is received, such as amounts 
received from sale of mileage tickets, to 
be disposed of as mileage is honored; 
amounts received from sales of excess 
baggage script, to be disposed of as cou¬ 
pons are honored; interchangeable mile¬ 
age credential ticket redemption funds, 
amounts collected from the sale of dam¬ 
aged, unclaimed, and over freight held 
pending final disposition; unadjusted 
credit items not otherwise provided for; 
and similar items, the proper disposi¬ 
tion of which is uncertain. 

Note. —Estimated liability for claims and 
other accounts payable currently are Includi¬ 
ble In account 815, “Accrued accounts pay¬ 
able.” 

873 Accumulated deferred income tax 
credits. 

(a) This account shall be credited 
(charged' with amounts concurrently 
charged (credited) to account 557, “Pro¬ 
vision for deferred taxes.” and account 
591, “Provision for deferred taxes—ex¬ 
traordinary items,” representing the 
net tax effect of material timing differ¬ 
ences (see Definitions 20(g) and (e)) 
originating and reversing in the current 
accounting period. 

(b> This account shall be credited 
with the amount of investment tax credit 
utilized in the current year for income 
tax purposes but deferred for account¬ 
ing purposes (see instruction 1-12). 

(c) This account shall be concurrently 
debited with amounts credited to account 
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557. “Provision for deferred taxes.” rep¬ 
resenting amortization of amounts for 
investment tax credits deferred In prior 
accounting periods. 

(d> This account shall be maintained 
in such a manner as to show separately: 

(1) the unamortized balance of deferred 
income taxes and deferred investment 
tax credit separately as of the beginning 
and as of the end of each year entries 
are made affecting the account balance, 
(2> the current year’s net credit or 
charges applicable to timing differences 
and deferred investment tax credits. 

Note A. —The portion or deferred charges 
and credits relating to current assets and 
liabilities should likewise be classified as 
current and Included In accounts 739, "De¬ 
ferred Income Tax Debits." or 825, "Deferred 
Income Tax Credits," as appropriate. 

Note B.—This account shall include a net 
credit balance only. A net debit balance shall 
be recorded In account 784. "Accumulated 
Deferred Income Tax Debits." 

Shareholders’ Equity 
901 Capital stock. 

(a) This account shall include the par 
value of stocks with par value; the stated 
value of no par stock having a stated 
value; and the cash value of the con¬ 
sideration received or the amount ap¬ 
proved by the Commission for no par 
stocks without stated value, for all shares 
of capital stock or other form of pro¬ 
prietary interest in the accounting com¬ 
pany which have been issued to bona 
fide purchasers and have not been re¬ 
acquired and canceled, also shares of 
stock nominally issued. 

(b> This account also shall include 
amounts transferred from retained earn¬ 
ings for no par stock without stated 
value when approved by the Commission. 

<c) The amount of the consideration 
received frorti the sale of par value stock 
and no par stock having a stated value 
in excess of the amount credited to this 
account shall be credited to account 912, 
“Premiums and assessments on capital 
stock.” 

<d> When capital stock is retired or 
canceled, this account shall be charged 
with the amount at which such stock is 
carried in this account. In the case of no 
par stock without stated value, the 
amount to be charged shall be the pro¬ 
portion, applicable to the reacquired 
shares immediately prior to reacquisi¬ 
tion, of the total book liability included 
herein of actually outstanding shares of 
the particular class and series of stock 
of which the reacquired shares are a 
part. 

(e) The amounts included in this ac¬ 
count shall be recorded so as to show (1) 
par value of shares of par value stock; 
the stated value of shares of no par stock, 
and the amount paid in or approved by 
the Commission for no part stock with¬ 
out stated value, (pledged or unpledged) 
held in the company’s treasury, by its 
agents or trustees, or otherwise subject to 
its control, including shares nominally 
but never actually issued and (2) par 
value of shares of par value stock, the 
stated value of shares of no par stock. 


and the amount paid in or approved by 
the Commission for shares of no par 
stock without stated value, issued and 
actually outstanding, being the shares 
not held by the company, its agents, or 
trustees, or subject to its control. 

(f) The amounts included herein shall 
be further divided so as to show the 
amount of each class of stock issued, 
separated as between par value and no 
par value stock, as follows: 

(1) Common stock. Stocks which have 
no preference over other issues of stock 
in distribution of dividends or of assets. 

(2) Preferred stock. Stocks having 
preference over other issues of stock in 
distribution of dividends or of assets. 

(3) Debenture stock. Stocks issued 
under a contract to pay a specified return 
at specified intervals. 

(4) Receipts outstanding for install¬ 
ments paid. Receipts for payments on ac¬ 
count of subscriptions to capital stock. 

(g) When the subscriber has paid his 
subscription in full and is entitled to 
receive certificates representing the 
shares for w'hich he has subscribed, the 
part value of stocks having par value, the 
stated value of no par stock, or the 
agreed purchase price or the price au¬ 
thorized by the Commission for no par 
stock without stated value, as appropri¬ 
ate, shall be included in the division for 
the class for which the certificates are 
issued. 

(h) Each of the above classes shall 
also be divided into subclasses according 
to differences in dividend or interest 
rights, voting rights, or conditions under 
which the securities may be retired. 

Note A.—When a general levy or assess¬ 
ment is made against the holders of capital 
stock requiring the payment of any sum in 
addition to the consideration agreed upon at 
the time of sale, the amount collected shall 
be credited to account 912. "Premiums and 
assessments on capital stock." 

Note B.—When no par stock without 
stated value Is issued In exchange for par 
stock, or no par stock with stated value, 
amounts Included In Account 912, "Premi¬ 
ums and assessments on capital stock," for 
the retired stock, shall be transferred to this 
account, and any amounts Included in the 
discount account for the retired stock shall 
be charged to account 913, "Other capital"; 
Provided, however. That any excess over the 
amount of accumulated net gains anpllcable 
to the subcla c s exchanged Included in ac¬ 
count 913 shall be charged to account 616, 
"Other debits to retained earnlnvs." 

Note C. —An appropriate record shall be 
maintained with respect to shares of capital 
stock showing the number of shares nom¬ 
inally Issued, nominally outstanding, actu¬ 
ally Issued and actually outstanding. 

Note D—See Definitions 2. actually issued; 
3. actually outstanding; 13. nominally issued; 
and 14, nominally outstanding. 

903 Liability for conversion of capital 
stock. 

This account shall include the com¬ 
pany’s liability under agreements to ex¬ 
change its capital stock for the out¬ 
standing securities of companies whose 
physical property has been acquired 
under such agreements, but whose se¬ 
curities have not yet been surrendered 
for exchange. 


911 Discount on capital stock. 

This account shall include the excess 
of the par or stated value recorded in ac¬ 
count 901, “Capital stock,” <at the time 
of original sale of par value stock and no 
par stock with a stated value) plus ac¬ 
crued dividends, if any, over the cash 
value of the consideration received. 

912 Premiums uml assessments on capi¬ 
tal stock. v 

(a) This account shall include the ex¬ 
cess of the actual cash value of the con¬ 
sideration received (at the time of orig¬ 
inal sale of par value stock and no par 
stock with a stated value) over the par 
or stated value of the stock issued, plus 
accrued dividends, if any, and subsequent 
assessments against stockholders repre¬ 
senting payments required in excess of 
par or stated value. 

(b) Separate subdivisions shall be 
maintained for premiums and for assess¬ 
ments on each class and series of stock. 

(c) When capital stock is retired and 
canceled, this account shall be charged 
with the amount of assessments and pre¬ 
miums originally recorded for the shares 
of stock retired and canceled. 

913 Oilier capital. 

(a) This account shall include all other 
capital not classified as retained earn¬ 
ings. It shall include such items as the 
amount of consent dividends on the ac¬ 
counting company’s capital stock; capi¬ 
tal arising from donations by stockhold¬ 
ers of capital stock of the company or 
other contribution to capital; amounts 
representing reduction of the par or re¬ 
corded value of the accounting company’s 
capital stock, including reductions aris¬ 
ing in merger of a railroad and pooling 
of interest (see instruction 2-15(d)); 
capital from reorganization of the com¬ 
pany (see Instruction 2-16); and 
amounts of forfeited subscriptions to the 
accounting company’s capital stock. This 
account shall also include gains from the 
acquisition, retirement, or resale of re¬ 
acquired shares of the accounting com¬ 
pany’s capital stock: and forgiveness by 
stockholders as a contribution to capital 
of long-term debt owed to them. 

(b) This account shall be charged with 
amounts included herein when capital¬ 
ized by stock dividends or otherwise with 
the approval of the Commission, and 
losses from retirement or resale of reac¬ 
quired shares up to an amount not in ex¬ 
cess of credits included herein applicable 
to the reacquired shares; and may be 
charged with the amortization of dis¬ 
count on capital stock to the extent of 
credits herein for such stock. 

(c) This account shall be subdivided to 
show each source of other capital. 

921 Retained earnings; appropriated. 

This account shall include the accu¬ 
mulated amount of retained earnings 
which has been appropriated and set 
aside according to provisions of mort¬ 
gages. deeds of trust, reorganization 
plans, or other agreements requiring pay¬ 
ments into capital funds, sinking funds, 
or other funds; and also appropriations 
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for general contingencies, possible future 
losses (not in the category of liabilities 
actually incurred), and other corporate 
purposes. This account shall be sub¬ 
divided by classes of appropriations 
showing the purpose for which each ap¬ 
propriation is made. 

<>22 Retained earnings; unappropriated. 

<a> This account shall include the net 
balance (debit or credit) of the amounts 
included in accounts 601 to 623, inclusive. 
It shall not include transfers either to or 
from account 913, “Other capital,” un¬ 
less so authorized upon application to the 
Commission. 

(b) Any balance representing retained 
earnings not segregated at the date of the 
balance sheet shall be included in a sub¬ 
division of this account. 

(c) The balance of accounts 601 to 
623, inclusive, shall be closed into this ac¬ 
count at the end of each calendar year. 

931 Treasury slock. 

(a) This account shall include in sub¬ 
divisions for each class the reacquisition 
cost of capital stock which has been ac¬ 
tually issued or assumed by the carrier, 
then reacquired, and is neither retired 
nor canceled, nor properly includible in 
sinking or other funds. 

(b) This account shall be maintained 
to reflect separately securities pledged 
and unpledged. 

(c) This account shall be shown on the 
balance sheet as a deduction in arriving 
at stockholders’ equity. 

Note. —The accounting for the reacquisi- 
tlon of capital stock and resale thereof shall 
be in accordance with Instruction 5-4, para¬ 
graphs (e) through (g). 

Form op General Balance Sheet 
Statement 

The classified form of general balance sheet 
statement is designed to show the financial 
condition of the accounting company at any 
specified date. 

assets 

Current assets: 

701. Cash. 

702. Working funds. 

711. Temporary cash investments. 

712. Special deposits. 

721. Loans and notes receivable. 

722. Accounts receivable; Interline and 

other balances. 

723. Accounts receivable; Agents and con¬ 

ductors. 

724. Accounts receivable; Other. 

725. Interest and dividends receivable. 

726. Receivables from affiliated companies. 

727. Accrued accounts receivable. 

729. Allowance for uncollectible accounts. 

Net receivables. 


731. Prepayments. 

733. Material and supplies. 

735. Other current assets. 

739. Deferred income tax debits. 

Total current assets. 

Special funds: 

741. Sinking funds. 

742. Capital funds. 

743. Insurance and other funds. 

Total special funds. 

Investments: 

751. Investments and advances; Affiliated 
companies. 

Undistributed earnings from cer¬ 
tain investments in account 
751. 

753. Adjustments; Investments and ad¬ 
vances—Affiliated companies. 

Net—investments and advances— 
affiliated companies. 

755. Other investments and advances. 

757. Adjustments; Other investments and 
advances. 

Net—other investments and ad¬ 
vances. 

Total investments. 

Tangible property; 

761. Road and equipment property. 

763. Accumulated depreciation; Road and 

equipment property. 

764. Accumulated amortization; Road and 

equipment property—Defense proj¬ 
ects. 

Net road and equipment property. 

765. Improvements on leased property. 

766. Accumulated depreciation; Improve¬ 

ments on leased property. 

767. Accumulated amortization; Improve¬ 

ments on leased property—Defense 
projects. 

Net Improvements on leased prop¬ 
erty. 

Total carrier property. 

768. Property used In other than carrier 

operations. 

769. Accumulated depreciation; Property 

used in other than carrier opera¬ 
tions. 

Net—property used in other than 
carrier operations. 

Total tangible property. 

Intangible property: 

771. Organization expenses. 

Other assets and deferred debits: 

781. Other assets. 

782. Other deferred debits. 

784. Accumulated deferred Income tax 
debits. 

Total other assets and deferred 
debits. 

Total assets. 

liabilities and shareholders' equity 
Current liabilities: 

801. Loans and notes payable. 

803. Accounts payable; Interline and other 
balances. 
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805. Audited accounts smd wages payable. 
807. Accounts payable; Other 
809. Interest matured. 

811. Dividends matured. 

812. Unmatured interest accrued. 

813. Unmatured dividends declared. 

814. Payables to affiliated companies. 

815. Accrued accounts payable. 

821. Federal income taxes accrued. 

822. State and other income taxes accrued. 

823. Other taxes accrued. 

825. Deferred Income tax credits. 

831 Equipment obligations and other 
long-term debt due within one year 
835. Other current liabilities. 

Total current liabilities. 

Long-term debt due after one year: 1 

842. Funded debt unmaturfcd. 

843. Equipment obligations. 

844. Unamortized debt discount. 

845. Unamortlzed premium on debt. 

Net funded debt and equipment 
obligations. 

846. Debt in default. 

847. Receivers' and trustees' securities, 

848. Accounts payable; Affiliated compa¬ 

nies. 

Total long-term debt due after 
one year. 

Other long-term liabilities: 

851. Interest in default. 

852. Other liabilities. 

861. Estimated liability; Leased property. 

862. Estimated liability; Pension and wel¬ 

fare. 

863. Estimated liability; Casualty and 

other claims. 

864. Other estimated liabilities. 

Total other long-term liabili¬ 
ties. 

Deferred credits: 

872. Other deferred credits. 

873. Accumulated deferred income tax 

credits. 

Total deferred credits. 

Shareholders' equity: 

Capital stock: 

901. Capital stock. 

903. Liability for conversion of capital 
stock. 

911. Discount on capital stock. 

Total capital stock. 

Additional capital: 

912. Premiums and assessments on capital 

stock. 

913. Other capital. 

Total additional capital. 

Retained earnings: 

921. Retained earnings; Appropriated. 

922. Retained earnings; Unappropriated. 
Total retained earnings. 

931. Treasury stock. 

Total shareholders' equity. 

Total liabilities and shareholders' 
equity. 

1 To be divided as to "Total issued" and 
"Held by or for company." 
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CONVERSION TABLES 

TRANSPORTATION OPERATING REVENUE ACCOUNTS 


System of accounts effective 
Prior to Jan. l t 1978 


Account Title No. 

TRANSPORTATION REVENUE ACCOUNTS 

Transportation; Rail Line- 100 

Freight. 101 

Passenger _ 102 

Baggage- 103 

Sleeping car- 104 

Parlor and chair car- 105 

Other passenger-train- 108 

Milk..— 109 

Switching. HO 

Water transfers- 113 

Incidental _ 130 

Dining and buffet- 131 

Hotel and restaurant- 132 

Station, train, and boat privileges- 133 

Storage; freight- 135 

Demurrage - 137 

Communication _ 138 

Grain elevator- 139 

Power_ 141 

Rent of buildings and other property- _ 142 

Miscellaneous _ 143 

Joint facility. 150 

Joint facility—Cr. 151 

Joint facility—Dr. 152 


System of accounts effective Jan. 1,1978 
No. Account Title 

TRANSPORTATION REVENUE ACCOUNTS 

100 Transportation; rail line. 

101 Freight. 

102 Passenger. 

103 Passenger-related. 

103 Do. 

103 Do. 

103 Do. 

101 Freight. 

104 Switching. 

105 Water transfers. 

110 Incidental. 

103 Passenger-related. 

110 Incidental. 

110 Do. 

110 Do. 

108 Demurrage. 

110 Incidental. 

110 Do. 

110 Do. 

110 Do. 

110 Do. 

120 Joint Facility. 

121 Joint Facility—Cr. 

122 Joint Facility—Dr. 


Operating Expense Accounts 


System of accounts effective prior to 


Jan. 1 , 1978 

Account Title No. 

MAINTENANCE OF ROADWAY AND STRUCTURES 

Superintendence - 201 

Roadway maintenance- 202 

Tunnels and subways- 208 

Bridges, trestles and culverts- 208 

Elevated structures- 210 

Ties .-. 212 

Ralls.. 214 

Other track material- 218 

Ballast. 218 

Track laying and surfacing- 220 

Fences, snowsheds and signs_ 221 

Station and office buildings- 227 

Roadway buildings_ 229 

Water stations- 231 

Fuel stations- 233 

Shops and englnehouses- 235 

Grain elevators_ 237 

Storage warehouses- 239 

Wharves and docks- 241 

Coal and ore wharves_... 243 

TOFC/COFC terminals. 244 

Communication systems_ 247 

Signals and interlockers- 249 

Power plants_ 253 

Power transmission systems_ 267 

Miscellaneous structures_ 285 


System of accounts effective Jan. 1,1978 
Account Numbers 

MAINTENANCE OF ROADWAY AND STRUCTURES 

010110. 020110, 021010. 030110, 031010, 060210, 
060310. 070510, 070610. 080010. 110110, 
110210. 110310, 110410. 110510, 110610, 
110710. 

020910, 030910. 050610, 070710. 

020910, 030910, 050710. 060210, 060310, 080010. 

020910, 030910. 050710, 060210, 060310, 080010. 

020910.030910,050710. 060210. 060310. 

050410. 

050310. 

60610. 

021010, 031010, 050510. 

020910, 021010, 030910, 031010. 

020910. 021010, 030910, 031010, 050710, 060210. 

020910, 021010. 030910, 031010, 060710, 060210, 
060310, 080010. 

020910, 021010, 030910, 031010, 050710. 060210, 
060310. 

020910, 021010, 030910, 031010. 050710, 060210. 

020910. 021010, 030910, 031010, 060710. 060210. 

020910, 021010, 030910, 031010, 050710. 060210. 
060310. 

020910, 021010, 030910, 031010, 050710. 060210. 
060310. 

020910, 021010. 030910, 031010. 050710. 060210, 
060310. 

020910, 021010, 030910, 031010, 050710, 060210, 
060310. 

020910, 021010, 030910, 031010, 050710, 060210, 
060310. 

020910, 021010. 030910, 031010, 050710. 060210, 
060310. 

010110,020110, 020910, 021010. 030910. 031010, 
060210, 060310, 091110, 110110, 110210. 
110310, 110510, 11060,110710. 

010110, 020110, 020910, 021010, 030110, 030910, 
031010. 050710, 060210, 060310, 110110, 
110210, 110310, 110710, 110510, 110610. 

020910. 021010, 030910, 031010. 050710, 060210, 
060310. 

020910, 021010. 030910, 031010, 050710, 060210, 
060310. 

020910, 021010, 030910, 031010, 050710. 060210, 
060310. 
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Roadway property degreciation _ 

Retirements; road_ 

Roadway machines_ 

Dismantling retired road property _ 

Small tools and supplies_ 

Removing snow, ice and sand_ 

Public Improvements; maintenance _ 

Injuries to persons _ 

Insurance _ 

Stationery and printing _ 

Employees health and welfare benefits. 
Maintaining Joint tracks yards and 

other facilities DR_ 

Maintaining Joint tracks yards and 

other facilities CR _ 

Right-of-way expenses _ 

Other expenses _ 

MAINTENANCE OF EQUIPMENT 

Superintendence _'_ 


Shop machinery_ 

Power plant machinery_ 

Shop and power plant machinery; 

depreciation___ 

Dismantling retired shop and power 

plant machinery_ 

Locomotive repairs_ 

Freight-train cars; repairs_ 


Passenger-train cars; repairs_ 

Highway revenue equipment; repairs.. 

Floating equipment; repairs__ 

Work equipment; repairs_ 

Miscellaneous equipment: repairs.... 

Dismantling retired equipment_ 

Retirements; equipment_ 

Equipment; depreciation_II 

Injuries to persons_ 


Insurance_1_ 

Stationery and printing_HI 

Employees health and welfare benefits_ 

Joint maintenance of equipment ex¬ 
penses—Dr _ 

Joint maintenance of equipment ex¬ 
penses—Cr __ 

Other expenses_ 


traffic expense accounts 
Superintendence__ 


140010. 

160010. 

020910. 021010, 030910. 031010, 050710, 060210, 
060310. 

021010, 031010. 

020910.030910, 060210. 060310, 070510, 070610, 
070710. 

021010. 031010, 060210, 060310, 110310. 

020910. 030910, 091110. 

010110, 020110, 020910. 021010, 030110, 031010, 
110310,110410, 110710, 030910, 100310. 
100510. 

110110 . 

020110, 030110, 040310. 

091210. 

091310. 

020910, 021010, 030910, 031010, 050710, 060310. 
020110, 020910, 021010, 030110, 030910, 110310, 
110410,110710. 031010. 

010121, 010122, 010123, 020121, 020122. 020123, 
021021, 021022. 021023. 030121, 030122, 

030123, 031021, 031022. 031023, 060221, 

060222. 060223, 060322 . 060323, 070521! 

070522, 070523, 070621. 070623. 060321 

070622. 

080021, 080022. 080023. 110121, 110122. 110123, 
110221, 110222, 110223. 110321, 110322. 

110323, 110421, 110422, 110423, 110521, 

110522, 110523, 110621. 110623, 110721. 

110722, 110723. 110622. 

020921, 020922, 020923, 030921, 030922. 030923. 

050723, 070721, 070722, 070723. 

020923, 030923, 021023, 031023, 050723. 

140023. 

021023,031023. 

020921, 021021. 030921, 031021. 050121, 060221. 
060321.070721,090921. 

020922, 021022, 030922. 031022, 050222. 060222, 
060322. 070722. 090922. 100231, 100232 

100233. 

020923. 021023. 030923. 050223, 060223, 060323. 
020923, 021023, 030923, 050223. 060223, 060323 
031023. 050223, 060223. 

060323, 070723, 090923. 

100231,100232. 100233. 

021021, 021022, 021023, 031021. 031022, 031023. 
160021, 160022. 160023. 

140021, 140022, 140023. 

010121, 010122, 010123. 020121. 020122, 020123. 
020921, 020922, 020923. 021021, 021022. 

021023, 030121, 030122, 030123, 030921, 

030922, 030923, 031022. 031023. 100321 

100322. 100323. 110321, 110322, 110323. 

110421. 110422. 110423. 110721. 110722 

110723, 031021. 

100521, 100522, 100523. 

110121.110122. 110123. 

020121, 020122, 020123. 030121. 030122, 030123 
040321, 040322, 040323. 

091221. 091222, 091223. 

091321,091322,091323. . ~ 

020121, 020122. 020123, 020921. 020922. 020923 
021021, 021022 , 021023. 030121. 030122* 

030123. 030921. 030922, 030923. 031021*. 

031022, 031023, 110321, 110322. 110323, 

110421, 110422. 110423. 110721, 110722 

110723. 


010140. 020140. 021040, 030140. 031040. 060240. 
060340, 070540. 070640. 080040. 11014o! 
110240, 110340. 110440. 110540. 110640, 
110740. 


266 

267 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

281 

282 

301 

302 

304 

305 

306 

311 

314 

317 

318 

323 

326 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

339 

351 


FEDERAL REGISTER, VOL. 41, NO. 153—FRIDAY, AUGUST 6, 1976 



































PROPOSED RULES 


Outside agencies. 


Advertising 


Traffic associations- 

Past freight lines..-. 

Industrial and immigration bureaus, _ 

Insurance- 

Stationery and printing- 

Employees health and Welfare benefits. 
Other expenses-I- 

TRANSPORTATION EXPENSE ACCOUNTS 

Superintendence - 


Dispatching trains.. 


Station employees_ 

Weighing, inspection and demurrage 

bureaus_ 

Coal and ore wharves_ 


Stations supplies and expenses- 

Yardmasters and yard clerics_ 

Yard conductors and brakemen_ 

Yard switch and signal tenders- 

Yard enginemen_ 

Yard switching fuel_ 

Yard switching power produced_ 

Yard switching power purchased_ 

Servicing yard locomotives- 

Yard supplies and expenses_ 

Operating Joint yards and terminals— 

Dr... 

Operating Joint yards and terminal— 

credit _ 

Train enginemen_ 

Train fuel_-_ 

Train power produced_ 

Train power purchased_ 

Servicing train locomotives_ 


Trainmen _ 

Train supplies and expenses. 


Operating sleeping cars. 


Signal and Interlocker operation_ 

* 

Crossing protection_ 

Drawbridge operations_ 

Communication system operation_ 

Operating floating equipment_ 

Employees health and welfare benefits. 

Stationery and printing..._ 

Other expenses_ 


010140, 020140, 021040, 030140, 031040, 060340, 
070640, 070640, 080040, 110140, 110240, 
110340.110540, 110640, 110740. 

010140, 020140, 021040. 031040, 060340, 070540, 
070640, 080040, 110140, 110240, 110340, 
110440, 110540, 110640, 110740, 030140. 
110740. 

110740. 

110740. 

100540. 

110140. 

020140, 030140,040340. 

110740. 


010131-37, 020131-37. 021031-37, 030131-37, 
031031-37, 060231-37, 060331-37. 070531-37, 
070631-37, 080031-37, 110131-37. 110231-37, 
110331-37, 110431-37, 110531-37, 110631-37, 
110731^37. 

020133, 020633, 030133, 030633, 021033.$31033, 
060233, 060333, 070533. 110133, 110233, 

110333,110533. 110633,110733. 

010131, 020131,021031, 030131. 031031. 

091133. 

010134, 020134, 021034. 030134, 031034. 060234, 
060334, 070734, 110134, 110234, 110334, 

110534, 110634, 110734. 

060231, 060331, 070631, 080031, 110231, 110531, 
110731. 

010132. 020132. 021032. 030132, 031032. 

010132, 020432, 021032, 030432, 031032. 

021032, 031032* 

020232, 030232. 

010132, 020132. 021032. 030132. 031032, 060232. 
070132, 070332. 

010132,'021032, 031032. 070132. 070332, 060332, 
070732. 

070332, 070333. 

010132, 020132. 020732. 021032. 030132. 030732. 

031032. 060232, 070632, 110532, 070732. 
060232, 060332, 070732. 080032, 110232. 110532, 
110632. 

091231 through 091237. 

091331 through 091237. 

020333. 

010133, 020133. 021033, 030133, 031033, 060233, 
070233, 070433. 

010133, 021033. 031033, 060333, 070233, 070433. 

070733. 

070433. 

010133, 020133, 020733, 021033. 030133, 030733, 
031033. 060133, 060233, 070633. 110533, 

070733. 

020533. 

010133, 020133, 021033, 031033, 030133, 060133, 
060233. 060333, 070633, 070733, 080033, 

110633. 

010133, 020133, 020733, 021033, 030133, 030733, 
031033, 060133, 070633, 080033, 110133, 

110233. 110333, 110533, 110633, 110733, 

020131. 021031, 030131, 031031. 070531, 

070631, 080031, 060331. 020533. 030533. 

010132, 021032, 031032. 060332. 070532, 070632. 

970332, 080032. 

021033. 031033, 060333. 

021037, 031037, 060337, 070637, 080037. 
010137, 020137, 021037, 030137, 031037, 060237. 
060337. 080037. 110137, 110237, 110337. 

110537. 110637, 110737. 

010135, 020135, 021035, 030135. 031035, 060235, 
060335. 070635, 070735, 080035. 

020133 through 020137, 030133 through 

030137. 040333 through 040337. 

110133 through 110137. 

030233, 030333. 030433. 030533. 030733. 030833, 
031033. 091133, 110733. 100133, 110433. 


352 

353 

354 

355 

356 

357 

358 

359 

360 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

382 

383 

384 

388 

389 

390 

391 

392 

394 

395 

396 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 
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Operating Joint tracks and facilities— 

Dr____ 

Operating Joint tracks and facilities— 

Cr _ 

Insurance _ 

Clearing wrecks_ 

Damage to property_ 

Damage to llvestcok on right-of-way_ 

Loss and damage freight_ 

Loss and damage; baggage_ 

Injuries to persons_ 


TOFC/COFC terminals... 

Other highway transportation_ 

MISCELLANEOUS OPERATIONS EXPENSE 

Dining and buffet service_ 

Hotels and restaurants_ 

Grain elevators_ 


Producing power sold 


Other miscellaneous. 


Operating Joint miscellaneous facili¬ 
ties—Dr _ 

Operating joint miscellaneous facili¬ 
ties—Cr _1_ 

GENERAL OPERATING EXPENSES 

Salaries and expenses of general 
officers __ 

Salaries and expenses of clerks and 

attendants ___ 

General office supplies and expenses _ 

Law expenses _ 

Insurance _ 

Employees health and welfare benefits. 

Pensions __ 

Stationery and printing _ 

Other expenses _ 

General Joint facilities—Dr _ 

General Joint facilities—Cr_ -. 

INCOME ACCOUNTS 

Railway operating revenues _ 

Revenues from miscellaneous opera¬ 
tions _ 

Hire of freight cars and highway rev¬ 
enue freight equipment; credit bal¬ 
ance _ 

Rent from locomotives _ 

Rent from passenger-train cars _ 

Rent from floating equipment _ 

Rent from work equipment _ 

Joint facility rent income _ 

Income from lease of road and equip¬ 
ment. 

Miscellaneous rent income _ 

Income from nonoperating property.. 


091231 through 091237. 

091331 through 091337. 

100533 through 100537. 

021033, 031033. 

010133, 021033. 031033, 100233. 110333, 110433, 
110533, 110633. 110733. 

010133, 021033. 031033, 100233. 110333, 110433. 

110533, 110633. 110733. 

010133, 021033. 031033. 100233. 110333. 110433. 

110533, 110633. 110733. 

010133. 021033. 031033, 100233. 110333, 110433. 

110533, 110633, 110733. 

010131 through 010137. 020131 through 

020137. 020232. 020233, 021031 through 
021037. 030131 through 030137, 031031 

through 031037, 100331 through. 100337. 
110331 through 110337, 110431 through 
110437, 110731 through 110737. 

010136, 020136, 021036, 030136. 031036. 060236. 

060336, 070636. 070736. 080036. 

021037. 031037. 060337. 


010137. 020137, 021037, 030137, 031037, 060337, 
070637, 110137, 110337. 110737. 

010137, 020137, 021037. 030137. 031037. 060337. 

070637. 080037. 110137, 110337. 110737. 
010137, 020137, 021037. 030137, 031037. 060337. 
070637, 080037, 110137. 110337, 110537. 

110637, 110737. 

010137, 020137. 021037. 030137. 031037. 060337, 
070637. 080037. 110137. 110337. 110537. 

110637, 110737. 

010137. 020137. 021037. 030137. 031037. 060237, 
060337, 070637. 070837. 080037. 110137. 

110237. 110337. 110537, 110637. 

091237. 

091337. 


010150. 021050. 031050, 060350, 070550. 110350. 
110450. 110750. 

020150, 030150. 060350. 070550. 110350, 110750. 
110150, 110250. 110450. 110550. 110650. 
010150. 020150, 021050, 030150, 031050. 110150, 
110350, 110450, 110550. 110G50, 110750 
100550. 

010150, 020150. 030150. 040350. 110150, 110250. 

110350. 110450. 110550, 110650. 110750. 
040410, 040421 through 040423, 040431 through 
040437. 040440, 040450. 

110450. 

110750, 130050. 

091250. 

091350. 

INCOME ACCOUNTS 

501 Railway operating revenues. 

502 Revenues from property used in other 
than carrier operations. 

Hire of freight cars and highway revenue 
freight equipment; credit balance 090233. 

090433 Locomotive rentals—credit. 

Other purchased services 091133. 

Floating equipment rentals—credit 090835. 
Work equipment rentals—-credit 090610, 
090632. 090633. 090635. 090637. 

508 Joint facility rent Income. 

509 Income from lease of road and 

equipment. 

510 Miscellaneous rent income. 

502 Revenues from proeprty used In 

other than carrier operations. 


412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

441 

442 

443- 

445 

446 

447 

448 

451 

452 

453 

454 

455 

456 

457 

458 

460 

461 

462 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

511 
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r 


Separately operated properties; proflt- 

Dlvidend Income- 

Interest Income.. 

Income from sinking and other reserve 
funds. 

Release of premiums on funded debt— 

Miscellaneous Income- 

Railway operating expenses.. 

Railway tax accruals. 


Provision for deferred taxes-- 

Expenses of miscellaneous operations . 

Taxes on miscellaneous operating 
property. 

Hire of freight cars and highway reve¬ 
nue freight equipment—debit bal¬ 
ance. 

Rent for locomotives- 

Rent for passenger-train cars- 

Rent for floating equipment-- 

Rent for work equipment-. 


Joint facility rents-- 

Rent for leased roads and equipment— 

Miscellaneous rents- 

Miscellaneous tax accruals- 

Separately operated properties: loss— 

Interest on funded debt- 

Interest on unfunded debt- 

Amortization of discount on funded 
debt. 

Maintenance of investment organiza¬ 
tion. 

Income transferred to other com¬ 
panies. 

Miscellaneous income charges. 

Unusual or infrequent Items (debit) 
credit. 

Income or loss from operations of dis¬ 
continued segments. 

Gain or loss on disposal .of discon¬ 
tinued segments. 

Extraordinary Items (net)- 

Income taxes on extraordinary Items— 

Provision for deferred taxes—extraor¬ 
dinary Items. 

Cumulative effect of changes in ac¬ 
counting principles. 


512 

512 

Separately operated properties; 
profit. 

513 

513 

Dividend Income. 

614 

514 

Interest income. 

516 

516 

Income from sinking and other re¬ 
serve funds. 

517 

517 

Release of premiums on funded debt. 

519 

519 

Miscellaneous Income. 

631 

531 

Railway operating expenses. 

532 

535 

Taxes on property used in other than 
carrier operations. 


556 

Income taxes on ordinary income. 


120150 

Property taxes—general and admin¬ 
istrative. 


120250 

Other mLsc. taxes—general and ad¬ 
ministrative. 

533 

557 

Provision for deferred taxes. 

534 

534 

Expenses of property used in other 
than carrier operations. 

535 

535 

Taxes on property used in other 
than carrier operations. 

536 

090133 

Hire of freight cars and highway 
revenue freight equipment—debit. 

537 

090333 

Locomotive rentals—debit. 

538 

091133 Other purchased services. 

539 

090735 

Floating equipment rentals—debit. 

540 

090510 

090532 

090533 

090535 

090537 

Work equipment rentals—debit. 

541 

541 

Joint facility rents. 

542 

542 

Rent for leased roads and equip¬ 
ment. 

543 

543 

Miscellaneous rents. 

544 

544 

Miscellaneous taxes. 

545 

545 

Separately operated properties; loss. 

546 

546 

Interest on funded debt. 

547 

547 

Interest on unfunded debt. 

548 

548 

Amortization of discount on funded 
debt. 

549 

549 

Maintenance of investment organi¬ 
zation. 

550 

550 

Income transferred to other com¬ 
panies. 

551 

551 

Miscellaneous income charges. 


553 

Uncollectible accounts. 

555 

555 

Unusual or infrequent items (debit) 
credit. 

560 

560 

Income or loss from operations of 
discontinued segments. 

562 

562 

Gain or loss on disposal of discon¬ 
tinued segments. 

570 

570 

Extraordinary items (net). 

590 

590 

Income taxes on extraordinary 
items. 

591 

591 

Provision for deferred taxes—ex¬ 
traordinary items. 

592 

592 

Cumulative effect of changes in ac- 


counting principles. 


Retained Income Accounts 

System of accounts effective prior to System of accounts effective January l, 1978 

January 1.1978 

Account Title 


Credit 

No. 

No. 

Account Title 

Credit balance (at beginning of calen¬ 

601 

601 

Credit balance (at beginning of 

dar year). 

Prior period adjustments to beginning 

601.5 

602 

calendar year). 

Prior period adjustments to begin¬ 

retained income account. 

Credit balance transferred from in¬ 

602 

603 

ning retained earnings account. 
Credit balance transferred from in¬ 

come. 

Other credits to retained income __ 

606 

606 

come. 

Other credits to retained earnings. 

Debit 

Debit balance (at beginning of calen¬ 

611 

011 

Debit balance (at beginning of 

dar year). 

Debit balance transferred from in¬ 

612 

612 

calendar year). 

Debit balance transferred from in¬ 

come. 

Other debits to retained Income- 

616 

616 

come. 

Other debits to retained earnings. 
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Appropriations for sinking and other 620 


reserve funds. 

Appropriations for other purposes— 621 

Appropriations released-- 022 

Dividends_ 623 


General Balance 

System of accounts effective prior to 
January 1.1978 
Accotint Title 


Assets No. 

Cash . 701 

Temporary cash investments_ 702 

Special deposits_ 703 

Loans end notes receivable_ 704 


Traffic, car service and other bal- 705 
ances—Dr. 


Net balance receivable from agents 706 
and conductors. 

Miscellaneous accounts receivable _ 707 


Interest and dividends receivable_ 708 


Accrued accounts receivable __ 709 

Working fund advances _ 710 

Prepayments __ 711 

Material and supplies _ 712 

Other current assets _ 713 

Deferred income tax charges _ 714 

Sinking funds _ 715 

Capital and other reserve funds _ 716 

Insurance and other funds _ 717 

Investments In affiliated companies— 721 

Other Investments _ 722 

Reserve for adjustment of investment 723 
in securities — Cr. 

Road and equipment property _ 731 

Improvements on leased property _ 732 


Accrued depreciation: improvements 733 
on leased property. 

Accrued depreciation; road and equip- 735 
ment. 

Amortization of defense projects; road 736 
and equipment. 


Miscellaneous physical property _ 737 

Accrued depreciation; miscellaneous 733 

physical property. 

Other assets _ 741 

Unamortlzed discount on long-term 742 

debt. 

Other deferred charges .. 743 

Accumulated deferred Income tax 744 

charges. 


FEDERAL REGISTER, VOL 41, NO. 


Appropriations for sinking and other 
funds. 

Appropriations for other purposes. 
Appropriations released 
Dividends. 

Accounts 


of accounts effective January l, 1978 
Account Title 

Cash. 

Temporary cash Investments. 

Special deposits. 

Loans and notes receivable. 

Receivables from affiliated compa¬ 
nies. 

Allowance for uncollectible ac¬ 
counts. 

Accounts receivable; interline and 
other balances. 

Allowance for uncollectible ac¬ 
counts. 

Accounts receivable; agents and 
conductors. 

Accounts receivable; other. 

Receivables from affiliated compa¬ 
nies. 

Allowance for uncollectible ac¬ 
counts. 

Interest and dividends receivable. 

Receivables from affiliated compa¬ 
nies. 

Allowance for uncollectible ac¬ 
counts. 

Accrued accounts receivable. 

Working funds. 

Prepayments. 

Material and supplies. 

Other current assets. 

Deferred income tax debits 

Sinking funds. 

Capital funds. 

Insurance and other funds. 

Investments and advances: affiliated 
companies. 

Other investments and advances. 

Adjustments; Investments and ad¬ 
vances—affiliated companies. 

Adjustments; other investments and 
advances. 

Road and equipment property. 

Organization expenses. 

Improvements on leased property. 

Accumulated depreciation; improve¬ 
ments on leased property. 

Accumulated depreciation; road and 
equipment property. 

Accumulated amortization; road 

and equipment property—defense 
projects. 

Accumulated amortization; im¬ 

provements on leased property— 
defense projects. 

Property used in other than carrier 
operations. 

Accumulated depreciation; property 
used In other than carrier opera¬ 
tions. 

Other assets. 

Unamortized debt discount. 

Other deferred debits. 

Accumulated deferred income tax 
debits. 
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620 

621 

622 

623 

Sheet j 

System 

No. 

701 

711 

712 

721 

726 

729 

722 

729 

723 

724 

726 

729 

725 

726 

729 

727 

702 

731 

733 

735 

739 

741 

742 

743 

751 

755 

753 

757 

761 

771 

765 

766 

763 

764 

767 

768 

769 

781 

844 

782 

784 

. 153—1 
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Liabilities 

Loans and notes payable- 

Traffic, car service and other bal¬ 
ances—Cr. 

Audited accounts and wages payable.- 
Miscellaneous accounts payable- 

Interest matured unpaid-- 

Dividends matured unpaid- 

Unmatured Interest accrued- 

Unmatured dividends declared- 

Accrued accounts payable- 

Federal incomes taxes accrued- 

Other taxes accrued... 


Deferred Income tax credits- 

Other current liabilities__ 

Equipment obligations and other debt 
due within one year. 

Funded debt unmatured- 

Equipment obligations_ 

Receivers’ and trustees’ securities_ 

Debt in default_ 

Amounts payable to affiliated com¬ 
panies. 

Pension and welfare reserves_ 

Casualty and other reserves.- 


Interest in default_ 

Other liabilities__ 

Unamortlzed premium on long-term 
debt. 

Other deferred credits... 

Accrued liability; leased property. 

Accumulated deferred income tax 
credits. 

shareholders' equity 

Capital stock issued_ 

Stock liability for conversion_ 

Discount on capital stock_ 

Premiums and assessments on capital 
stock. 


Paid-In surplus_ 

Other capital surplus_ 

Retained income; appropriated_ 

Retained income; unappropriated_ 

Treasury stock_ 


Loans and notes payable. 

Payables to affiliated companies. 
Accounts payable; interline and 
other balances. 

Audited accounts and wages payable. 
Accounts payable; other. 

Payables to affiliated companies. 
m Interest matured. 

Payables to affiliated companies. 
Dividends matured. 

Payables to affiliated companies. 
Unmatured interest accrued 
Payabels to affiliated companies. 
Unmatured dividends declared. 
Payables to affiliated companies. 
Accrued accounts payable. 

Federal income taxes accrued. 
Prepayment. 

State and other income taxes ac¬ 
crued. 

Other taxes accrued. 

Deferred income tax credits. 

Other current liabilities. 

Equipment obligations and other 
long-term debt due within one 
year. 

Funded debt unmatured. 

Equipment obligations. 

Receivers' and trustees' securities. 
Debt in default. 

Accounts payable; affiliated com¬ 
panies. 

Estimated liability; pension and wel¬ 
fare. 

Estimated liability; casualty and 
other claims. 

Other estimated liabilities. 

Interest In default. 

Other liabilities. 

Unamortlzed premium on debt. 

Other deferred credits. 

Estimated liability; leased property. 
Accumulated deferred income tax 
credits. 


Capital stock. 

Liability ior conversion of capital 
stock. 

Discount on capital stock. 

Premium and assessments on capital 
stock. 


Other capital. 

Other capital. 

Retained earnings; appropriated. 
Retained earnings; unappropriated. 
Treasury stock. 


751 801 

814 

752 803 

753 806 

754 807 

814 

755 809 

814 

756 811 

814 

757 812 

814 

758 813 

814 

759 815 

760 821 

761 731 

822 

823 

762 825 

763 835 

764 831 

765 842 

766 843 

767 847 

768 846 

769 848 

771 862 

774 863 

864 

781 851 

782 852 

845 

784 872 

785 851 

786 873 

791 901 

792 903 

793 911 

794 912 

Appendix 

795 913 

796 013 

797 921 

798 922 

798.5 931 
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REPORTS AND SCHEDULES APPENDIX B 

t 

200. COMPARATIVE GENERAL BALANCE SHEET-EXPLANATORY NOTES 


The notes listed below are provided for the purpose of disclosing 
supplementary information concerning matters which have an Important 
effect on the financial condition of the carrier. The carrier shall 
give the particulars called for herein and where there is nothing to 
report. Insert the word "none"; and in addition thereto shall enter 
in separate notes with suitable particulars other matters Involving 
material amounts of the character comonly disclosed in financial 
statements under generally accepted accounting and reporting prin¬ 
ciples, except as shown in other schedules. This includes 


explanatory statements explaining (1) service interruption insurance pol¬ 
icies and indicate the amount of indesniity to which respondent will be 
entitled for work stoppage losses and the maximum amount of additional 
premium respondent may be obligated to pay in the event such losses are 
sustained by other railroads; (2) particulars concerning obligations for 
stock purchase options granted to officers and employees; and (3) whet 
entries have been made for net Income or retained income restricted 
under provisions of mortgages and other arrangements. (Dollars In 
thousands) 


1. Show hereunder the estimated accuimjlated tax reductions realised during current and prior years under Section 168 (formerly Section 124- 
A) and under Section 167 of the Internal Revenue Code because of accelerated amortization of emergency facilities and accelerated depreciation 
of other facilities and also depreciation deductions resulting from the use of the new guideline lives, since Decanber 31, 1961, pursuant to 
Revenue Procedure 62-21 in excess of recorded depreciation. The amount to be shown in each case is the net accuoulated reductions in taxes 
realized less subsequent increases In taxes due to expired or lower allowances for amortization or depreciation as a consequence of accelerated 
allowances in earlier years. Also, show the estimated accumulated net income tax reduction realized since December 31, 1961, because of the 
investment tax credit authorized in the Revenue Act of 1962. In the event provision has been made in the accounts through appropriations of 
surplus or otherwise for the contingency of increase in future tax payments, the amount thereof and the accounting performed should be shown. 

(a) Estimated accumulated net reduction in Federal income taxes since December 31, 1949, because of accelerated amortization of emergency 
facilities in excess of recorded depreciation under Section 168 (formerly Section 124-A) of the Internal Revenue Code $ 

(b) Estimated accumulated savings in Federal income taxes resulting from computing book depreciation under Cotxsnlsslon rules and 

computing tax depreciation using the items listed below_« 

_Accelerated depreciation since December 31, 1953, under Section 167 of the Internal Revenue Code. 


_Culdeline lives since December 31, 1961, pursuant to Revenue Procedure 62-21. 


_Guideline lives under Class Life System (Asset Depreciation Range) since December 31, 1970, as provided in the Revenue Act of 1971. 

(c)(i) Estimated accumulated net income tax reduction utilized since Deconber 31, 1961, because of the investment tax credit authorized in 
the Revenue Act of 1962, as amended__ $ 


(ii) If carrier elected, as provided in the Revenue Act of 1971, to account for the investment tax credit under the deferral 

cate the total deferred investment tax credit in account 872, other deferred credits, at beginning of year__$ 

Add investment tax credits applied to reduction of current year's tax liability but deferred for accounting purposes 
Deduct deferred portion of prior year's investment tax crodit used to reduce current year's tax accrual 

Other adjustments (indicate nature such as recapture on early disposition) _ 

(d) Estimated accumulated net reduction in Federal income taxes because of accelerated 
ber 31, 1969, under provisions of Section 184 of the Internal Revenue Code 
■ <e) 


ethod, indi- 


:$: 


ortization of certain rolling stock since Docan- 

___ $ _ 

Estimated accumulated net reduction In Federal income taxes because of amortization of certain rlghts-of way investments since 
December 31, 1969, under the provisions of Section 185 of the Internal Revenue Code __$ 


Amount of accrued contingent interest on funded debt recorded in the balance sheet: 


Description of obligation 


Year accrued 


Account No. 


3. As a result of dispute concerning the recent increase in per diem rates for use of freight cars interchanged, aettlasent of disputed 
amounts has been deferred awaiting final disposition of the matter. The amounts in dispute for which settlement has been deferred are es 
follows: 


Item 

Per diem receivable. 

Per diem payable_ 

Net amount _ 


Amount in 
dispute 


6 a r*9or?yLon book* 

Account Nos. _ 

Debit Credit 


Amount not 
recorded 




$ 


x x'x x n n x x x x x x x x $ 


4. Amount (estimated, if necessary) of net income or retained income which has to be provided for capital expenditures, and for sinking 

and other funds pursuant to provisions of reorganisation plans, mortages, deeds of trust, or other contracts_$ _ 

5. Estimated maount of fugure earnings which can be realized before paying Federal income taxes because of unused and available net 

operating loss caryover on January l of the year following that for which the report is made_§ _ 


4. (a) Explain the procedure in accounting for pension funds and recording in the accounts the current and past service pension costs, 

indicating whether or not consistent with the prior year;____ 

(b) State oxuxint, if any, representing the excess of the actuarially computed value of vested benefits over the total of the 


pension fund. 


(c) Is any part of pension plan funded? Specify, Yes_ No_ 

(i) If funding is by insurance, give name of Insuring company_ 
(ii) If funding is by ttust agreement, list trustee(s) 

Date of trust agr» 


? . 


it or latest 1 Hi _ 

If respondent is affiliated in any way with the trustee(s), explain affiliation^ 


(d) List affiliated companies which are included in the pension plan funding agrewent and describe basis for allocating charges 

under the agreement_____ 

(e) (i) Is any part of the pension plan fund invested In stock or other securities of the respondent or any of its affiliates? 

Specify. Yes_ No 


If yes, give number of the shares for each class of stock or other security: 


(ii) Are voting rights attached to any securities held by the pension plan? Specify. Yes 
stock is votes?_ 


_lf yes, who determines how 




✓ 
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APPENDIX B-2 


200. COMPARATIVE GENERAL BALANCE SHEET— ASSETS 

For InstrueCion* covering this schedule, see the text pertaining to General Balance Sheet Accounts in the Uniform System of Accounts for Rail¬ 
road Companies. The entries in this balance sheet should be consistent with those in the supporting schedules on the pages indicated. The 
entries in colunm (c) should be restated to conform with the accounting requirements followed in coluan (b). The entries in the short coluim 
(a2) should be deducted from those in colunm (al) in order to obtain corresponding entries for column (b). All contra entries hereunder should 
be indicated in parenthesis. 


Line 

No. 


Account or item 

(Dollars in thousands) 

Balance at close 

of year 

Lai 


(b) 


Balance at begin¬ 

ning of year 

LO 


CURRENT ASSETS 


(701) 

(702) 

(711) 

(712) 

(721) 

(722) 

(723) 

(724) 

(725) 

(726) 

(727) 


(731) 

(733) 

(735) 

(739) 


Caah 


Working funds_ 


Temporary cash investments^ 
Special deposlts_ 


— 


Loans and notes receivable_ 

Accounts receivable - Interline end other balances^ 
Accounts receivable - Agents and.conductors_ 
Accounts receivable - Other_ 


— 


Interest and dividends recelvable_ 


Receivables from affiliated companies_ 

Accrued accounts receivabl e 

Less: Allowance for uncollectible accounts 
(Aect. 729)_ 


Net receivables (Accts. 721-727, 729J_ 
Prepayment^ 


Materials and supplies^. 
Other current assets_ 


Deterred income tax debits^ 
Total current assets_ 


(741) Sinking fends 

(742) Capital fuads_ 

(743) 


SPECIAL FUNDS 


(al) Total book assets 
at close of year 


Total special hmi»_ 


(s2) Respondent's own 
issued included In (al) 


(751) 


(755) 



it 751 p. 


Affiliated 
get invest 
Other invest 
Less: Ad Jos 

Net other invest 
Total investments 


(Acct. 757)_ 


Schedule applicable to Form fc-l, R-2 and R-4. Form R-4 will show column for Individual lessors; balance at close of year. 
Explanatory notes ere applicable to Class I Railroads only. 
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APPENDIX B-3 



200. COMPARATIVE GENERAL BALANCE SHEET—ASSETS—Continued 

Lin* 

No. 

Account or 1ton 

(a) 

Balance at close 
of year 

(b) 

Balance at beginning 

of year 

(c) 



TANGIBLE PROPERTY 



31 

(761) 

Road and equipment property 



32 

Leas: Accumulated depreciation - Road and equltoent property (Acct. 763) 



33 


Accumulated amortisation - Road and equipment property - 
Defense projects (Acct. 764) 



34 


Net road and equipment property 



35 

(765) 

Improvements on leased property 



36 

Less: Accumulated depreciation - Improvements on leased property (Acct. 766) 



37 


Accumulated amortisation - Improvements on leased property - 
Defense projects (Acct. 767) 



38 


Net Improvements on leased property 



39 


Total carrier property 



40 

(768) 

Property used in other than carrier operations 



41 

Less: Accuwlated depreciation - Property used in other than carrier 
operations (Acct. 769) 



42 


Net property used in other than carrier operations 



43. 


Total tangible property 





INTANGIBLE PROPERTY 



44 

(771) 

Organization expenses 





OTHER ASSETS AND DEFERRED DEBITS 



45 

(781) 

Other assets 



46 

(782) 

Other deferred debits 



47 

(784) 

Accusai leted deferred income tax debits 



46 

Total other assets and deferred debits 



1_ 


TOTAL ASSETS 
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APPENDIX 8-4 


\ 



200. COMPARATIVE GENERAL 

BALANCE SHEET—LIABILITIES AMD SHAREHOLDERS' EqUITY 

• 

No. ! 

Account or item 

Balance at close 
of year 
(b) 

Balance at beginning 
of year 
(c) 



CURRENT LIABILITIES 


1 


so 

(801) 

Loan* and notes payable 





51 

(803) 

Accounts payable-interline and other balances 



52 

(805) 

Audited accounts and wages payable 





53 

(807) 

Accounts Payable - Other 



54 

(809) 

Interest matured 



55 

(811) 

Dividends matured 



56 

(812) 

Unmatured Interest accrued 



57 

(813) 

Umatured dividends declared 



58 

(814) 

Payables to affiliated companies 



59 

(815) 

Accrued accounts payable 





60 

(821) 

Federal Income taxes accrued 





61 

(822) 

State and other lncaem taxes accrued 





62 

(823) 

Other taxes accrued 



63 

(825) 

Deferred income tax credits 



64 

(831) 

Equipment obligations and other long-tens debt due within one year 



65 

(835) 

Other current Liabilities 





66 

1 

Total current liabilities 



67 1 

| (842) 

LONG-TERM DEBT DUE AFT 

Funded debt unmatured 

IR ONE YEAR 

(al) Total 
issued 

(a2) Held by or 
for respondent 



68 

(843) 

Equipment obligation 





69 

(844) 

Unamortised debt discount and expense 





70 1 

(845) , 

Unamortized premium on debt 





71 


Net funded debt and equipment 
obligations (Accts. 842-845) 





72 

(846) 

Debt In default 





73 

(847) 

Receivers' and trustees' securities 





74 

(848) 

Accounts payable; affiliated companies 



75 

1 

| Total long-term debt due after one year 





OTHER LONG-TERM LIABILITIES 




76 

(851) 

Interest in default 





77 

(852) 

Other liabilities 





78 

(861) 

Estimated liability; leased property 





79 

(862) 

Estimated liability; Pension and welfare 





80 

(863) 

Estimated liability; Casualty and other claims 




81 

(864) 

Other estimated liabilities 





82 


Total other long-term liabilities 





( 

i 

DEFERRED CREDITS 




83 

(872) 

Other deferred credits 





64 

(873) 

Accuaaulsted deferred income tax credits 





85 


Total deferred credits 











_1 


0 
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— 






APPENDIX B-5 




- mL m • 


*’ . t ’ 


— 



200. COMPARATIVE CENE1AL BALANCE SHEET—LIABILITIES AND SHAREHOLDERS' EQUITY - Continued 

• 

Line 

No. 


Account or ltea 
(•} 

(Dollars In thousands) 

Balance at close 

of «r r 

Balance at beginning 
of year 

(c) 

86 

(901) 

SHAREHOLDER'S EQl 

Capital StocI 

Capital Stock: Cooaon Stock 

UITY 

k 

(al) Total Issued 

(a2) Nominally 
lasued securities 

1 

-v • i 

* *>. 

. 

$ 

87 


Preferred Stock 





88 


Total 





89 

(903) 

Liability for conversion of capital atock 





90 

(911) 

Discount on capital atock 



91 


Total capital atock 



92 

(912) 

Additional Capital 

Prmlun and asaeasaents on capital atock 



93 

(913) 

Other capital 



94 


Total additional capital 



95 

95 

(921) 

Rotaload Earning• 

Retained earning*-appropriated 

■ 

J .. 


96 

(922) 

Retained earning*-unappropriated 



97 


Total retained earnings 



98 

(93t) 

Treasury Stock 

Lass: Treasury Stock 

. 

. ' r 


99 


Total shareholder's equity 



100 


TOTAL LIABILITIES AND SHAREHOLDERS EQUITY 














\ 









/ 
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APTO© LX B-7 



211-1. ROAD AND EQUIPMENT PROPERTY OWED (Sea Instructions page ) 




Expenditures during the 

Expenditures during the 


Account (Dollars in thousands) 

Balance at beginning of 

year for original road 

year for purchase of 



year 

end equipment, and 

existing lines, reor¬ 


U) 


road extensions 

ganizations, etc. 


(b) 

(O 

(d) 



$ 

^ : 

1 

Cl) 

Engineering 




(2) 

Land for transportation purposes 




(3) 

Grading 




(4) 

Other right-of-way expenditure* 




(5) 

Tunnels and subways 




(6) 

Bridges, trestles, and culverts 




(7) 

Elevated structures 




(8) 

Ties 




(9) 

CIO) 

(ID 

Rails 




Ballast 




(12) 

Track laying and surfacing 




(13) 

Fences, snowsheds, and signs 




03) 

Office buildings 




(16) 

Station buildings 




(17) 

Roadway buildings 




(18) 

Vstar stations 




(19) 

Fuel stations 




(20) 

Car shops 




(21) 

Locomotive shops and enginehouses 




(22) 

Storage warehouses 




(23) 

Wharvn* and docks 




(24) 

Coal and ora wharves 




(25) 

' TOFC/COFC terminals 




(26) 

Cocxatni.eeti cm systems 




(27) 

Signals and interlockers 




(29) 

Power plants 




(31) 

Power-transsdsslon systems 




(35) 

Miscellaneous structures 




(37) 

Roadway machines 




(39) 

Public improvements — Construction 




(44) 

Shop machinery 




(45) 

Power-plant machinery 





Other (specify and explain) 









(52) 

Locomotives 




(53) 

Freight-train cars 




(54) 

(55) 

(56) 

Passenger-train cars 




Floating equipment 




(57) 

Work equipment 




(58) 

Miscellaneous equipment 





Total expenditures for equifment 




(76) 

Interest during construction 




(77) 

Other expenditures — General 





Total general expenditures 




Total 




(80) 

Other elmsenta of investment 




(90) 

Construction In progress 





Grand Total 





NOTE: Similar schedule excluding amounts for Account 80, Other Elements of Investment, will be provided for Form R-4, Railroad Lessors 
Annual Report Font R-l 
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APPENDIX B-8 


211-1. ROAD AKD Kquincorr PROPERTY OWED (8m In*truetloo page ) 

EXPENDITURES P 
■ EEBMBHfl B 

OR ADD IT ICHS AND CREDITS FOR PW 

STRING THE YEAR DURING XI 

DFERTY RETIRED 

HE YEAR 

Net change* during 
the year 

CO 

Balance at cloae of year 

(1) 

Line 

No. 

Made on owned 
property 
(•) 

Mode on learned 

property 

it) 

Owned property 
(A) 

Leased property 

(hi 

5 

i 

$ 

J 

3 

3 

1 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 







































































































1 




























































(_ 






























* 






34 







35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 



















1 






l 






i 






. 


















1 












I 






| 












49 

50 | 

i 







< 
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APFEMDUC >-» 



. - 

r . 

211-2. IMPROVEMENTS on LEASED PROPERTY (See Instructions 

Linn 

Mo. 

Account 

(Dollars in thousands) 

Balance at beginning of 

year 


- i&l 


(b) 


1 

(1) 

2 

(2) 

3 

(3) 

4 

(4) 

5 

(5) 

6 

(6) 

7 

(7) 

8 

(8) 

9 

(9) 

10 

(10) 

11 

(ID 

12 

(12) 

13 

(13) 

14 

(13) 

L5 

(16) 

16 

(17) 

17 

(18) 

18 

(19) 

19 

(20) 

20 

(21) 

21 

(22) 

22 

(23) 

23 

(24) 

24 

(25) 

25 

(26) 

26 

(27) 

27 

(29) 

28 

(31) 

29 

(35) 

30 

(37) 

31 

(39) 

32 

(44) 

33 

(45) 

34 


35 


36 

(52) 

37 1 

(53) 

38 

(54) 

39 1 

(55) 

40 

(56) 

41 

(57) 

42 

(58) 

43 


44 

(76) 

45 

(77) 

46 


47 


48 

(80) 

I 49 

(90) 

150 



Land for transportation purpose* 
Grading 


Other right-of-way _ _ _ _ 

Tunnel* and subways_ 

Bridges, trestles, and culvert s 

Elevated structures_ 

Ties 
Rails 


Other track materia 1_ 
Ballast 


Track laying and surf 


Office buildings_ 

Station bull ding s__ 
Roadway buildings_ 
Water station s ~ 

Fuel stations_ 

Car i 


snops 


Locomotive shops and enginehouse 
Storage warehouses_ 


Coal and ore wharves_ 

TOFC/COPC terminals_ 

Ccnssunication systems 
Signals and inter locker 

Power plants_ 

Power-transmission systi 
Miscellaneous structure! 

Roadway machines_ 

Public lap 

Shop machinery_ 

Power-plant machinery_ 

Other (specify and explain) 
Total expenditures for road_ 
stives 


— Const 


Locoi 


Freight-train cars_ 


Highway revenue equipment _ 

Floating equipment_‘ 

Work equipment_ 

Miscellaneous equips 


Total expenditures for equipment^ 

Interest during construction__ 

Other expenditures — General_ 

Total general expenditures 

Total___ 

Other elements of Investment_ 

Construction in progress_ 

LI2£*L. 


MOTE: Similar 


adule excluding amounts for Account 80, Other e\ 

/ 


nt, will 


Expenditures during the 
year for original road 
and aqulpment, and 
road extensions 

(£} 


Expenditures during the 
year far purchase of 
existing Lines 
gsnlzations, etc 
& 


be provided for Form R-4, Railroad Lessors 


/ 


% 


FEDERAL REGISTER, VOL 41, NO. 153—FRIDAY, AUGUST 6, 1976 

































































































































































33092 


PROPOSED RULES 


APPENDIX B- 10 


211-2. IMPROVEMENTS ON LEASED PROPERTY (See Instruction* page ) 

EXPENDITURES P 

BETTERMENTS D 

OR ADDITIONS AND CREDITS FOR PRl 

URING THE YEAR DURING T 

OPERTY RETIRED 

HE YEAR 

Ret changes during 
the year 
(i> 

Balance at close of year 

Cl) 

Line 

No. 

Made on owned 
property 
(e) 

Made on leased 
property 

Owned property 
(A) 

Leased property 

. oo 

i 

$ 

$ 

$ 

5 

$ 

1 







2 







3 







4 







3 







6 







7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 





























































































































1 
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2tlG-l. AMORTIZATION OF DEFENSE PROJECTS—ROAD AND EQUIPMENT OW^ED 

APPENDIX B-ll 

1* Show in columns (b) to (e) the amount of base of road and equipment property for vhich amortization 
is provided in account No. 764, "Accumulated amortization-Road and equipment property-Defense projects" of the 
respondent. If the amortization base is other than the ledger value stated in the investment account, a full 
explanation should be given. 

2. Show in columns (f) to (i) the balance at the close of the year and all credits and debits during the year 

in account No. 764, "Accumulated amortization-Raod and equipment property-Defense projects." 

3. The information requested for "Road" by columns (b) through (i) may be shown by projects amounting to 
$100,000 or more, or by single entries as "Total road" in line 21. If reported by projects, each project should 
be briefly described, stating kind, location, and authorization date and number. Projects amounting to less 
than $100,000 should be combined in a single entry designated "Minor items, each less than $100,000." 

4. Any amounts included in columns (b) and (f), and in column (h) affecting operating expenses, should be 
fully explained. (Dollars in thousands) 


□ 

Uetcnplion of properly or account 

(a) 

BASE 

Accumulated Amortization 

NO. 

Debit! during year 
<b) 

Credit! doling year 

lc) 

Adjuiimenn 

Id) 

labnee »( dote of yen 
(«) 

Credrlt during year 
<0 

Debit* during year 

<t> 

Adiwitmenti 

W 

lalaacc at dote of yeat 

<0 


ROAD: 

* 

S 

5 

s 

s 

$ 

t 

s 

2 










) 

4 



















$ 

4 



















7 










X 










} 










>0 










II 










12 

13 

|4 




























15 

16 



















17 










11 










19 

20 



















21 

TOTAL ROAD 









22 

EQUIPMENT: 

(l?) | ACAAOllVft 









23 

24 

(51) fmghl-liain care 









Il4) Piwrn|ff.|iun cirt 









25 

{$%) Hi|hw.iy revenue equipment 









26 

(Vi) Hualing equipment 









27 

157) Work rquipnirnl 









2X 

tSKl Miscellincout couipment 









29 

TOTAL EQUIPMENT 


J 





30 

GRAND TOTAL 

1 





- 


Annual Report Form R-l (Note) This schedule is also applicable to Form R-2 
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211G-2. 


AMORTIZATION OF DEFENSE PROJECTS—ROAD AND EQUIPMENT LEASED FROM OTHERS 


APPENDIX B-12 


1. Show in columns (b) to (e) the amount of base of road and equipment property for which amortization 

is provided in account No, 767, ’’Accumulated amortization-Improvements on leased property-Defense projects" of 
the respondent. If the amortization base is other than the ledger value stated in the investment account, a 
full explanation should be given. 

2. Show in columns (f) to (i) the balance at the close of the year and all credits and debits during the year 

in account No. 767, "Accumulated amortization-improvements on leased property-Defense projects." 

3. The information requested for "Road" by columns (b) through (i) may be shown by projects amounting to 
$100,000 or more, or by single entries as "Total road" in line 21. If reported by projects, each project should 
be briefly described, stating kind, location, and authorization date and number. Projects amounting to less 
than $100,000 should be combined in a single entry designated "Minor items, each less than $100,000." 

4. Any amounts included in columns (b) and (f), and in column (h) affecting operating expenses, should be 
fully explained. (Dollars in thousands) 


Detention of properly or 


DebiU during y<« 

(b) 


Credit* during y 


AdiuiiJncnti 

W 


iaUncc at ctoae of y 

-If!- 


Accumulated Amortization 


-JO- 


Debar during year 

il> 


t mi ckne of ye* 


ROAD: 


30 


TOTAL ROAD 


EQUIPMENT: 

(52) Locomotive*_ 


($3) Freight-tnun can _ 


(54) P»«*enger*tr»m cars- 

(55) Highwny revenue equipment, 

(5f>) Fronting equipment- 

(57) Wort equipment_ 


(54) MucelUneou* equipment- 

TOTAL EQUIPMENT 
CRANPTOTAL 


Annual Report Form R-l (Note> This schedule is also applicable to Form R-2 


0 


\ 


\ 
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INSTRUCTIONS 300. RESULTS OP OPERATIONS 

1. In column (d) show, against the appro¬ 
priate account, the amount of income that 
Is offset by deductions in other income ac¬ 
counts of respondents so far as they relate 
to companies the operations of which are cov¬ 
ered by this operating report, the amount of 
such deductions or disposition to be also 
shown against appropriate accounts. 

2. Report the total railway operating rev¬ 
enues from schedule 310, line 12, column (b) 
on line 1, column (b). 

300. RESULTS 


3. Report the total railway operating ex¬ 
penses from schedule 320, line 88. column (b) 
on line 2, column (b). 

4. Line lOOncludes only dividends from in¬ 
vestments accounted for under the cost 
method. Line 17 Includes only dividends ac¬ 
counted for under the equity method. Line 
18 Includes the undistributed earnings from 
investments accounted for under the equity 
method. 

5. All contra entries hereunder should be 
indicated in parenthesis. 

6. Report dollars In thousands. 


Lina 

No. 

Itm 

(a) 

Current Tear 
(b) 

Proceeding Tear 

(c) 

Offsetting Debits 

and Credits for 
Current Year 
(d) 

Freight'Related 
Revenuea 6 Expanses 

(•) 

Passenger-Related 
Revenue* 6 Expense* 

(f) 


ORDINARY IVQiS 














orWATW INCOtt 







Railway Operation Incooe 






1 

(501) Hallway operating revenue* 






2 

(531) Railway operatin* expanses 






3 

(508) Joint faculty rant incooe 






4 

(541) Joint facility rant* 






I 

Net revenue fraa railway operation* '.Lina* l to 4) 




XXXXX 

XXXXX 








an®* income 




6 

(502) Kcvonu* free* property oaed in other then carrier 





operation* 




7 

(509) Iocoraa frxo lea*a of ro«4 and e*j ljewnt. 




6 

(510) Miscellaneous rant into** 




9 

(512) Separately operated properties 




10 

(513) Dividend incooe (other than fmo affiliate*) 




11 

(5l4) Interest Incooe 




12 

(516) Incoo# fn*» sinking and other re*ocv« fund* 




13 

(517) Release uf prtsxiu-a an funded debt 




14 

(516) Contribution* frim other cuupanic* 




15 

(519) Miscellaneous lacoo* 









16 

lucerne frxea affiliated coopanles: (Lina 17 6 16) 




17 

Dividend* 




16 

Equity la undistributed earning* (loses*) 




19 

Total other lncnnr(Line* 6 to 1A) 




20 

Total Incciw (Line* 1 to 19) 















M I SC8LLAKR0US DrOL’CTICVCS FROM INCOME 




21 

(534) Expense* of property ua«d In ocher than carrier 





operation* 




22 

(535) Taxea on property u*pd in other than carrier operation* 




23 

(543) Mlacellancuu* rent expense 




24 

(545) Separately operated propartla* - Lo*« 




25 

(549) Maintenance of Investment organisation 





(55ft) income trmnsferrod to other companies 




27 

(53D Hiacel lanaou* to'-ooe charge* 




26 

Total aiacallanooua deduction* (Llnaa 21 to 27) 




2* 

Incone available for ftxad charges 










FUCP> CHARLES 




30 

(542) Rent for leaded road* and eqoijment 


i 


Si 

(546) Interest on funded debt; 





(a) Fixed Interest not in default 




is 

(b) Interaat In default 





(547) Interaat on unfunded debt 




35 

(548) Amortisation of discount on funded debt 




36 

Total Fixed Chance*(Line* 30 to 35) 




"ST 

Incooe After Fixed Charge* 










1 

I 

l 




38 

1546) Interaat on funded debt 




39 

(c) Contingent interaat 










UNUSUAL 0* INFREQUENT ITPg 







(553) invaual o* Infrequent lt««e* (dablc)crodlt 





41 

Incgoedo**) frun continuing operation* 






(before Inccae tax**} 










ntOVISIOHS FOR INCOME TAXES 






42 

(556) jnct Taxes on Ordinary Income 





4j 

Federal Incooe Tasa* 





~TX 

State Incooe Tax#* 




45 

Other Income Taxes * 




u 

(357) Provision for Deferred Incase Taxa* 




4 1 

Incooe Fro** Continuing Operations 










DISCOWTIMUKD OFKHAnqg 




4k 

1560)lnccM or Lua* froei operations of discontinued icoant* 







(less applicable lnuac taxes of % ) 





44 

. X562)gain #1 loss on disposal oi discontinued segment* (lass 





S'plicabla Incooe taxes ot $ J 












EXTRAORDINARY 1TWC AMD ACCOUNTlNg CHAMOIS 





36 

(520) Extraordinary lt«ns (net) 




SI 

(590) Incase taxes on extraordinary Hew 




li 

(591) Frovlelon lor deferred taxes - extraordinary itau 




TS 

Total extraordinary I toe* (Lines 50 to 52) 






'Vt 












~5T 

MET INCOME 






WTZ: Schedule tpfiUcabU to Fon 1-1, R-J and 1-4. Fvn R-2 will ahow colossi* <b) "taouati for currant year," only. 
Fom 1*4 will show coImm for Individual laasor cosjanL*. 
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210. RAILWAY OFEIAXOC REVENUES 


l. Scats Che railway operating revenues of Cbo respondent for the year clas¬ 
sifying Cham In accordance vith the Uniform System of Accounts lor Railroad 
Companies and distribute the amounts msong the classes of sendee as indicated. 
In the absence of records separating revenues between freight and passenger 
trains, the distribution should be estimated on the basis of the best data 
available. 


2. Assign rail-line ! 


, including i 


frrsn water transfers end 


highway motor vehicle operations, to "Freight service" or to Passenger and 
allied services" according to the type of train (or other equipment) by which 
the traffic moved. 


APPEXDU B-15 

3. Incidental revenues should be assigned as provided for in the sched u le. 

4. Any unusual accruals involving substantial amounts included to column (b) 
should be fully explained in a footnote. 

(Dollars In thousands) 


Line 

No. 

Class of railway operating revenues 

(a) 

Amount of revenue 
for the year 

(b) 

RAIL-LINE REVENUI 
TRAN 

ES, DICliTDLNC WATER 

5FEKS 

Remarks 

Assignable to freight 

service 

<e) 

Assignable to passenger 
and allied services 

(d) 

1 

2 

3 

A 

5 

6 

7 

6 

9 

10 

It 

12 

Transportation—Rail-Line 

(lOl)Frelght* 

* 

$ 

♦ 

$ 

(102)Passanger* 





(103)Passenger-Re Lated 





(104).’Switching, 





(103Water transfers 





Total rail-line transportation revalue 

(106)nnrrage 









(110)incidental 





Joint Facility 

(121)Joint facility-Cr. 




\ 

(122)Joint Facility-Dr. 




• 

Total joint facility operating revenue_ 

Total railway operating revenues_ 
















•Report hereunder charges to these accounts representing payments made to others for— 

Terminal collection and delivery services whan performed in connection with line-haul transportation of freight on the basis of freight tariff i 


(a) Of ths amount reported for Item A.l._ X (to nearest whole number) represents payments for collection and delivery of LCl freight either in TUFC 

trailers or otherwise. The percentage reported la (Chech one): 

Actual ( ). Estimated ( ). 

Switching services when performed in connection with line-haul transportation of freight on the basis of switching tariffs and alia 
including the switching of mspty cars in connection, with a revenue i 


i out of freight rates. 


Substitute highway motor service In lieu of Line-haul tail service performed under tariffs published by rail carriers (does not Include traffic moved oo joint 
rail-motor rates): 

(a) Payments for transportation of persons ♦ 

(b) Payments for transportation of freight shlfment*___$_ 


NOTE.—Cross charges for protective services to perishable freight, without deduction for any proportion thereof credited to account No. 101, "Freight" 

(not rsquired from switching and terminal companies): 

Charges for service for the protection against heat_$_ 

Charges for service for the protection against cold 3 
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PROPOSED RULES 
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(Form RE&I] 

INSTRUCTIONS 

1. Under order of the Commission, Class I 
iil roads, excluding switching and terminal 

companies, are required to file quarterly re¬ 
ports of revenues, expenses and Income Items, 
Form RE&I, in duplicate, In the Bureau of 
Accounts, Interstate Commerce Commission, 
Washington, D.C. 20423, within 30 days after 
the close of each quarter. Reports should be 
prepared on a calendar quarter basis begin¬ 
ning with the first day of January, April, July 
and October. 

2. The Items reported in Form RE&I should 
be taken from and agree with the accounts 
kept In conformity with the Uniform System 
of Accounts for Railroad Companies pre¬ 
scribed by the Interstate Commerce Commis- 
r ion. The account numbers refer to the ac¬ 


counts In the Uniform System of Accounts. 
Reverse items should be shown In paren¬ 
theses. Dollar amounts should be rounded to 
the nearest whole number and adjusted to 
totals; omit cents. Ratios In Items 56 through 
58 should be calculated to one decimal place. 
Entries In columns (c) and (e) should be 
restated to conform with the accounting re¬ 
quirements followed In columns (b) and (d). 
Unusual transactions or Items which reflect 
an Important change In the financial condi¬ 
tion of the carrier should be identified and 
explained In a footnote under “Remarks". 
Amounts reported In column (b), Item 48, 
Account 570. must be identified In a footnote 
showing date of Commission approval, and 
brief description of items Included. Any divi¬ 
dends paid other than in cash must be fully 
explained In a footnote. 

3. Item 40 represents the accrual of Income 




/ 


taxes on ordinary income. Income taxes 
which are refundable or reduced as result of 
carry-back or carry-forward of operating loss 
shall be Included in the year In which the 
loss occurs, or. If a carry-forward, in the year 
In which applied to reduce taxes, unless the 
amount constitutes an extraordinary item 
excludable from ordinary Income for the year 
(See Instruction 1-2(d), Uniform System of 
Accounts). Income taxes on extraordinary 
items (Account 590) are reported In Item 49. 

4. Item 25 Includes dividend Income from 
Investments to which the cost method of ac¬ 
counting applies. Item 26 includes only divi¬ 
dends accounted for under the equity 
method. Item 27 Includes the undistributed 
earnings (losses) from Investments ac¬ 
counted for under the equity method. 

5. The certification must be completed by 
an ofllcer of the carrier. 
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APPENDIX B-20 


IKIERSTA2E C0MC3CE CCItfXSSICM 

_qUAJCCEgg REPQ«1 g ffiVSIUKS , EXPENSES ASP Cggg - aATTanans_ 

FORM 

EE61 

ALL CARRIERS 

MUST SHOW 

ICH OPERA* 
DUCTED (USE 
KTAL 

5). 

PULL HAW AM) ADDRESS OF REPOftTXMC RAILROAD 

1 


T10KS ARE ex* 
TV0 LETTER F( 
abbreviation: 

! FIGURES FOR 

the quarter 

CUMJLAIIV1 

K FIGURES 


rrra 

THIS YEAR 

LAST TEAR 

THIS YEAR 

LAST YEAR 


(»> 

L 0,1 

(cl 

(d) 

(•) 

1 


Freight (Account 101) 

* 

$ 

5 

8 

2 


Passenger (Account 102) 





3 


paseenxer - Related (Account 103) 





4 


Ail other operating revenues (Accounts 105. 106 k 110) 





5 


Joint Facility Account (Account 120) 





6 







7 


Depreciation - Road (Account 14-00-10) 





8 


Amortization (Account 15-00-10) 





9 


Retirement - Road (Account 16-00-10) 





10 


All ocher catintcnence of may cm! structure accounts 





U 


Total maintenance of coed way und structures 





12 


Depreciation - Equipment (Total of Accounts 14-00-21. 14-00-22. 14-00-23) 





13 ~ 


Amortization (Total of Accounts 15-00-21. 15-06-22. 15-00-23) 





U ! 


Retirement - Eouiimmnt (Total of Accounts 16-00-21. 16-00-22. 16-00-23) 





15 


All other maintenance of equipment accounts 





16 


Total maintenance of equipment 





17 


Transportation - Station Yard A Jenin 





18 


Transportation - Other Services 





19 


1 rnfii. 





20 







21 


Railway Operating Expense* (Account 531) 





22 


Joint facility rent Income (Account 506) 





23 


Joint facility rents (Account £41) 





24 


Not revalue from railway operations (Line 6 minus 21 + Line 22 minus 23} 












25 


Other Income (Account S02, 509-319) 







Income from affiliate companies: 





26 


1 Mdm^Aa 





27 


Equity in undistributed earnings (Losses) 





28 







29 


534. 535. 543/545. 547 U> 551) - 












30 


Income Available for Fixed Charges (Line 24 plus Line 25 plus line 28 Less Line 29) 












31 


Kent fox leesod roeds and equipment (Account 542) 





■ XL-!_ 

Interest oil funded debt (Account 546a 4 546b} 








FIGURES rOI 

, T»: CUARTER 

0UMILAT1V 

i FIGURES 


ITEM 

(a) 

■mis YEAR 
(hi 

LAST YEAR 

(cl 

THIS YEAR 

_ 

LAST YEAR 

,is 1 

33 

- 

Interest on unfunded debt (Account 547) 

8 


_ 

1 

34 


Amortisation of discount op funded debt (Account 548) 





35 


Total fixed charges 





36 







37 


Other Deduction* (Account 5460) 





38 


nmtmnmi nr- item* (Debit) Credit (Account 555) 





39 


Inc one ( if***) from con ri mint operations before Income taxe* 





40 


Income tax*a on ordinary income (Account 556) 





41 


PrcrviaJ,9fl fTT tefifTTT' 1 taxes (Account 557) 





42 


Inr«n tn cop^ imiing operations 



- 


43 







44 

45 

46 


(Less armlicable Income taxes of $ )(Account 560) 











47 







48 







49 







50 







51 







52 


(Less applicable income taxes of $ ) 





53 


Net Inccme 












54 


Dividends on Cmme Stock (Account 623) 





55 


Dividends on Preferred Stock (Account 623) 





56 


Expenses to revenue* 





57 


Total maintenance to revenues 





58 


Transportation to revenues 






ICC USE QKLY 




of 


(Su i 


t of 


(Now and Title of Office in charge of accounts) 

state that this report wax prepared by oa or under my supervision; that 1 here carefully ex a mine d it; 
and on the basis of my knowledge, belief, and verification (where necessary) I declare it to be e full, 
true and correct statement of the revenue, expense and income accounts named, and that the various itea 
here reported were determined in accordance with effective rules promulgated by the Interstate 
Ccsmwrce Coomissiao. 


Signature 

Telephone 


(Area code) 


(Humber) 


Schedule will be used by Class I Railroads "only". 
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APPENDIX B-21 


2002. MATRIX OF RAILWAY OPE RATI! 

NG EXPENSE ACCOl 

JNTS 




XX-XX-00 

XX-XX-10 

XX-XX-20 

XX-XX-30 

XX-XX-40 

XX-XX-50 





MAINTENANCE 

MAINTENANCE 



GENERAL & 

LINE 



OF WAY & 

* OF 

TRANSPOR¬ 


ADMINIS¬ 

NO. 



CONTROL 

STRUCTURES 

EQUIPMENT 

TATION 

TRAFFIC 

TRATIVE 



SALARIES 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

1 

(0101) 

Officers 6 Super- 









intendence 







2 

(0200) 

SALARIES 6 WAGES 







3 

o 

8 

3 

MISCELLANEOUS PAID TIME 









OFF 







4 

(040Q) 

OTHER FRINGES 







5 

(0500) 

MATERIALS 




XX XX XX 

XX XX XX 

XX XX XX 

6 

o 

o 

S 

TOOLS & OPERATING SUPPLIES 







7 

(0700) 

FUELS & LUBRICANTS 







8 

(0800) 

UTILITIES 









PURCHASED SERVICES 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 

9 

(0901) 

Hire of Freight Cars & 









Highway Revenue Freight 









Equipment-Debit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

10 

(0902) 

Hire of Freight Cars 6 









Highway Revenue Freight 









Equipment-Credit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

II 

(0903) 

Locomotive Rentals-Debit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

12 

(0906) 

Locomotive Rentals-Credit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

13 

(0905) 

Work Equipment Rentals- 








Debit 



XX XX XX 


XX XX XX 

XX XX XX 

14 

(0906) 

Work Equipment Rentals- 









Credit 



XX XX XX 


XX XX XX 

XX XX XX 

15 

(0907) 

Floating Equipment 









Rentals-Debit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

16 

(090® 

Floating Equipment 









Rental8-Credit 


XX XX XX 

XX XX XX 


XX XX XX 

XX XX XX 

17 

(0909 

Repairs Billed by Others 


XX XX XX 


XX XX XX 

XX XX XX 

XX XX XX 

18 

(0910) 

Repairs Billed to Others- 









Credit 


XX XX XX 


XX XX XX 

XX XX XX 

XX XX XX 

19 

(0911) 

Other Purchased Services 



XX XX XX 


XX XX XX 

XX XX XX 

20 

(0912) 

Joint Facility-Debit 




— 

XX XX XX 


21 

(0913) 

Joint Facility-Credit 





XX XX XX 


22 


Total 







23 

(1000) 

CASUALTY & DAMAGES 







24 

(1100) 

GENERAL 




* 



25 

(1200) 

OPERATING TAXES 


XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 


26 

(1300) 

UNCOLLECTIBLE ACCOUNTS 


XX XX XX 

XX XX XX 

XX XX XX 

XX XX XX 


27 

(1600) 

DEPRECIATION 




XX XX XX 

XX XX XX 

XX XX XX 

26 

(1500) 

AMORTIZATION 




XX XX XX 

XX XX XX 

XX XX XX 

29 

(1600) 

RETIREMENTS 




XX XX XX 

XX XX XX 

XX XX XX 

30 


GRAND TOTAL 





‘ 



31 


OPERATING RATIO (Ratio of operating expenses to operating revenues)_ 
required.) 


^percent (Two decimal places 


Annual Report Form R-2 
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PROPOSED RULES 


APPEND LX B-22 



INTERSTATE COMMERCE C«*aSSI0N 

BUREAU OP ACCOUNTS A 

TRAIN AND YARD SERVICE 

imTT ~ sbsb .. 

FULL NAME OP REPORTING CARRIER 



ITEM DESCRIPTION 

- i£l 

LINE 

M0. 

FI CURES 

PQR QUARTER 

FIGURES FOR PERIOD 

FREIGHT 

(a) 

PASSENGER 

(b) 

FREIGHT 

(d) 

PASSENGER 

(a) 

l .Miles of Road 0permtad(Note A) 

1 





2.Train Hllea; 

2 





2-01 Dleael Locomotive 

\ 





i-6l0 Yard 

4 





2-011 Road 

5 





1-02 Other Locomjtiyea 

6 





2-020 Yard 

7 





2-021 Road 

6 





2-03 Total Locomotives ' 

9 





2-04 Motorcars 

10 





2-05 Total. All Trains 

11 





3.Locomotive Unit Ml las:(Note B) 

12 





Road Service^ 

13 





3-01 Diesel 

i4 





3-02 All Other (type 1 

15 





3-03 Total 

16 





Train Switching. 

17 





3-11 Dleael 

18 





3-12 All Other (type ~~ ) 

14 





3-13 Total 

19 





Yard Switching. 

21 




7 

3-21 Diesel 

22 





3-22 All Ocher (type ) 

23 





3-23 Total 

24 





3-31 Total. All Services 

23 





4.Motorcar Car-Miles;(thousands)(Note C) 

24 





4-01 Diesel 

2> 





4-02 Electric 

28 





4-03 ^11 other 

24 





4-04 Total 

36 





5.Freight Car-KlUat thousands) (Note D) 

31 





5-01 Loaded 

32 





5-010 Per Diem Cart-Loaded* 

32 





5-0100 Box 

34 





5-0101 Condo la 

35 





£-0102 Hopper 

36 





5-0103 Tank 

37 





5-0104 Refrigerator 

36 





5-0105 Flat except IPFC/COPC 

39 





JUt TO PC/COFC 

4o 





5-0107 All Other Types 

41 





LtPL 0 gLh^r Itoadgd; 

42 





Sr01LQ..fe>* 

43 





?-oni Gondola 

44 





5-0112 Hopper 

45 


I- 



5-0113 Tank 

46 





5-0114 Refrigerator 

47 





- 3-0115 FUt except TOFC/COFC 

48 





- = 

49 





2.--9U? AU ashgy iypft« 

50 





JiQ? B?pty 

5l 





—5-920 Per Diem Cars-EsiPCY* 

12 





5-0200 Box 

53 





5-0201 Gondola 

£4 





5-0202 Hooper 

S3 





5-0203 w 

36 





5-0204 Refrigerator 

V 





5-0205 FUt except T0FC/00FC 

58 





5-0206—Flat IVFC/COFC 

59 





5-0207 AU Other Types 

50 





5-021 Other Cars-gap tv* 

11 





5-0210 Box 

62 





5-0?U 

33 





1 - 5-0212 Hopper 

34 





5-0213 Tank 

35 





-5-9214, ft^ri&gntpr 

56 





v*£gpc, msissK 

3/ 





Tore/coK 

56 





-5-9217 All Other Types 

34 





6.Passenger Car Miles:(thousands)(Mote D) 

70 





6»01 Coaches 

n 





6-02 Combination Passenger Cars 

72 





! 6-03 Sleeping and Parlor Cara 

H 





i 6-04 Dining. Grill and Tavern Cars 

14 





4-95 Head End Cars (except 6-02 combination) 

73 





6-06 Total 

76 





6-07 Business Cars 

77 





6-08 Crow Cara (other than cabooses) 

78 





7.Cross Ton-Miles (thousands)(Note E) 

79 





7-01 Road Locomotives and Tenders 






7-02 Freight-Trains. Cre. Cats, and Cabooses 

n 





7-03 Passanger-Trains. Cars and Contents 

)2 





7-04 Total 

j5 





B.Kevonuc and Non-revenue Traffic(Mote F) 

54 

m 

XXX 

KM 

XXX 

8-01 Revenue Freight 

13 1 


Wi 

XXX 

XXX 

fl-PVQ top* of revenue freight 





8-011 Ton miles in road service. 

r? 




8-012 Ton miles in lake transfer sarvlca 

55 




8-02 Non Revenue Freight 

19 





8-020 Tons of non-revenue freight 

70 

XXX 

XXX 

XXX 

XXX 

8-021 Ton miles in road sarvlca 

5l 





8-022 Ton miles in lake transfer service 

>2 





8-03 Net ton miles of fraiaht - Revenue 6 Non Revenue (thousand) 

>3 





9.Total Train-Hours(Note C) 

* 





10.Total Train-Switching Hours(Note H) 

75 





11.Total Yard-Switching Hours(Note I) 

►6 





12.Train-Miles Work Trains 

77 





12-01 Locomotives 

►9 





12-02 Motor Cars 

2 




_ 


Schedule will be usad by Class I Kailroads w onlv". 
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APPENDIX B-2 3 


SPECIAL INSTRUCTIONS 

This report form Is designed for processing on Optical Character Recognition (OCR) 
equipment. Please observe the following directions carefully when filling in the form: Form OS-A 

4 

1. Use any standard typewriter. 

2. Align the form vertically by typing "H's" over the preprinted "H's" at the 
top of the form. 

3. Do not adjust vertical alignment once you have started typing. 

4. Set tab stops to insure proper horizontal alignment when typing columns of 
information. 

5. Type each field beginning as close to the blue area as possible, but not 
touching it. Justified right. 

6. Do not use dollar signs, decimal points, or commas. 

7. Report whole dollars only. 

8. Do not smudge, staple or sailtllate the form. 

9. File the original typed copy of the form. 

INSTRUCTIONS 

Under the Commission's order of October 21, 1963, effective January l, 1964, Class I railroads are re¬ 
quired to make quarterly reports of operating statistics. In accordance with the order, FORM OS-A, TRAIN AND 
YARD SERVICE, is required to be filed, in duplicate, in the Bureau of Accounts, Interstate Comaerce Commission, 
Washington, D. C. 20423, within 25 days after the end of the quarter for which made. 

Follow in general the Classification of Mileage Accounts. Include suburban service. 

(A) Miles of road operated at close of quarter, excluding industrial tracks, yard tracks and sidings. 

Compute data for columns (d) and (e) by averaging mileage reported for each quarter. 

(B) Include all miles made by all locomotive units. In spaces marked "type" indicate type of motive 
power (electric, etc.), accumulating unit-miles reported. Types making less than 2 percent of total miles' 
for service need not be segregated. Exclude miles made by motorcars. 

(C) Include miles of all self-propelled motorcars and trailing units. 

(D) Report miles made by work service equipment in transportation trains, and miles made by tank cars 
loaded with water returning from phosphorus service as loaded car-miles; miles made by flatcars carrying 
loaded highway trailers or empty highway trailers moving under revenue billing as loaded freight car-miles; 
miles made by flatcars carrying other empty highway trailers as empty freight car-miles; and miles made by 
business cars of other than reporting carrier as sleeping car-miles. Exclude miles made by motorcars. Item 
6-05 includes mall, express, baggage cars and combination cars other than 6-02 combination. 

♦Show the number of loaded and empty miles by type of car (included in item No. 5) relating to Coal A 
Ore vharve operations and floating services. 

(E) Compute from conductors' or dispatchers' train reports weight in tons (2000 pounds). Item 7-01 in¬ 
cludes weight of all locomotive units moved 1 mile in transportation trains. Ton-miles of motorcars should 
be excluded. Items 7-02 and 7-03 represent tons behind locomotive units (cars and contents, company-service 
equipment and cabooses) moved 1 mile in transportation trains. Include ton-miles of exclusive work service 
equipment and motorcars. Use 150 lbs. as the average weight per passenger, and 4 tons as the average weight 
of contents of each headend car. 

(F) Compute from conductors' train reports. Represents the number of tons of revenue and nonrevenue 
freight moved l mile in transportation trains. Include a reasonable proportion of the weight of exclusive 
work equipment moved 1 mile. Include net ton-miles in motorcar trains. Exclude l.c.l. shipments of freight 
handled in mixed baggage-express cars. 

(G) Represents elapsed time of transportation trains (both ordinary and light) between time of leaving 
initial terminals and time of arrival at final terminals including train switching at way stations and de¬ 
lays on road as shown by conductors' or dispatchers' tzain reports. Include time of motorcar propelled 
trains. 

(H) Train switching hours are defined as hours expended in switching service performed by train locomotives 
at terminals and way stations. A locomotive may consist of one or more units operated under a single coot ol. 

(I) Yard switching hours are hours expended in switching service performed by yard locomotives in yards where 
regular switching service is maintained, including terminal switching and transfer service in connection with the 
transportation of revenue and incidentally of company freight. A locomotive may consist of one or more units 
operated under a single control. 

Report figures cumulative from January 1st in columns (d) and (e). 

Any unusual entries or adjustments involving substantial amounts should be fully explained in footnotes. 


CERTIFICATION 


I, THE UNDERS1GNED_ 


(Full 


& title of officer in charge of the accounts) 


of the 


state chat this 


(Full name of reporting company) 
report was prepared by me or under my supervision; that I have carefully examined it; and, on Che basis of my 
knowledge, belief, and verification (where necessary) I declare it to be a full, true and correct statement of 
the operating statistics named, and that the various items here reported were determined in accordance with 


iwico prumuixacea oy cue incerstaLe commerce coomiasion. 

SIGNATURE . 

DATE 

ADDRESS ' -- 

TELEPHONE NO. (INCLUDE AREA CODE) 
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APPENDIX B-24 


MILEAGE CHANGES: If the miles of road operated changed during the quarter for which 
this report is made, show the date and amount of the change, and a brief explanation 

of the difference, such as, newly constructed line from_ to _, line 

abandoned from_ to_, acquisition of line (with name of former operating 

company), resurvey, etc. If no change occurred, enter the word "None" 


DATE 


CAUSE OF CHANGE 


RESULT OF CHANGE 


INCREASE 

(Miles) 


DECREASE 

(Miles) 


DATE 


CAUSE OF CHANGE 


RESULT OF CHANGE 


INCREASE 

(Miles) 


DECREASE 

(Miles) 


INSTRUCTIONS 

1. Under order of the Commission, Class I railroads, excluding switching and termi¬ 
nal companies, are required to file quarterly reports of balance-sheet items. Form 
CBS, in duplicate, in the Bureau of Accounts, Interstate Commerce Commission, 
Washington, D. C. 20423, within 30 days after the close of each quarter. Reports 
should be prepared on a calendar quarter basis beginning with the first day of 
January, April, July, and October. 

2. The items reported in Form CBS should be taken from and agree with the accounts 
kept in conformity with current Uniform System of Accounts for Railroad Companies 
prescribed by the Interstate Commerce Comnission. Report undistributed earnings 
from certain investments in account 751, in accordance with Docket No. 35949. The 
Equity Method of Accounting for Certain Long-Term Investments in Common Stocks. 

The account numbers refer to the accounts in the Uniform System of Accounts. Re¬ 
verse items should be shown in parentheses. Dollar amounts should be rounded to 
the nearest whole number and adjusted to the totals; omit cents. 

3. The section regarding changes in miles of road operated must be completed in 
the detail indicated. Hie resulting mileage changes should be given to the nearest 
tenth. 

4. Unusual transations or items which reflect an important change in the financial 
condition of the carrier should be identified and explained in a footnote under 
"Remarks**. 

5. The certification must be completed by an officer of the carrier 


REMARKS 


FOR ICC USE ONLY 
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APPENDIX B-2 5 


INTERSTATE COMMERCE COHUSSIGN 
QUARTERLY CONDENSED BALANCE SHEET - RAILROADS 


FORM CBS 


FULL NAME AND ADDRESS OF REPORTING RAILROAD (If a system report, names of all operating 

roads Included should be shown under REMARKS) 


Quarter ended 


LINE 

NO. 

ITEMS 

BALANCE AT END OF QUARTER 

THIS YEAR 1 LAST YEAR 

(a) 1 (b) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Assets 

Cash, working funds and temporary cash investments (Accounts 701, 702, 711) 
Deposits, receivables- Net and prepayments (Accounts 712, 721-729, 731) 

Materials and supplies (Account 733) 

Other current assets (Account 735) 

Deferred income tax debits (Account 739) 

Total current assets (Lines l through 5) 

Special funds (Accounts 741-743) 

Investments (Accounts 751-757) 

Undistributed earnings from certain investments in Account 751 

Transportation property - net (Accounts 761-767) 

Property used in other than carrier operations (Accounts 768,769) 

Orgimization expenses (Account 771) 

Other assets and deferred debits (Account 781, 782) 

Accumulated deferred income tax debits (Account 784) 

Total assets (Lines 6 through 14) 

$ 






























16 

17 

18 

19 

20 

21 

22 

23 

-Liabilities- 

Current liabilities (Acccxmts 801-823, 831, 835) 

Deferred income tax credits (Account 825) 

Long term debt due after one year (Accounts 842-848) 

Other liabilities (Accounts 851, 852) 

Estimated liabilities (Accounts 861, 862) 

Other deferred credits (Account 872) 

Accumulated deferred income tax credits (Account 873) 

Total liabilities (Lines 16 through 22jj 

















24 

25 

26 

27 

28 

1 IQ 

Shareholder's Equity 

Capital stock (Accounts 901, 903, 911) 

Additional capital (Accounts 912, 913) 

Retained earnings (Accounts 921, 922) 

Less: Treasury stock (Account 931) 

Equity in undistributed earnings (losses) of affiliated companies 

a1 A ^ c n/nil 













1 J IVLOl U 

30 Total liabilities and shareholder's equity (lines 23 plus 29) 








GROSS EXPENDITURES FOR 

FIGURES FOR THE QUARTER 

ODfJULT 

IVE FIGURES 

ADDITIONS AND' BETTERMENTS 
(Accounts 761 and 765) 

THIS YEAR LAST YEAR 

(a) (b) 

THIS YEAR 

co 

LAST YEAR 
^ 

31 

32 

33 

Road 

$ $ 

$ 

$ 

Equipment 




Total 








* Line 29 eauais lines 24-26 minus line 27 plus/minus line 28. 



CERTIFICATION 


I, THE UNDERSIGNED, 


of 


(Full name of reporting company) 


state that 


(Name and title of officer in charge of 

accounts) 

this report was prepared by me or unaer icy supervision; that I have carefully examined it; and on the basis of my 
knowledge, belief, and verification (where necessary) I declare it to be a full, true and correct statement of the 
balance sheet accounts named, and that the various items here reported were determined in accordance with effective 
rules promulgated by the Interstate Comnerce Commission. 


Signature__ 


Telephone Number^ 


Date 


19 


(Area Code) 


(Number) 


Schedule will be used by Class 1 Railroad "only". 
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PROPOSED RULES 


APPENDIX B-26 


701-1. 

1. Give particulars of changes during the year In a 
Accounts for Railroad Companies. 

2. Gross charges during the year should Include dis 
extensions of old lines, and for additions and betterm 
road and equipment accounts, should be included in col 
in excess of $100,000 should be explained. All change 

3. Report on line 34 amounts not Includable tn the 

footnote on page Amounts should be reported on th 

• Commission for exceptions to prescribed accounting* R 
must not make arbitrary changes to the printed stub or 

ROAD AND EQUIPMENT PROPERTY OWNED 

ccounta 761,"Road and equipment property," classified in accordance with the Uniform System of 

bursements made for the specific purpose of purchasing, constructing and equipping new lines, 
ents. Both the debit and credit Involved in each transfer, adjustment, or clearance, between 
umns (e> and (d), as may be appropriate, depending on the nature of the item. Adjustments 
a made during the year should be analyzed by primary accounts. 

primary road accounts. Tha Hums reported should be briefly identified and explained in a 
ia line only under special circumstances, usually after permission is obtained from the 
eference to such authority should be made when explaining the amounts reported. Respondents 
coluam headings without specific authority from the Coonission. 

Line; 



Balance at 

Gross charges 

Credits for 

Balance at 

No. 




beginning of 

during year 

property retired 

close of 



Account 


year 


during year 

year 



(a) 


(b) 

(c) 

(d) 

(e) 





$ 

$ 

$ 

$ 

1 

(1) 

Engineering_ 






2 

(2) 

Land for transportation purposes 





‘ 3 

(3) 

CradLng 




4 

(4) 

Other rlght-of-vay expenditures 




5 

(5) 

Tunnels and subways 




6 

(6) 

Bridges, trestles, and culverts 





7 

(7) 

Elevated structures 





8 

(8) 

Ties 





9 

19) 

Rails 





10 

(10) 

Other track material 





; n 

Ol) 

Ballast 





12 

(12) 

Track laying and surfacing_ 





13 

(13) 

Fences, snovsheds and signs 





14 

(15) 

Office buildings 





15 

(16) 

Station buldllngs 





16 

(12) 

Roadway buildings 




17 

(18) 

Water stations 






i 18 

(19) 

Fuel stations 






1 19 

(20) 

Car shops 






1 20 

(21) 

Locomotive shops and enginehousc* 



i 


1 21 

(22) 

Storage warehouses 





22 

(23) 

Wharves and docks 






(24) 

Coal and ora wharves 






24 

(25) 

TOPC/COFC terminals 






25 

(26) 

Cocsminication systems 






26 

(27) 

Signals and interlockers 






27 

(29) 

Power plants 






28 

(31) 

Power-transmission systems 






29 

(35) 

Miscellaneous structures 






t 30 

(37) 

Roadway machines 






31 

(39) 

Public improvements— Construction 






32 

(44) 

Shop machinery 





33 

(45) 

Power-plant machinery 





34 


Other (specify and explain) 






35 


Total Expenditures for Road 






36 

(52) 

Locomotives 






I 37 

(53) 

Freight-train cars 






38 

(54) 

Passenger-train cars 





1 

39 

(55) 

Highway revenue equipment 






40 

(56) 

Floating equipment 






41 

(57) 

Work equipment 






42 

(58) 

Miscellaneous equipment 






43 


Total Expenditures for Equipment 






44 

(76) 

Interest during construction 






45 

(77) 

Ocher expenditure*—General 






46 


Total General Expenditures 



- 



47 








48 

(80) 

Other elements of investment 






49 

(90) 

Construction in progress 






50 


Grand Total 
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APPENDIX 5-2 7 


701-2.IMPROVEMENTS ON LEASED PROPERTY 

l. Cl vo particular* of changes during the y*ar In account 765, "Improvements on loesod property," classified In accordanca with the Uniform 
System of Accounts for Railroad Con parties. _ . , , .. 

t 2. Cross changes during the year should Include disbursements made for the specific purpose of purchasing, constructing, and equipping new lines, 
extensions of old lines, and for additions and betterments, both the debit and credit Involved In each transfer, adjustment, or clearance, between 
road end equipment accounts, should be Included In columns (c) end (d), es may be appropriate, depending on the nature of the Itw. ■ Justmen s 
N In excess of $100,000 should be explained. All changes made during the year should be analyzed by primary accounts. 

j 3. Report on line 34 amounts not Includable in the primary road accounts. The Items reported should be briefly Identified and explained in a 
footnote on page . Amounts should be reported on this line only under special circumstances, usually after permission is obtained from the 
Coomlsslon for exceptions to prescribed accounting. Reference to such authority should be made when explaining the amounts reported. 

Respondents must not make arbitrary changes to the printed stubs or column headings without specific authority from the Commission. 


, Line; 
I No 


Account 

(a) 


1 , 

O) 

2 i 

(2) 

3 

(3) 

4 1 

(4) 

5 

(5) 

6 

(6) 

7 . 

(7) 

8 

(8) 

9 » 

(9) 

10 

<10) 

ll 

m> 

12 

(12) 

13 

(13) 

14 

(15) 

15 

(16) 

16 

(17) 

17 

(18) 

18 

(19) 

19 

(20) 

20 

(21) 

21 

(22) 

22 

(23) 

23 

(24) 

24 

(25) 

25 

(26) 

26 

(27) 

27 

(29) 

28 

(31) 

29 

(35) 

I 30 

(37) 

31 

09) 

32 

1 (44) 

33 

(45) 

34 


35 


' 36 

(52) 

1 57 

(53) 

‘ 38 

(54) 

39 

(55) 

40 

(56) 

41 

(57) 

42 

(58) 

*43 


44 

(76) 

45 

(77) 

46 


47 


48 

(80) 

49 

(90) 

50 



Engineerin g _ 

Land for transportation purposes_ 
Grading__ 


Balance at 

beginning of 

year 

^ 


Other right-of-way expendltures_ 

Tunnels and 6ubvays_ 

Bridges, trestles, and culverts__ 

Elevated structures_ 

Ties___ 

Ralls 


Other track material_ 

Ballast 


Track laying and surf 
Fences, snowsheds and 

Office buildings_ 

Station buildings_ 

Roadway buildings_ 

Water stations_ 

Fuel stations_ 

Csr shops_ 


Locomotive shops and englnehoui 

Storage warehouses_ 

Wharves end dock*__ 

Coal and ore wherves_ 

TOFC/COFC terminals__ 

Contain 1 cat ion systems_ 

Signals and interlocked_ 

Tower plants _. 

Power- transmission systems_ 


Gross 

during y**r 


Credits for 
property retired 
during year 
id) 


Miscellaneous structures_ 

Roadway machines_ 

Public Improvements—Construction . 
Shop nvachinery_ 


Power-plant machinery_ 

Other (specify and explain)_ 

Total Expenditures for Road^ 
Locomotives_ 


Freight-train cars_ 

Passenger-train cars_ 
Highway revenue equlpi 

Floating equipment _ 

Work equi|mient_ 

Miscellaneous equipment^ 


Total Expenditures for Equiptmanc_ 
Interest during construction 

Other expenditures—Ccneral_ 

Total General Expenditures_ 

Total _ 

Other elements of Investmen t 

Construction in progress_ 

Grand Total , 


Balance at 
close of 

year 

(e) 
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• SUPPORTING SCHEDULE 
WAY & STRUCTURES 


ACCOUNTS 

REPAIRS 

DEPRECIATION 

RETIREMENTS 


LABOR 

MATERIALS 



Engineering 



X 

X 

Other Right-of-Way Expenditures 



X 

X 

Grading 



X 

X 

Roadway Maintenance 





- Yard Switching Tracks 

X 




- Running Tracks 

X 




Tunnels & Subways 



X 

X 

- Yard Switching Tracks 

X 

X 



- Running 

X 

X 



Bridges, Trestles and Culverts 



X 


- Yard Switching Tracks 

X 

X 



- Running Tracks 

X 

X 



Elevated Structures 



X 


- Yard Switching Tracks 

X 

X 



- Running Tracks 

X 

X 



Ties 




X 

- Yard Switching Tracks 


X 



- Running Tracks 


X 



Rails 




X 

- Yard Switching Tracks 


X 



- Running Tracks 


X 



Other Track Material 




X 

- Yard Switching Tracks 


X 



- Running Tracks 


X 



Ballast 




X 

- Yard Switching Tracks 


X 



- Running Tracks 


X 



Track Laying and Surfacing 




X 

- Yard Switching Tracks 

X 




- Running Tracks 

X 




Fences, Snowsheds, and Signs 





- Yard Switching Tracks 


X 

X 


- Running Tracks 


X 

X 


Station Buildings 

X 

X 

X 


Office Buildings 

X 

X 

X 


Roadway Buildings 



X 


- Yard 

X 

X 



- Running 

X 

X 



Water Stations 

X 

X 

X 


Fuel Stations 



X 


- Yard 

X 

X 



Running 

X 

X 



Shops 





Freight Cars 

X 

X 

X 


Enginehouses 

X 

X 

X 


Storage Warehouses 

X 

X 

X 


Wharves and Docks 

X 

X 

X 

• 

Coal and Ore Wharves 

X 

X 

X 


TOFC/COFC Terminals 

X 

X 

X 


Communication Systems 

X 

X 

X 


Signals and Interlockers 



X 


- Yard 

X 

X 



- Running 

X 

X 



Power Plants 



X 


- Yard 

X 

X 



- Running 

X 

X 



Power-Transmission Systems 



X 


- Yard 

X 

X 



- Running 

X 

X 
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SUPPORTING SCHEDULE 
WAY & STRUCTURES 


ACCOUNTS 

REPAIRS DEPRECIATION 

RETIREMENTS 


LABOR 

MATERIALS 


Miscellaneous Structures 

X 

X X 


Roadway Machines 


X 


- Yard 

X 

X 


- Running 

X 

X 


Removing Snow, Ice and Sand 




- Yard 

X 



- Running 

X 



Public Improvements - Maintenance 


X 

X 

- Yard 


X 


- Running 


X 


Right-of-Way Expenses 




- Yard 

X 

X 


- Running 

X 

X 


Interest During Construction 



X 

Other Expenditures - General 



X 

Other Elements of Investment 



X 


X represents the amount to be reported 


SUPPORTING SCHEDULE 
CLERICAL WAGES 


Station 

Employees 


Platform: 

Origin & Destination - Carload x 
Origin & Destination - Less Carload x 
Transfer - Less Carload x 

Station: 

Running (Train Work) x 
Origin & Destination - Carload x 
Origin & Destination - Less Carload x 
TOFC x 
Intraterminals x 
Interterminals x 
Special Services - Carload x 
Special Services - Less Carload x 
Special Services - TOFC x 


Claims Clerical: 
Carload 
Less Carload 
TOFC 

Intraterminal 
Interterminal 
Loss & Damage 


General 

Office 

Employees 


x 

x 

X 

X 

X 


X 

X 

X 

X 

X 

X 


Instruction : 

These accounts shall include the directly assignable wages for employees 
performing duties related to one activity. Wages for employees performing 
duties shall be assigned on the basis of a time study to be made annually by 
the respondent carrier, and covering not less than seven working days. 

X represents the amount to be reported. 
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Appendix C 

EXCERPT FROM DEPARTMENT OF 
TRANSPORTATION-PROPOSAL, 

VI. COST CENTER ACCOUNTING—A SUB¬ 
STITUTE PROPOSAL 

A. Introduction. 

As discussed in Section in of this docu¬ 
ment. our informal response to the Bureau's 
September draft, contained an alternate 
USOA which was location oriented, used nine 
natural expense categories and ten functions 
or activities in a matrix format and con¬ 
tained essentially the same sub-accounts as 
those prepared by the Bureau. The defini¬ 
tion of location was left to the individual 
firm within broad guidelines to be set by 
the Commission. A coding methodology was 
proposed which would have Identified the 
type of account, the account number, the 
function to which the account applies and 
the location or cost center with which each 
account should be associated. Finally, we 
recommended the Commission not require 
location-oriented data to be reported on a 
routine basis, but indicated that it should 
be available to use in appropriate regulatory 
proceedings. We indicated our alternative 
system was the result of "our present think¬ 
ing on the subject for discussion purposes. 
Further research may identify methods, 
functions or account titles which are more 
appropriate." (p. 16) 

Subsequent to enactment of the bill, and 
especially its overriding requirement that 
the new accounting system shall be "com¬ 
patible with present and desired managerial 
and responsibility requirements of the car¬ 
riers," 1 we have reconsidered the alternative 
proposal which we made last October. Addi¬ 
tionally, we have discussed our proposal with 
several railroads, asking them in particular 
about their existing managerial and respon¬ 
sibility accounting systems. Finally, we have 
considered the Bureau’s proposal from a 
computerization viewpoint — especially in the 
areas of the number of required accounts 
and the numbering or coding scheme. As a 
result of this effort. DOT has modified its 
earlier proposal. Our present thinking now 
leads us to recommend that the new account- 


' Section 307(c). 


lng system reflect the following character¬ 
istics: 

1. The system should be cost center ori¬ 
ented; 

2. Cost center should be defined by the in¬ 
dividual railroad within guidelines promul¬ 
gated by the Commission; 

3. A matrix format should be used which 
contains natural expense categories and 
functions or activities; 

4. The system should correspond to the re¬ 
sponsibility accounting system of any rail¬ 
road with respect to how Information is col¬ 
lected, categorized and maintained; and 

5. Cost center data should not be routinely 
reported to the Commission, and the circum¬ 
stances in which it would be required to be 
submitted should be enumerated. 

Each of these five characteristics is ex¬ 
plained more fully below. 

B. Cost center oriented accounting. 

DOT believes that only through the use of 
cost center accounting can all of the require¬ 
ments of the Act be achieved. Many railroads 
use this type of accounting for their own in¬ 
ternal cost control. Under such accounting 
procedures cost centers are charged with only 
those expenses which are controllable at the 
level of the particular center. Apportion¬ 
ments which require arbitrary formulas be¬ 
come unnecessary when the focus is upon the 
direct costs of the cost centers. In addition, 
costs center accounting necessarily requires 
variable costs to be directly collected by cost 
center. In order to determine most accurately 
the costs associated with a particular move¬ 
ment or service—as required by the Act— 
one need only collect the appropriate costs at 
each cost center Involved. In the collection of 
cost center accounting information, appro¬ 
priate output factors (statistics) must be col¬ 
lected. These statistics should be usable in 
connection with my costing methodology, and 
should not Impose one as the Bureau's pro¬ 
posal does. 

With a direct cost approach for cost cen¬ 
ters, the contribution of relevant centers 
or groups of centers to the overhead and 
profit of the firm is ascertainable if revenues 
are allocated to those centers on some appro¬ 
priate basis. In an industry with joint or com¬ 
mon costs, the contribution approach is the 
most relevant and is clearly contemplated by 


§ 307 of the Act which requires such costs to 
be specifically determinable and by Section 
202 which reiles on ascertaining a contribu¬ 
tion to overhead in determining whether a 
rate contributes to a firm’s going concern 
value. Additionally, the system is easily 
adaptable to computing full costs if de¬ 
sired by the firm or by the Commission. If the 
rail industry moves, in the future, to a system 
of standard costs, or any other costing meth¬ 
odology, direct costs by cost centers would 
still be required. 

C. Definition of cost center. 

Most railroads which already use responsi¬ 
bility accounting have divided their firm into 
segments to reflect the geographical area of 
activity controlled. The minimum required 
level of detail to be collected would be at the 
cost center, e.g., crew districts, yards, sta¬ 
tions, shops, etc. Each of these cost centers 
should be accounted for separately. The rail¬ 
roads would be required to keep cost center 
Information at the same level of detail as 
they presently maintain in their own Internal 
system. If desired, of course, the railroads 
could keep more information than is re¬ 
quested. 

Within guidelines, the definition of cost 
center should coincide with the way the firm 
already uses the term, if it does. Obviously, 
for smaller railroads the term could include 
a combination of crew districts, yards, sta¬ 
tions, etc. 

D. Operating expense matrix. 

The operating expense matrix Which we 
propose relies on control accounts. Major ex¬ 
penses are shown for the firm by functions. 
Table I, on the next two pages, contains our 
proposed matrix, but does not show the detail 
required to be provided under each of its 
headings. That information is contained in 
Appendix E. The following comments are in¬ 
tended to explain the use and rationale of the 
matrix. 

1. The matrix Is composed of tw r enty nat¬ 
ural expense accounts. Each account should 
be considered a control account. The natural 
expense account total represents the total 
expenses for the particular item throughout 
the firm. This total is the summation of all 
costs charged to the enumerated activities. 
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2. The column entitled "Expenses Not Iden¬ 
tified With a Single Cost Center” may be re¬ 
quired because, under the direct or control¬ 
lable cost approach, an expense may be al¬ 
located to a particular cost center only If it 
is incurred directly for that center. An ex¬ 
pense may not be identified with a single cost 
center if it is incurred for more than one 
center. 

DOT cannot, of course, be certain that ev¬ 
ery railroad will be able, in its Internal ac¬ 
counting system, to attribute every expense 
to a particular cost center. We believe, how¬ 
ever, that if an expense can be so attributed, 
it must be, and that if it cannot be so at¬ 
tributed. it might then be considered as a 
separate cost center in and of itself. Only if 
neither of these alternatives is possible would 
an expense be placed in the “not identified 
with a single cost center” category. DOT rec¬ 
ommends that the Bureau request every rail¬ 
road which will be required to adopt the new 
USOA to indicate whether any of its expenses 
would need to be placed In this category. If 
it appears that there would be no need for 
the category it should be eliminated. 

The remaining columns divide all activities 
of the firm into three major categories: 
“Transportation”. “Maintenance," and “Gen¬ 
eral and Administrative." The category 
“Transportation" is created as a result of a 
specific instruction in $ 307 of the Act, which 
also requires the category to be divided into 
subcategories of. train, yard, station and 
others. In the DOT proposal, these subcate¬ 
gories are broken into cost centers. However, 
since the actual moving of a train between 
cost centers must be accounted for separately, 
the "Transportation" activity is divided into 
two subcategories: "Terminal" and “Train." 
“Train” includes all cost centers associated 
with moving a train between two locations. 
•"Terminal" is used in a broad sense, and in¬ 
cludes the locations between which a train 
moves, whether such location be yards, sta¬ 
tions, terminals, etc. Since each segment of 
track, yard, shop, or station would be a 
“Terminal" under DOT’S approach, the sev¬ 
eral “Terminals” would accumulate the data 
which the Bureau’s proposal desires (accord¬ 
ing to the accounts set out in the matrix) 
but in a manner which is consistent with the 
Act. 

Similarly, the category entitled "Mainte¬ 
nance" Is divided into four sub-activities to 
permit the accumulation of data for those 
items enumerated in the Act at Section 307 

(b) (11) and (ill). 

3. Most of the natural expense accounts are 
self-explanatory. They are intended to be 
used In the same way as the Bureau uses 
them in its proposal. For purposes of review¬ 
ing the accounts, explanatory comments are 
provided below. 

(a) Items 1-4 refer to all salaries and wages. 
Salaries are divided Into four major groups: 
"Officers and Superintendents" (the word su¬ 
pervisor could be substituted for superintend¬ 
ents) , “Direct Labor” (intended to encompass 
repair and maintenance employees, trainmen, 
dispatchers, etc.) “Clerical" and “Other.” 
The actual breakdown of labor costs into 
finite accounts would be made at the specific 
cost center level. Arbltraries (as defined in 
employment contracts) and overtime would 
also be shown at the specific cost center level. 

(b) Items 6-8 refer to all fringe benefits— 
payroll taxes, vacation pay, pensions, etc. 

(c) “Materials" (item 9), “Tools and Sup¬ 
plies" (item 10), "Fuels and Lubricants” 
(item 11) and "Casualty and Damages" (item 
13). are used In the same way as these terms 
are used by the Bureau in its proposal. 

(d) Item 12 refers to all "Purchased Serv¬ 
ices," i.e., utilities except telephone and tele¬ 
graph, professional services, etc. Rentals of 


locomotives, freight cars, etc. are contained 
in Item 14. 

(e) Item 14 includes all "Rentals and Lease 
Payments." Including hire of freight or pas¬ 
senger cars. At the cost center level, ac¬ 
counts would show, among other things, rent 
paid for buildings, automotive equipment, 
locomotives, data processing equipment, etc. 

(f) Item 16 contains all taxes with the 
exception of pay-toll taxes, which are ac¬ 
counted for in items 5-8, and income taxes 
which are not considered as operating ex¬ 
penses. 

(g) "Depreciation and Retirement,” Item 
16. are used in the same sense as the terms 
are used in the Bureau’s proposal. 

(h) Item 17, "Communications," refers to 
telephone and telegraph expenses and to the 
expenses associated with the firm's internal 
communications network. 

(I) Item 18 includes all expenses associ¬ 
ated with general and administrative office 
expenses, such as: Insurance; stationery and 
printing; travel; computer centers; etc. 

(J) Item 19 contains "Joint Facility" ac¬ 
counts. Under the cost center approach, each 
Joint facility would be a cost center and the 
detail, therefore, maintained on that level. 

(k) Item 20. "Other." refers mainly to mis¬ 
cellaneous or extraordinary operating ex¬ 
penses which cannot be anticipated and. 
therefore, cannot be included In the other 
categories of expense. 

4. We believe the required expense ac¬ 
counts. those shown in Table I, should be 
numbered with three digits only. Since the 
present accounting system relies entirely on 
three digit accounts, less difficulty will be 
encountered by rail firms in changing from 
the present USOA to the revised one. thus 
reducing the cost of implementing the new 
system. 

E. Cost center definitions 

The definition of "cost center" shall be 
left to the Individual railroad, but must be 
consistent with and at the same manage¬ 
ment level as it is in the currently used 
Internal responsibility accounting system. 
Additionally, any definition must conform to 
broad guidelines established by the Com¬ 
mission; however, we assume the term would 
delineate expenses at the level of station, 
terminal, yard, segment of track as repre¬ 
sented by crew districts or Joint facility, etc. 
The flexibility thus afforded will permit the 
firm to use the cost center concept in the 
same manner that it is used within the 
firm’s existing responsibility accounting sys¬ 
tem, as required by the Act. 

F. Suggested list of detail (cost center) 
accounts 

If the proposed accounting system is to 
develop data at the cost center level, yet 
be cost effective and nonduplicatlve as re¬ 
quired by the Act. DOT believes detail ac¬ 
counts should not be specified within the 
USOA. The suggested listing of detail ac¬ 
counts, shown in Appendix E. reflects our 
current thinking as to the type of expenses 
which should be kept at that level. After 
subsequent research, we may wish to recom¬ 
mend revisions, extensive or otherwise, to the 
list and to the matrix Itself. Appendix E is 
included for discussion purposes and to add 
some specificity to our proposed alternate 
system. 

The function of the Suggested List of De¬ 
tail Accounts is twofold. First, the list is an 
indication of the detail which is to be kept 
at the cost center or responsibility level. 
Obviously, not all accounts will be utilized 
at every cost center, but for those accounts 
which do pertain to a specific center, the 
detail accounts are an indication of the 
data which is to be collected. Second, for 
those roads which do not have a responsibil¬ 
ity accounting system, the Commission’s 


guidelines as to what constitutes a cost cen¬ 
ter, and the Suggested List of Detail Ac¬ 
counts could be used as the foundation of a 
responsibility accounting system if the road 
desires to initiate one. We reiterate our con¬ 
cern that only the redefined Class I railroads 
should be required to maintain the detail 
recommended in the Suggested List. 

G. Reporting 

DOT believes the cost center data which 
would be maintained under a firm's existing 
responsibility accounting system, using 
either the firm’s own accounts or the sug¬ 
gested detail accounts, should not be rou¬ 
tinely reported to the Commission. Cost 
center data is. we recognize, proprietary in¬ 
formation. A railroad should release such 
data only when it Is needed for a particular 
regulatory function of the Commission 
which affects that railroad, e.g. t certain rate 
increase, abandonment or subsidy requests. 
The only operating expense information 
which would be reported to the Commis¬ 
sion on a routine basis is that specified in 
Table I above. 

H. Rationale 

Since the proposed alternative USOA re¬ 
quires the railroads to keep their accounts in 
much less detail than would the Bureau's 
proposal, two obvious questions may be 
asked: 1) Does the system conform to the 
Act? and 2) With such flexibility, will com¬ 
parability of data between roads be destroyed 
thus making fulfillment of the Commission’s 
regulatory functions more difficult? 

The proposal does conform to the Act. It 
uses the firm’s responsibility accounting sys¬ 
tem if such a system exists. It is nondupllca- 
tlve and does not require costs beyond those 
necessarily Incurred in adopting any new 
USOA. It contains detail sufficient to allow 
the specific costs of the several rail service- 
to be developed. Unallocated (fixed) costs 
are reported to the Commission, as are direct 
or variable costs for the activities specified 
Proprietary data is retained by the firm ex¬ 
cept w’here needed for a specific regulatory 
proceeding. When such data is needed. It is 
available. 

Comparability between firms is not de¬ 
stroyed by the flexibility proposed herein 
since DOT’S proposal requires all railroads 
to maintain the identical information 
gathered at the Identical level of activity to 
which the information applies. If systemwide 
data is ever needed^**® information gathered 
under the DOT proposal could be aggregated 
to show it. 

Appendix D 

EXCERPT FROM ASSOCIATION OF AMERICAN 
RAILROADS—PROPOSAL 

Comments on New Schedule 320 Railway 
Operating Expenses 

As an alternative to the proposed Matrix 
of Operating Expenses, we have developed a 
proposal for additional information to be 
furnished within the framework of the pres¬ 
ent Uniform System of Accounts (USOAh 
In both the present System and the proposed 
Matrix, considerable allocation of expend * 
is required. The principle, followed In our 
alternative proposal, is to minimize expend 
allocation in financial reporting. A second 
principle followed is that nonhomogeneous 
costs will be maintained in separate accounts. 
For example, we propose that the current Ac¬ 
count 402 be separated into five new ac¬ 
counts. We also propose that certain ex¬ 
penses be clearly set out so that they can 
be more easily Identified and properly as¬ 
signed in the development of cost data with¬ 
out reliance on nonuniform accounting allo¬ 
cations now applied by the individual road . 1 
The Cost Analysis Organization (CAO) will 
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devise recommended methodologies for allo¬ 
cating such expenses for cost determination. 

Our proposal for a new Schedule 320- 
Railway Operating Expense, provides for 
labor, material and other, and also passen¬ 
ger-related expenses to be reported for each 
applicable account. For those carriers with 
no passenger or commuter operations Sched¬ 
ule 320 as persented herein should be used 
leaving column (f) blank. Carriers reporting 
passenger or commuter service will be re¬ 
quired to complete column (f) and submit a 
Supporting schedule for the breakdown of 
labor, material and other or such data as 
the Commission shall require. The entries 
In each column of the revised schedule (ap¬ 
pendix I) would be governed by the follow - 


Thls column will Include the carriers' ex¬ 
penses for salaries and wages paid to em¬ 
ployees and chargeable to operating ex¬ 
penses. Labor expenses which will be 
recovered through bills will be shown In the 
'Other'* column. The labor included on con¬ 
tractors* invoices is to be shown In the 
"Other** column. Labor expenses will not be 
recorded as such In any of the Joint Facility 
accounts. 

Maintenance of way 

4. Account 201, Superintendence, should 
be expanded as follows: Superintendence. 
Track; Superintendence, B&B; Superintend¬ 
ence. Signal; Superintendence. Communica¬ 
tions; Superintendence. Other M of W. 

5. For accounts 202, 206, 208, 210, 212, 214, 
216, 218, 220 and 221, additional accounts 
should be added in order to separate each 
of these expenses between running tracks 
and yard switching tracks. 

6. Depreciation and retirements for road 
accounts Bhould continue to be reported on 
sub-schedule for the annual report. 

7. Account 227, Station and Office Build¬ 
ings. should be split into two accounts, one 
for Station Buildings and one for General 
Office Buildings. This will tie in with the 
property accounts change proposed by the 
Commission. 

8. Account 236, 8hops and Enginehouses, 
should be split into three accounts, one for 
car shops, one for locomotive shops and 
enginehouses and one for common shops. 

9. Account 237. Grain Elevators, should be 
deleted in connection with recommendation 
number 128. 

Maintenance of equipment 

10. Account 301, Superintendence, should 
be expanded as follows: Superintendence, 
Car; Superintendence, Locomotive; Superin¬ 
tendence, Other; Superintendence. Common. 

11. Account 302, Shop Machinery, should 
be expanded to cover the same categories as 
item 10. 

12. Account 314, Freight Train Car Repairs, 
should be split into the following accounts: 
Freight train car repairs. AAR car repairs 


payable, AAR car repairs receivable. Destroyed 
foreign line cars. 

The cost of car inspection should be taken 
out of this account and reflected under 
Transportation expense because it is train- 
related. 

13. The cost of locomotive Inspection 
should be taken out of account 311 and 
reflected under Transportation expense be¬ 
cause it is train-related. In addition, present 
accounts 388 and 400, Servicing Yard Loco¬ 
motives, and Servicing Train Locomotives, 
should be combined into one account since 
most locomotives are multi-purpose. 

A separate account should be established 
for repairs to other than diesel locomotives. 

14. The following accounts should be es¬ 
tablished under Maintenance of Equipment 
for shop expense, instead of allocating such 
cost to repair accounts. Shop expense. Car; 
Shop expense. Locomotive; Shop expense. 
Other; Shop expense. Common. 

15. Expand account 318, Highway Revenue 
Equipment Repairs, by adding the following 
accounts: Destroyed foreign line trailers, AAR 
trailer repairs, payable; AAR trailer repairs, 
receivable. 

16. Expand account 373. Station Employees, 
as follows: Station employees. Platform em¬ 
ployees. Loading and unloading automobiles. 

17. Change title of current account 375. 
Coal and Ore Wharves, to Bulk Commodity 
Facilities and change account number. 

18. Expand account 402, Train Supplies 
and Expenses, as follows: Cleaning and dis¬ 
infecting cars, Protective service, heating and 
refrigeration. Car inspection and lubricating 
cars. Car supplies. Meals and lodging for 
crews. Train supplies and expenses. 

19. Establish a new account for Train Yard 
Inspection. This would cover the cost of in¬ 
specting cars in train yards including such 
tasks as coupling air bases, testing air or 
bleeding train line, etc. 

20. Combine accounts 382, Yard Switching 
Fuel, and 394, Train Fuel, into one account. 
394, Transportation Fuel. Since allocation is 
generally necessary, It can be done in cost 
studies. 

21. Combine accounts 383, 384, 395, and 396 
which pertain to power produced and pur¬ 
chased into one account. 

22. Combine accounts 390 and 391, Oper¬ 
ating Joint Yards, and accounts 412 and 413, 
Operating Joint Tracks and Facilities, into 
accounts 412 and 413, Operating Joint Yards, 
Tracks and Facilities, to be consistent with 
Maintenance of Way Accounts 278 and 279. 

23. Delete account 419, Loss and Damage— 
Baggage, and include any charges in account 
418, Loss and Damage. Sub-account may be 
used if necessary to capture the expense of 
Loss and Damage—Baggage. 

24. Accounts now under Miscellaneous Op¬ 
erations (441 through 448) should be renum¬ 
bered and included under Transportation. 

25. Account 443, Grain Elevators, should be 
deleted and charges Included with Bulk 
Commodity Facilities, new account 383. Sub¬ 


account may be used by carriers who wish de¬ 
tails of the Bulk Commodity Facilities. 

26. Account 451, Salaries and Expenses of 
General Offices, should be expanded into 
three accounts: Superintendence, general 
unassigned; Superintendence, property pro¬ 
tection; Superintendence, computer services; 
'"Superintendence, general unasslgned" 
would include, in addition to most general 
office personnel previously includible in ac¬ 
count 451. those individuals who have Juris¬ 
diction over more than one department. 

27. Rental accounts 503 through 507 and 
536 through 540 should be renumbered and 
included under Transportation. 

Traffic 

28. Account 355, Fast Freight Lines, is not 
needed and should be deleted and the ac¬ 
count number used for payroll taxes. 

General 

29. Account 454, Law Expenses, should be 
revised to include only such legal expenses as 
retainers* cost of suits and special law fees. 
Salaries and supplies should be included In 
the normal general expense accounts. 

The revised Schedule 320 of Form R-l, re¬ 
flecting the above recommendations, is at¬ 
tached and marked Appendix I. In that ex¬ 
hibit, certain existing accounts not referred 
to above*have been renumbered in order to 
accommodate the additional account. 

Recommended Chances To Schedule 310 

RAILWAY OPERATING REVENUES 

We also recommend certain changes in 
revenue accounts in addition to those pro¬ 
posed by the I.C.C.. at page 51 of the March 
5. 1978 Notice. 

30. Account 101, Freight Revenue, as now 
proposed by I.C.C., would be more properly 
stated if debits representing expense were 
excluded. We recommend the establishment 
of separate accounts for items representing 
expense. 

These should be: 1. Switching services. 2. 
Payment for hauling trailers and containers 
to and from TOFC/COFC terminals. 3. Other 
(items b. c, e. and k in items to be charged 
to account 101 as shown on pages 51 and 52 
of the March 5 Notice. 

Amounts which represent revenue adjust¬ 
ments, such as overcharges and refunds (item 
a. f, g, h. and 1), should continue to be 
charged against account 101. The new ac¬ 
count mentioned above would be deductions 
from the Transportation Revenue Accounts 
to determine a net total for your account 
100, Transportation Rail Line. 

31. We also recommend the establishment 
of an account entitled Bulk Commodity 
Loading and Unloading Facilities. This la 
consistent with the segregation of costs for 
such facilities. 

32. Dining and Buffet should be included 
in Account 103. Passenger-Related, instead of 
Account 110, Incidental. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with Applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secertary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which arc dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
w'ages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 


tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. <37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 


sion of Wage Determinations, Washing¬ 
ton, D C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in 
the Federal Register are listed with each 
State. 


Alabama: 

AL76-1027 --- Feb. 20. 1976. 

Connecticut: 

CT76-2042; CT76 2043 _ Apr. 2, 1976. 

Idaho: 

ID76-5066 . July 23, 1976. 

Iowa: 

IA76-4092 . May 21. 1976. 

IA76-4099 - June 18. 1976. 

Kentucky: 

KY76-1079 -- July 23. 1976. 

Louisiana: 

LA76-4131 . July 23. 1976. 

Nevada: 

NV76-5065 - July 2, 1976. 

Texas: 

TX76-4084; TX76-4086 _ May 21. 1976. 

TX76-4101 . June 18, 1976. 

TX76—4106; TX76-4110 _ July 2. 1976. 

TX76-4115; TX76-4118 _ July 18. 1976. 

TX76-4128 . July 23. 1976. 

Utah: 

UT76-5052 ... June 25. 1976. 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decision being superseded. 


Montana: 

MT76-5035 (MT76-5071); 

MT76-5036 (MT76-5072). 
Nebraska: 

NE75-4155 (NE76-4107)... 
Nevada: 

NV76-5003 (NV76-5074) __ 
NV76-6053 (NV76-5073) __ 
New Mexico: 

NM75-4137 (NM76-4141) __ 
NM76-4094 (NM76-4142).. 
Tennessee: 

TN76-1012 (TN76-1083); 

TN76-1013 (TN76-1081). 
Texas: 

TX75-4196 (TX76—4140)_ 

Virginia: 

VA75-3119 (VA76-3220)_ 

Wyoming: 

WY76-5049 (WY76-5070). 


Apr. 9. 1976. 


Sept. 5, 1975. 

Jan. 16. 1976 
June 11, 1976. 

Aug. 1, 1975. 
May 28. 1976. 

Jan. 16. 1976. 


Nov. 21. 1975. 
Dec. 12. 1975 
May 28. 1976. 


Signed at Washington. D.C., this 30th 
day of July 1976. 


Ray J. Dolan. 
Assistant Administrator, 
Wage and Hour Division. 
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STATE: Montana COUNTIES: Statewide 

DECISION NUMBER: MT76-5071 DATE: Date of Publication 

Supersedes Decision No.MT76-5035 dated April 9, 1976, in 41 FR 15264 DECISION NO. MT76-5071 

DESCRIPTION OF WORK: Building Construction (excluding single family 
homes and garden type apartments up to and including 4 stories). 
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